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This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

AMENDMENT  OF  PART  3  OF  THE  APPENDIX  TO  THE 
TARIFF  SCHEDULES  OF  THE  UNITED  STATES  WITH 
RESPECT  TO  THE  IMPORTATION  OF  AGRICULTURAL 
COMMODITIES — Presidential  Proclamation .  959 

PHASE  IV— 

CLC  price  and  pay  exemption  for  manufactured  feeds; 

effective  12-28-73 .  981 

CLC  rules  on  executive  and  variable  compensation  (2 

documents);  effective  8-29-73 .  982,  983 

CLC  rules  on  refinery  incentive  plan  and  petroleum 
prices . . 979 

INSTITUTIONAL  PROVIDER  OF  HEALTH  SERVICES— CLC 
rules  on  final  adjustments  from  cost  reimbursers .  985 

BASE  PERIOD  PROFIT  MARGIN — CLC  amends  instruc¬ 
tions  for  certain  forms .  1103 

PETROLEUM  AND  PETROLEUM  PRODUCTS— Commerce 
Department  rules  on  exports;  effective  12—21—73 .  1008 

RAILROAD  PASSENGER  SERVICE— ICC  rules  on  ade¬ 
quacy  of  intercity  service .  1047 

EDUCATIONAL  RESEARCH — HEW  announces  basic  grants 
competition;  prospectus  due  1-28-74 . 1085 

DAYTIME-ONLY  AM  BROADCAST  STATIONS— FCC  rule 

on  sign-on  practices;  effective  1-6-74  (2  documents) . .  1075, 

1077 

(Continued  inside) 


PART  II: 

PRODUCT  SAFETY — Consumer  Product  Safety 
Commission  proposal  on  procedures  and  develop¬ 
ment  of  standards;  comments  by  2-4—74 .  1151 

PART  III: 

HUNTING — Interior  Department  revises  wildlife 
rules;  effective  1-4—74 . 1157 

PART  IV: 

WAGES— 

Labor  Department  minimum  wages  for  Federal 

and  Federally  assisted  construction . _  1188 

Labor  Department  index  to  general  wage  de¬ 
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12-7-74  . . 1201 
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Administrative  Committee  of  the  Federal 
,  Register — Charges  for  Federal  Reg¬ 

ister  Publications..  32423;  11-26-73 
EPA — Approval  and  promulgation  of 
Transportation  Control  Plan  for 

Illinois .  33555;  12-5-73 
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*  DoT/C  Coast  Guard — Special  anchorage 

area,  Casco  Bay,  Falmouth,  Maine. 

33473;  12-5-73 
— ^Anchorage  Grounds,  St.  Johns 

River,  Florida . 33474;  12-5-73 
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line . 33734;  12-6-73 
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1-3-74 . . . . . . . .  1006 

RADIATION — ^AEC  rules  on  personnel  monitoring  reports; 
effective  2-4-74 . 1000 

RADIO  AND  TV — FCC  proposal  on  Inclusion  of  coded 
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1-6-74 . 986 
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AEC  issues  acceptance  criteria  for  emergency  core  cool¬ 
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meters;  comments  by  2-4-74 . 1070 
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counting  interpretation  for  patronage  capital;  comments 
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EDUCATIONAL  INSTITUTIONS— GSA  rules  on  cost  prin¬ 
ciples;  effective  12-19-73 . 1014 

VETERAN’S  INTERMENT — WA  rules  on  eligibility  in  na¬ 
tional  cemeteries . . 1024 

EFFLUENT  STANDARDS — EPA  rules  of  practice  on  public 
hearings;  effective  1-4—74 . . . . . . .  1027 

SUPPLEMENTAL  SECURITY  INCOMES— HEW  proposal  on 
reconsideration  of  claims;  comments  by  2-4—74 . 1053 
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applications,  licenses,  and  consolidations;  comments  by 
2-14-74  . 1064 

FEDERAL  PROCUREMENT— GSA  rules  on  labor  practices 
and  contract;  effective  12-7-73 . 1029 

UTLX  TANK  CARS — DoT  issues  conditional  approval  of 
use  . 1089 

COTTON,  WOOL,  AND  MAN-MADE  FIBERS — Commerce 
Department  announces  bilateral  agreements  with  cer¬ 
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CANADIAN  “OTHER”  CHEESE— USDA  issues  1974  licens¬ 
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Consumer  Product  Safety  Commission,  1-11-74 -  1103 

DoD:  Defense  Intelligence  Agency  Scientific  Advisory 
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USAF  Scientific  Advisory  Board,  January  meetings....  1079 
Commission  on  Civil  Rights:  Massachusetts  State  Ad¬ 
visory  Committee,  1-8-74 . 1100 

Maryland  State  Advisory  Committee,  1-10-74 -  1100 

Minnesota  State  Advisory  Committee,  1-10-74....  1100 

Interior  Department:  BLM  Montrose  District  Advisory 

Board,  1-17-74 .  1079 

USDA:  Hop  Marketing  Advisory  Board,  1-22-74 -  1081 

Tonto  National  Forest  Multiple  Use  Advisory  Com¬ 
mittee,  2-1-74 .  1081 

HEW:  National  Advisory  Committee  on  the  Handi¬ 
capped,  1-17  and  1-18-74 .  1088 


THE  PRESIDENT 

Proclamation 

Proclamation  amending  Part  3  of 
the  Appendix  to  the  TariCf 
SchediUes  of  the  United  States 
with  respect  to  the  importation 
of  agricultural  commodities _  959 

EXECUTIVE  AGENCIES 

ACTION 

Rules  and  Regulations 

Service  Corps  of  Retired  Execu¬ 
tives  (SCORE)  and  Active 
Corps  of  Executives  (ACE) ; 
payment  of  out-of-pocket  ex¬ 
penses  _ * _  1037 
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Rules  and  Regulations 
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specifications  for  approved  dairy 


plants  and  standards  for  grades 
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ucts  _ 986 
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Presidential  Documents 


Title  3 — ^The  President 

PRCKILAMATION  4258 

Proclamation  Amending  Part  3  of 
the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 
With  Respect  to  the  Importation 
of  Agricultural  Commodities 

'By  the  President  of  the  U rated  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
Presidential  proclamations  on  the  quantities  of  certain  dairy  products 
which  may  be  imported  into  the  United  States  in  any  quota  year;  and 

WHEREAS  the  import  restrictions  proclaimed  pursuant  to  said  section 
22  are  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States;  and 

WHEREAS  the  Secretary  of  Agriculture  has  reported  to  me  that  he 
believes  that  additional  quantities  of  Cheddar  cheese,  and  cheese  and 
substitutes  for  cheese  containing,  or  processed  from,  Cheddar  cheese 
provided  for  in  item  950.08A  of  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS)  may  be  entered  for  a  temporary 
period  without  rendering  or  tending  to  render  ineffective,  or  materially 
interfering  with,  the  price  support  program  now  conducted  by  the 
Department  of  Agriculture  for  milk  or  reducing  substantiaUy  the  amoimt 
of  products  processed  in  the  United  States  from  domestic  milk;  and 

WHEREAS,  under  the  authority  of  section  22,  I  have  requested  the 
United  States  Tariff  Commission  to  make  an  investigation  with  respect 
to  this  matter;  and 

WHEREAS  the  Secretary  of  Agriculture  has  determined  and  reported 
to  me  that  a  condition  exists  with  respect  to  such  cheese  provided  for  in 
item  950.08 A  of  the  TSUS  which  requires  emergency  treatment  and 
that  the  quantitative  limitation  imposed  on  such  cheese  should  be 
increased  during  the  period  ending  March  31,  1974,  without  awaiting 
the  recommendations  of  the  United  States  Tariff  Commission  with 
respect  to  such  action;  and 
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WHEREAS  I  find  and  declare  that  the  entry  during  the  period  ending 
March  31,  1974,  of  an  additional  quantity  of  100,000,000  pounds  of 
the  cheese  provided  for  in  item  950.08A  of  the  TSUS  will  not  render  or 
tend  to  render  ineffective,  or  materially  interfere  with,  the  price  support 
program  which  is  being  undertaken  by  the  Department  of  Agriculture 
for  milk  and  will  not  reduce  substantially  the  amount  of  products  proc¬ 
essed  in  the  United  States  from  domestic  milk;  and  that  a  condition 
exists  which  requires  emergency  treatment  and  that  the  quantitative 
limitation  imposed  on  such  cheese  should  be  increased  during  such  period 
without  awaiting  the  recommendations  of  the  United  States  Tariff 
Commission  with  respect  to  such  action; 


NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  as  President,  and  in  conformity  with  the  provisions  of 
section  22  of  the  Agricultural  Adjustment  Act,  as  amended,  and  the 
Tariff  Classification  Act  of  1962,  do  hereby  proclaim  that  subdivision 
(vii)  of  headnote  3(a)  of  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  is  amended  to  read  as  follows: 


(vii)  Notwithstanding  any  other  provision  of  this  part,  100,000,000  pounds  of  the 
articles  described  in  item  950.08A  may  be  entered  during  the  period  beginning 
January  3,  1974,  and  ending  March  31,  1974,  in  addition  to  the  annual  quota  quantity 
specified  for  such  articles  under  item  950.08A,  and  import  licenses  shall  not  be  required 
for  entering  such  additional  quantity.  No  individual,  partnership,  firm,  corporation, 
association,  or  other  legal  entity  (including  its  affiliates  or  subsidiaries)  may  during 
such  period  enter  pursuant  to  this  provision  an  aggregate  quantity  of  such  articles  in 
excess  of  2,500,000  pounds.  The  100,000,000  pound  additional  quota  quantity  author¬ 
ized  to  be  entered  during  the  period  ending  March  31,  1974,  shall  be  allocated  amdng 
supplying  countries  as  follows : 


Supplying  Country 
New  Zealand 
Australia 
Other  Countries 


Quantity 
in  pounds 
55, 000,  000 
12,  000, 000 
33,  000,  000 


The  additional  quota  quantity  provided  for  herein  shall  continue  in  effect 
pending  Presidential  action  upon  receipt  of  the  report  and  recommenda¬ 
tions  of  the  Tariff  Commission  with  respect  thereto. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second 
day  of  January  in  the  year  of  our  Lord  nineteen  hundred  and  seventy- 
four,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-eighth. 


[FR  Doc.74-511  Filed  1-2-74; 4:09  pm] 
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This  Bsetion  of  the  FEDERAL  REGISTER  contalntfSitegulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ara 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  now  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  l-^IVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President — Special 
Action  Office  for  Drug  Abuse  Prevention 

Section  213.3103  is  amended  to  show 
that  aiter  December  1, 1973,  all  positions 
on  the  staff  of  the  Special  Action  Office 
for  Drug  Abuse  Prevention  not  filled  in 
the  competitive  service  or  under  another 
authority  are  excepted  under  Schedule  A. 
No  one  may  serve  \mder  this  authority 
after  June  30,  1975. 

Effective  January  4, 1974,  S  213.3103(f) 
is  added  as  set  out  below. 

§  213.3103  Executive  Office  of  the 
President. 

•  *  •  •  • 

(f)  Special  Action  Office  for  Drug 
Abuse  Prevention.  (1)  After  December  1, 
1973,  all  positions  cm  the  staff  of  the 
Special  Action  Office  fm:  Drug  Abuse 
Preventiem  not  filled  in  the  competitive 
sendee  or  under  another  authority.  No 
one  may  serve  under  this  authority  after 
June  30,  1975. 

(6  U.S.C.  secs.  8301,  3302;  E.O.  10677,  3 
CFR  1954-58,  Coicp.  p.  218) 

United  States  (Tivil  Serv¬ 
ice  Commission, 

[seal]  Jabies  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-314  FUed  l-3-74;8:46  am] 


PART  315 — CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Appointment  of  Former  Peace  Corps  and 
Vista  Volunteers,  and  Conversion  to 
Career  Employment  From  Indefinite  or 
Temporary  Employment 

The  authority  citation  and  S9  315.605 
and  315.801  are  amended  to  implement 
Pub.  L.  93-113,  which  gives  certain 
former  VISTA  volunteers  the  same  privi¬ 
lege  of  noncompetitive  entry  Into  the 
competitive  civil  service  that  former 
Peace  Corps  volunteers  now  have  under 
conditions  spelled  out  in  E.O.  11103  and 
Civil  Service  Commission  regulations. 
Section  315.703a  Is  amended  to  delete 
obsolete  references  to  the  postal  field 
service  and  to  delete  a  provision  already 
executed. 

1.  Effective  on  January  4,  1974,  the 
Authority  and  §9  315.605  and  315.806  are 
sunended  as  set  forth  below. 

Authority:  5  U.S.C.  1302,  3301,  3302, 
E.O.  10577;  3  CPR,  1954-1968  Comp.,  p. 
218,  unless  otherwise  noted.  99  315.605 
and  315.801(a)  (6)  also  issued  under  Pub. 


L.  93-113  and  E.O.  11103;  3  CPR,  1959- 
1963  Comp.,  p.  762,  99  315.201(c)(3), 
315.601  and  315.801(a)(3)  interpret  and 
apply  76  A  Stat.  18;  2  C.Z.C.  149(c)(2), 
E.O.  9830;  3  CPR,  1943-1948  Comp.,  p. 
606. 

§  31.T.605  Appointment  of  former  Peace 
Corps  and  VISTA  v«dunteers. 

(a)  Agency  authority.  Subject  to  the 
prior  approval  of  the  Commission,  an 
agency  in  the  executive  branch  may  ap¬ 
point  non-competitively,  for  other  than 
temporary  employment,  a  person  whom 
the  Director  of  ACTION  certifies  as  hav¬ 
ing  served  satisfactorily  as  a  volimteer  or 
volimteer  leader  under  the  Peace  Corps 
Act  (22  U.S.C,  2051  et  seq.),  or  as  a 
VISTA  volunteer  under  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2991 
et  seq.)  or  the  Domestic  Volunteer  Serv¬ 
ice  Act  of  1973  (Pi.  93-113) .  To  be  quali¬ 
fying  under  this  section,  VISTA  service 
must  total  at  least  1  year. 

(b)  Time  limit.  An  agency  in  the  exec¬ 
utive  branch  may  make  an  appointment 
xmder  this  section  only  within  1  year 
after  the  person  completes  the  qualify¬ 
ing  service.  However,  an  agency  may  ex¬ 
tend  the  period  for  2  more  years  to  a 
total  of  3  years  if  the  person,  after  the 
qualifsing  service,  is: 

(1)  In  the  military  service; 

(2)  Studying  at  a  recognized  institu¬ 
tion  of  higher  learning;  or 

(3)  In  another  activity  which,  in  the 
agency’s  view,  warrants  extension. 

(c)  Conditions.  Any  law.  Executive 
order,  or  regulation  that  disqualifies  an 
applicant  for  appointment  also  disqual¬ 
ifies  an  applicant  for  appointment  under 
this  section. 

(d)  Tenure  on  appointment.  (1)  Ex¬ 
cept  as  provided  in  subparagraph  (2)  of 
this  paragraph,  a  person  appointed 
imder  paragraph  (a)  of  this  section  be¬ 
comes  a  career-conditional  employee. 

(2)  A  person  appointed  under  para¬ 
graph  (a)  or  this  section  becomes  a  ca¬ 
reer  employee  if  excepted  from  toe 
service  requirement  for  career  tenure  by 
section  315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  acquires  a  competitive 
status  automatically  on  completion  of 
probation. 

2.  Effective  on  January  4,  1974: 
9  315.703a  is  amended  as  follows:  Para- 
gn^ih  (b)  is  deleted;  paragraph  (c)  is 
redesignated  (b)  and  amended  as  set 
forth  below;  paragraph  (d)  is  redesig¬ 
nated  (c) ;  and  paragraph  (e)  is  redesig¬ 
nated  (d)  and  amended  as  set  forth 
below. 


§  315.703a  Conversion  to  career  employ¬ 
ment  from  indefinite  or  temporary 
employment. 

(a)  General.  An  employee  serving  after 
February  7,  1968,  in  a  competitive  posi¬ 
tion  imder  an  indefinite  appointment  or 
a  temporary  appointment  pending  estab¬ 
lishment  of  a  register  or  as  a  status  quo 
employee  acquires  competitive  status  and 
is  entitled  to  have  his  employment  con¬ 
verted  to  career  emploinnent  when; 

(1)  He  completes  a  total  of  at  least 
three  years  of  service  in  such  a  position 
under  one  or  more  such  appointments 
without  a  break  in  service  of  more  than 
30  calendar  days  or  without  an  interrup¬ 
tion  by  nonqualifying  service  of  more 
than  30  calendar  days; 

(2)  The  appointing  authority  (i)  rec¬ 
ommends  to  the  Commission  that  his  em¬ 
ployment  be  converted  to  career  employ¬ 
ment  and  (il)  certifies  to  toe  Commission 
that  his  work  performance  for  the  past 
12  months  has  been  satisfactory; 

(3)  He  passes  a  suitable  noncompeti¬ 
tive  examination;  and 

(4)  He  meets  Commission  qualification 
requirements  for  the  position  and  is 
otherwise  eligible  for  career  raiployment. 

This  paragraph  does  not  apply  to  an 
employee  serving  under  an  overseas 
limited  appointment  or  above  CrS-15. 

(b)  Creditable  service.  (1)  In  comput¬ 
ing  creditable  service  under  paragraph 
(a)  of  this  section  for  an  employee  who 
left  a  competitive  position  in  which  he 
was  serving  under  a  qualifying  appoint¬ 
ment  covered  in  paragraph  (a)  of  this 
section  to  enter  toe  armed  forces  and 
who  is  reemployed  in  such  a  position 
within  120  calendar  days  after  separa¬ 
tion  under  honorable  conditions,  toe  pe¬ 
riod  from  the  date  he  left  his  position 
to  the  date  he  is  reemployed  is  creditable. 

(2)  The  Commission  shall  publish  in 
toe  Federal  Personnel  Manual  the  condi¬ 
tions  under  which  full-time,  part-time, 
and  intermittent  anployment  is  credit¬ 
able  in  meeting  the  service  requirement 
under  paragraph  (a)  of  this  section. 

(c)  Termination  after  failure  to  meet 
conversion  requirements.  An  employing 
agency  shall  terminate  an  employee 
covert  by  paragraph  (a)  of  this  section 
not  later  than  90  days  after  he  completes 
toe  3-year  service  requirement  referred 
to  in  paragraph  (a)  (1)  of  this  section, 
if  he  has  not  met  toe  requirements  and 
conditions  of  paragraph  (a)  (2)  through 

(4)  of  this  section  before  the  end  of  the 
90-day  period.  For  an  employee  who  is 
reemployed  after  intervening  service  In 
the  armed  forces,  toe  90-day  period  be¬ 
gins  on  toe  date  of  reemployment  if  his 
combined  civilian  and  military  service 
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Prinolpal 

InEradtoBt 

Oruns 
per  too 

Combined 

wlOi— 

Orams 
par  ton 

limitations 

Indications  bx  use 

•  •  • 

T.  Buauloo- 
late. 

•  •  • 

100 

(0.011%) 

•  G  • 

Bacitracin... 

G  •  • 

4-15 _ 

•  •  • 

For  broiler  or  fryer  chickens; 
feed  continuously  as  the  sole 
ration;  as  bacitracin  methyl¬ 
ene  disallcylate  as  proyided 
by  sponsor  No.  028,  see 

1  l3S.S01(c)  of  this  chapter. 

•  •  • 

An  aid  in  the  preyentioa  of 
eoccidlosis  caused  by  E. 
teneUa,  E.  masima,  E. 
neeatru,  E.  bruntUi,  and 
E.  aeertmlinn;  increased 
rate  of  velght  gain. 

satisfies  the  3-year  service  requirement 
on  that  date. 

(d)  Administrative  error.  When  an 
employee  has  met  the  service  require¬ 
ment  imder  paragraph  (a)(1)  of  this 
section  but  a  timely  recommendation  has 
not  been  made  for  conversion  of  his  ap¬ 
pointment  under  this  section,  the  Com¬ 
mission  may,  within  Its  discretion,  on  a 
showing  that  the  employing  agency 
failed  to  recommend  him  because  of  ad¬ 
ministrative  error  or  oversight,  au¬ 
thorize  the  employing  agency  to  recom¬ 
mend  him  for  conversion  as  of  the  date 
on  which  he  met  the  service  require¬ 
ment. 

(5  U.S.C.  3304a) 

3.  Effective  on  January  4,  1974,  §  315.- 
801  is  amended  as  set  forth  below. 

§  315.801  Probationary  period;  when 
required. 

(а)  The  first  year  of  service  of  an  em¬ 
ployee  who'  is  given  a  career  or  career- 
conditional  appointment  imder  this  part 
is  a  probationary  period  when  the  em¬ 
ployee: 

#  •  •  «  • 

(б)  Was  appointed  under  section  315.- 
605  as  a  former  Peace  Corps  volunteer  or 
volunteer  leader  or  as  a  VISTA  volun¬ 
teer. 

«  •  •  «  « 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.74-313  FUed  1-3-74:8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 

PART  135e — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Buquinolate  and  Bacitracin  Methylene 
Disalicylate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (35-329V)  filed  by  Nor¬ 
wich  A^cultural  Products,  Division  of 
Morton-Norwich  Products,  Inc.,  Norwich, 
NY  13815,  proposing  an  amendment  to 
the  regulations  to  provide  for  use  of 
buquinolate  and  bacitracin  methylene 
dis^icylate  in  broiler  chicken  feed  for 
prevention  of  coccidiosis  and  for  in¬ 
creased  rate  of  weight  gain.  The  supple¬ 
mental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  C12(i),  82  Stat.  347  (21  U.S.C. 
360b  (1) ) ;  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135e.34  is  amended  In  the  table  in  para¬ 
graph  (f)  by  adding  a  new  It^  7  as 
follows: 

§  I35e.34  Buquinolate. 

«  •  •  •  • 

(f )  Conditions  of  use.  •  •  • 


Effective  date.  This  order  shall  be  ef¬ 
fective  January  4,  1974. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(i) ) .) 
Dated:  December  21, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.74-142  FUed  l-3-74;8:45  ami 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  73011 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Capital  Losses 

By  notice  of  proposed  rulemaking  ap- 
piearing  in  the  Federal  Register  for  Oc¬ 
tober  23  and  November  17,  1971  (36  F.R. 
20517,  21894),  amendments  to  the  In¬ 
come  Tax  Regulations  (26  CFR  Part  1) 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
sections  165,  246,  381,  491,  1211,  1212, 
1222,  1314,  6411,  6501,  6511,  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954  were  proposed  in  order  to  revise  the 
rules  applicable  to  the  deductibility  of 
capital  losses  and  for  other  purposes. 
These  proposed  amendments  would  re- 
fiect  the  amendment  of  the  Internal 
Revenue  Code  by  secticms  512  and  513  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
638,  642)  relating  to  capital  losses  and 
various  other  statutory  amendments  re¬ 
lating  to  procedure  and  administration. 
Also,  by  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
October  3,  1972  (37  FJl.  20700),  amend- 
mentsto  the  Income  Tax  Regulations 
(26  CFR  Part  1)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  6411,  6501, 
6511,  6601  and  6611  of  the  lutenud  Rev¬ 
enue  Code  of  1954  were  proposed  in 
order  to  revise  certain  of  the  regulations 
relating  to  procedure  and  administration 
rules  pertaining  to  the  credit  for  certain 
expenses  incurred  in  work  incentive  pro¬ 
grams.  The  s^lb6tantlve  rules  relating  to 
the  credit  for  certain  expenses  incurred 
In  work  incentive  programs  are  the  sub¬ 
ject  of  another  Treasury  decision.  After 
consideration  of  all  suc^  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro¬ 
posed  are  adopted  by  this  document. 


subject  to  certain  changes  of  a  relatively 
minor  nature. 

In  the  case  of  losses  sustained  In  tax¬ 
able  years  beginning  after  December  31, 

1969,  in  the  case  of  Individuals,  only  59 
percent  of  the  excess  of  loss  from  the 
sale  or  exchange  of  capital  assets  held 
for  longer  than  six  months  over  the  gain 
from  the  sale  or  exchange  of  capital  as¬ 
sets  held  for  six  months  or  less  may  be 
deducted  from  ordinary  income.  How¬ 
ever,  a  net  capital  loss  deduction  is  gen¬ 
erally  subject  to  a  maximum  of  $1,000. 
Any  such  excess  loss  sustained  in  tax¬ 
able  years  beginning  before  January  1, 

1970,  which  is  carried  forward  into  tax¬ 
able  years  beginning  after  1969  (because 
it  exceeds  the  $1,000  maximum)  may 
still  be  deducted  in  full.  Section  1.1211-1 
(b)  of  the  amendment  to  the  regula¬ 
tions  provides  rules  for  determining  the 
deduction  in  taxable  years  beginning 
after  December  31,  1969,  where  losses 
sustained  before  1970  and  losses  sus¬ 
tained  after  1969  are  involved.  A  net 
capital  loss  attributable  to  sales  or  ex¬ 
changes  of  capital  assets  held  for  six 
months  or  less  may  still  be  deducted  in 
full  subject  to  the  $1,000  limitation  dis¬ 
cussed  below. 

The  $1,000  maximum  amount  of  an 
allowable  deduction  for  a  net  capital  loss 
has  not  been  changed  except  in  the  case 
of  a  married  person  who  files  a  separate 
return.  As  under  prior  law,  corporations 
are  not  allowed  a  deduction  against  ordi¬ 
nary  income  for  a  net  capital  loss.  Sec¬ 
tion  1.1212-1  (b)  of  the  amendment  to 
the  regulations  provides  the  new  rules  for 
determining  the  amount  of  a  capital  loss 
carryover. 

Effective  for  taxable  years  beginning 
after  December  31, 1969,  married  persons 
filing  separate  returns  may  only  deduct 
a  net  capital  loss  up  to  $500  rather  than 
the  $1,000  applicable  to  taxable  years 
beginning  before  January  1,  1970.  How¬ 
ever,  the  $1,000  limit  applies  in  taxable 
years  beginning  after  1969  to  the  extent 
losses  sustained  in  taxable  years  begin¬ 
ning  before  1970  are  involved.  Section 
1.1211-l(b)  (7)  of  the  amendment  to  the 
regulations  provides  rules  for  applying 
the  $500  and  $1,000  limits  to  taxable 
years  beginning  after  1969  where  both 
losses  sustained  after  1969  and  losses  sus¬ 
tained  before  1970  are  involved. 

The  Tax  Reform  Act  of  1969  allows 
corporations  to  carry  back  a  net  capital 
loss  to  the  three  taxable  years  preceding 
the  taxable  year  in  which  tiie  loss  was 
sustained.  Prior  law  did  not  allow  cor¬ 
porations  a  capital  loss  carryback  but 
only  a  carryover  of  5  years.  To  be  eligible 
for  the  new  carryback  provisions,  ttie  net 
capital  loss  must  be  sustained  in  a  tax¬ 
able  year  beginning  after  December  31. 
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1969.  Under  §  1.1212-1  (a)  (3)  of  the 
amendment  to  the  regulations  hereby 
adopted,  if  a  corporation  has  a  capital 
loss  carryback  to  a  taxable  year  to  which 
a  net  operating  loss  has  also  been  car¬ 
ried,  the  corporation  must  use  the  capital 
loss  first  to  offset  a  net  capital  gain  sus¬ 
tained  in  the  taxable  year  to  which  the 
loss  is  carried,  and  then  apply  the  net 
operating  loss  deduction  to  the  extent  it 
may  be  applied  under  section  172  and 
the  reg\ilations  thereunder. 

Form  4798,  Capital  Loss  Carryover,  is 
to  be  used  by  individuals  to  compute  a 
capital  loss  carryover.  This  form  is  avail¬ 
able  at  local  IBS  (^ces. 

Adoption  of  Amendments  to  the 
Regulations 

On  October  23  and  November  17, 1971, 
notice  of  proposed  rule  making  with  re¬ 
spect  to  the  Income  Tax  Procedure  (26 
CFR  Part  1)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  tmder  sections  165,  246,  381, 
481,  535,  1211,  1212,  1222,  1314,  6411, 
6501,  6511,  6601,  and  6611  of  the  Internal 
Revenue  Code  of  1954  to  cmaform  such 
regulatiims  to  sections  214(b)(2),  230 

(a) ,  and  232(d) (4)  of  the  Revenue  Act 
of  1964  (78  Stat.  55,  99.  Ill),  section 
23(a)  of  the  Act  of  February  26,  1964 
(Pub.  L.  88-272,  78  Stat.  19).  section  3 

(b) ,  (c).  (d),  and  (e)  and  7(a)  of  the 
Act  of  September  2,  1964  (Pub.  L.  88- 
581,  78  Stat.  857,  858,  861),  sections  2 
(b)  and  (f)  and  3(a)  of  the  Act  of  No¬ 
vember  2,  1966  (Pub.  L.  89-721,  80  Stat. 
1150,  1151),  section  2  (b),  (c),  (d),  (e). 
and  (f)  of  the  Act  of  December  27. 1967 
(Pub.  L.  90-225,  81  Stat.  731,  732),  and 
sections  512  and  513  of  the  T^  Reform 
Act  of  1969  (83  Stat.  638,  642) ,  relating 
to  capital  losses,  was  published  in  the 
Federal  Register  (36  FR  20517,  21894) . 
Also,  on  October  3,  1972,  notice  of  pro¬ 
posed  rulemaking  with  respect  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  and  the  Regulati<ms  on  Procedure 
and  Administration  (26  C7FR  Part  301) 
under  sections  6411,  6501,  6511,  6601,  and 
6611  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to  sec¬ 
tion  601(d)  and  (e)  of  the  Revenue  Act 
of  1971  (85  Stat.  558),  relating  to  the 
credit  for  certain  expenses  incurred  in 
work  incentive  programs,  was  published 
in  the  Federal  Register  (37  FR  20700) . 
After  consideration  of  all  relevant  mat¬ 
ter  presented  by  interested  persons  re¬ 
garding  the  proposed  rules,  the  amend¬ 
ment  of  regulations  is  hereby  adcmted, 
subject  to  the  changes  set  fmlh  below. 

Paragraph  1.  Paragraph  (b)  of 
§  1.1211-1  as  set  forth  in  paragraph  10  of 
the  appendix  to  the  notice  of  proposed 
rulemaking  published  on  October  23  and 
November  17,  1971,  is  amended  by  revis¬ 
ing  so  much  of  subdivision  (Iv)  of  sub- 
paragraph  (3)  as  follows  (b),  by  revising 
subdivision  (v)  of  subparagraph  (3)  to 
correct  a  typographical  error,  by  revising 
examples  (3),  (4),  (7),  and  (9)  of  sub- 
paragraph  (8),  and  by  adding  a  heading 
to  subparagraph  (8).  These  added  and 
revised  provisions  read  as  set  forth: 

Par.  2.  Paragraph  (b)  of  i  1.1212-1, 
as  set  forth  in  paragraph  12  of  the  ap¬ 


pendix  to  the  notice  of  proposed  rule- 
making  published  on  October  23  and 
November  17, 1971,  is  amended  by  revis¬ 
ing  the  heading  of  subparagraph  (4) ,  by 
revising  the  third  paragraph  of  example 
(5)  and  the  second  paragraph  of  example 
(7)  of  subparagraph  (5)  to  correct  typo¬ 
graphical  errors,  and  by  adding  a  head¬ 
ing  to  subparagraph  (5).  These  revised 
and  added  provisions  read  as  set  forth 
below. 

Par.  3.  Section  301.6511(d),  as  set 
forth  in  paragraph  33  of  the  appendix 
to  the  notice  of  proposed  rulonaking 
published  October  23,  1971,  is  amended 
by  revising  the  historical  note  to  read 
as  set  forth  below. 

Par.  4.  Paragraph  (b)  of  S  301.6511 
(d)-2,  as  set  forth  in  paragraph  34  of 
the  appendix  to  the  notice  of  proposed 
rulemaking  published  October  23,  1971, 
is  designated  subparagrs4)h  (1)  to  read 
as  set  forth  below. 

Par.  5.  Paragraph  (j)  of  §  301.6611-1, 
as  set  forth  in  paragraph  39  of  the  ap¬ 
pendix  to  the  notice  of  proposed  rule- 
making  published  October  23,  1971,  is 
amended  to  read  as  set  forth  below. 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68A  Stat.  917  (26  U.S.C.  7805) ) 

[SEAL]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  27, 1973. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Paragraph  (c)  (3)  of 
§  1.165-1  is  amended  to  read  as  follows: 

§  1.165—1  Losses. 

*  •  •  #  # 

(c)  Amount  deductible.  •  •  • 

(3)  A  loss  from  the  sale  or  exchange 
of  a  capital  asset  shall  be  allowed  as  a 
deduction  imder  section  165(a)  but  only 
to  the  extent  allowed  in  section  1211  (re¬ 
lating  to  Ihnitation  on  capital  losses)  and 
section  1212  (relating  to  capital  loss  car¬ 
rybacks  and  carryovers) ,  and  in  the  reg¬ 
ulations  under  those  sections. 

*  *  •  *  • 

Par.  2.  Section  1.246-2  is  amended  by* 
revising  paragraph  (a)  to  read  as  fol¬ 
lows: 

§  1.246—2  Limitation  on  aggregate 
amount  of  deductions. 

(a)  General  rule.  The  stun  of  the  de¬ 
ductions  allowed  by  sections  243(a)(1) 
(relating  to  dividends  received  by  corpo¬ 
rations).  244(a)  (relating  to  dividends 
received  on  certain  preferred  stock) ,  and 
245  (relating  to  dividends  received  from 
certain  foreign  corporations) ,  except  as 
provided  in  section  246(b)  (2)  and  in  par¬ 
agraph  (b)  of  this  section,  is  limited  to 
85  percent  of  the  taxable  income  of  the 
corporation.  The  taxable  income  of  the 
corporation  for  this  purpose  is  computed 
without  regard  to  the  net  operating  loss 
deduction  allowed  by  section  172,  the  de¬ 
duction  for  dividends  paid  on  certain 
preferred  stock  of  public  utilities  allowed 
by  section  247.  any  capital  loss  carry¬ 
back  under  section  1212(a)  (1),  and  the 
deductions  provided  in  sections  243(a) 


(1) .  244(a) ,  and  245.  For  definition  of  the 
term  “taxable  income”,  see  section  63. 

•  •  •  •  • 

Par.  3.  Section  1.381(b)  is  amended  by 
revising  paragraph  (3)  of  section  381(b) 
and  the  historical  note  to  read  as 
follows: 

§  1.381  Statutory  provisions;  carryovers 
in  certain  corporate  acquisitions;  op¬ 
erating  mlea.  ■ 

Sec.  381.  Carryovers  in  certain  corporate 
acqusitions.  •  *  * 

(b)  Operating  rules.  •  •  • 

(3)  The  corporation  acquiring  pr<q>erty  in 
a  distribution  or  transfer  descrll^  in  sub¬ 
section  (a)  shall  not  be  entitled  to  carry 
back  a  net  operating  loss  or  a  net  capital 
loss  for  a  taxable  year  ending  after  the  date  of 
distribution  or  transfer  to  a  taxable  year  of 
the  distributor  or  transferor  corporation. 

[Sec.  381(b)  as  amended  by  sec.  512(c),  Tax 
Reform  Act  1969  (83  Stat.  639)  ] 

Par.  4.  Section  1.481  is  amended  by 
revising  paragraph  (3)  (A)  of  section  481 
(b)  and  the  historical  note  to  read  as 
follows: 

§  1.481  Statutory  provisions;  adjust¬ 
ments  required  by  changes  in  method 
of  accounting. 

Sec.  481.  Adjustments  required  by  changes 
in  method  of  accounting.  •  •  • 

(b)  Limitation  on  tax  where  adjustments 
are  substantial.*  •  • 

(3)  Special  rules  for  computations  under 
pturagrahs  (I)  and  (2).  For  purposes  of  this 
subsection — 

(A)  There  shall  be  taken  into  account 
the  Increase  or  decrease  in  tax  for  any  tax¬ 
able  year  preceding  the  year  of  the  change 
to  which  no  adjustment  Is  allocated  under 
paragraph  (1)  or  (2)  but  which  is  affected 
by  a  net  operating  loss  (as  defined  in  section 
172)  or  by  a  capital  loss  carryback  or  carry¬ 
over  (as  defined  In  section  1212) ,  determined 
with  reference  to  teucable  years  with  resi>ect 
to  which  adjustments  under  paragraph  (1) 
or  (2)  are  allocated. 

•  •  •  •  • 

(Sec.  481  as  amended  by  sec.  29,  Technical 
Amendments  Act  1958  (72  Stat.  1626) ;  sec. 
512(f)(4),  Tax  Reform  Act  1969  (83  Stat. 
641)1 

Par.  5.  Section  1.481-2  is  amended  by 
revising  paragraphs  (c)  (2)  and  (3)  (iii) 
to  read  as  follows: 

§  1.481—2  Limitation  on  tax. 

«  «  •  «  * 

(c)  Rules  for  computation  of  tax.  *  *  * 
(2)  The  next  step  is  to  ccmipute  under 
section  481(b)  (1)  ^e  tax  attributable  to 
the  adjustments  referred  to  in  subpara¬ 
graph  (1)  of  this  paragraph  for  the  tax¬ 
able  year  of  the  change  and  the  two 
preceding  taxable  years  as  if  an  amount 
equal  to  one-third  of  the  net  amount  of 
such  adjustments  had  been  received  or 
accrued  in  each  of  such  taxable  years. 
The  increase  in  tax  attributable  to  the 
adjustments  for  each  such  taxable  year 
is  the  excess  of  the  tax  for  such  year 
computed  with  the  allocation  of  one- 
third  of  the  net  adjustments  to  such  tax¬ 
able  year  over  the  tax  computed  without 
the  allocation  of  any  part  of  the  adjust¬ 
ments  to  such  year.  For  the  purpose  of 
computing  the  aggregate  increase  in 
taxes  for  such  taxable  years,  there  shall 
be  taken  into  account  the  increase  or  de- 
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crease  In  tax  for  any  taxable  year  pre> 
ceding  tbe  taxable  year  of  the  change  to 
which  no  adjustment  Is  allocated  under 
section  481(b)(1)  but  which  is  affected 
by  a  net  operating  loss  under  section  172 
or  by  a  capital  loss  carryback  or  carry¬ 
over  under  section  1212.  determined  with 
reference  to  taxable  years  with  respect 
to  which  adjustments  under  section  481 
(b)(1)  are  allocated. 

*  •  •  •  • 

(3)  •  •  • 

(ill)  Any  taxable  year  preceding  the 
taxable  year  of  the  change  to  which  no 
adjustment  is  allocated  under  section 
481(b)  (2),  but  which  is  affected  by  a  net 
operating  loss  or  by  a  capital  loss  carry¬ 
back  or  carryover  determined  with  ref¬ 
erence  to  taxable  years  with  respect  to 
which  such  adjustments  are  allocated. 

Par.  6.  Section  1.535  is  amended  by  re¬ 
vising  paragraphs  (6)  and  (7)  of  sec¬ 
tion  535(b)  and  the  historical  note  to 
read  as  follows: 

§  1.535  Statutory  provUioiM;  acrumu- 
latcd  taxable  income. 

Sec.  535.  Accumulated  taxable  income.  *  *  * 
(b)  Long-term  capital  gains.  There  shall 
be  allowed  as  a  deduction  the  excess  of  the 
net  long-term  capital  gain  for  the  taxable 
year  over  the  net  short-term  capital  loss 
toe  such  year  (determined  without  regard 
to  the  capital  loss  carryback  or  carryover 
provided  In  section  1212)  minus  tbe  taxes 
Imposed  by  this  subtitle  attributable  to  such 
excess.  Tbe  taxes  attributable  to  such  ex¬ 
cess  shall  be  an  amoimt  equal  to  the  differ¬ 
ence  between — 

(A)  Tbe  taxes  imposed  by  this  subtitle 
(except  the  tax  Imposed  by  this  part)  for 
such  year,  and 

(B)  Such  taxes  computed  for  such  year 
without  Including  In  taxable  Income  tbe 
excess  of  the  net  long-term  capital  gain  for 
the  taxable  year  over  the  net  short-term 
capital  loss  for  such  year  (detesmlned  with 
regard  to  the  capital  loss  carrybsbk  or  carry¬ 
over  provided  In  section  1212). 

(7)  Capital  loss.  No  allowance  shall  be 
made  for  the  capital  loos  carryback  cw  carry¬ 
over  provided  in  section  1212. 

•  •  •  •  • 

[Sec.  535  as  amended  by  sec.  31,  Technical 
Amendments  Act  1958  (  72  Stat.  1631);  sec. 
205,  SmaU  Biislneas  Tax  Revision  Act  1658 
(72  Stat.  1680)  :  sec.  9(d)  (2).  Rev.  Act  1962 
(76  Stat.  1001);  secs.  401(b)(2)(C)  and 
612(f)(5).  Tax  Reform  Act  1969  (83  Stat. 
602,  641)1 

Par.  7.  Section  1.535-2  is  amended  by 
revising  paragraph  (g)  to  read  as  fol¬ 
lows: 

§  1.535—2  Adjustments  to  taxable  in- 
cmne. 

(g)  Capital  loss  carrjflxicks  and  carry¬ 
overs.  Capital  losses  carried  to  a  taxable 
year  under  section  1212(a)  shall  have 
no  application  for  purposes  of  comput¬ 
ing  accumulated  taxable  income  for 
such  year. 

Par.  8.  Section  1.1211  is  amended  by 
revising  subsection  (b)  of  section  1211 
and  by  adding  a  historical  note.  The 
amended  and  added  provisions  read  as 
follows: 

S  1.1211  Statutory  provisions;  limita¬ 
tion  on  capital  losses. 

Sac.  1211.  Umitatioin  on  capital  losses.  *  *  * 
(b)  Other  taxpayers — (1)  In  general.  In 


the  case  of  a  taxpayer  other  than  a  corpora¬ 
tion,  losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  only  to  the  extent  of 
the  gains  from  such  sales  or  exchanges,  plus 
(If  such  losses  exceed  such  gains)  whlcliever 
of  the  following  is  smallest: 

(A)  The  taxable  Income  for  the  taxable 
year 

(B)  81,000,  or 

(C)  The  sum  of — 

(1)  Ihe  excess  of  the  net  short-term  capi¬ 
tal  loss  over  tbe  net  long-term  capital  gain, 
and 

(11)  One-half  of  the  excess  of  tbe  net  long¬ 
term  capital  loss  over  the  net  short-term 
capital  gain. 

(2)  Married  individuals.  In  the  case  of  a 
husband  or  wife  who  flies  a  separate  return, 
the  amount  specified  In  paragraph  (1)(B) 
shall  be  $500  in  lieu  of  81,000. 

(3)  Computation  of  taxable  income.  For 
purposes  of  paragraph  (1),  taxable  Income 
shall  be  computed  without  regard  to  gains 
or  lossess  from  sales  or  exchanges  of  capital 
assets  and  without  regard  to  the  deductions 
provided  In  section  161  (relating  to  personal 
exemptions)  or  any  deduction  in  lieu  thereof. 
If  the  taxpayer  elects  to  pay  tbe  optional  tax 
imposed  by  section  3.  “taxable  Income”  as 
used  in  this  subsection  shall  read  as  "ad¬ 
justed  gross  Income”. 

(Sec.  1211  as  amended  by  sec.  513(a),  Tax 
Reform  Act  1969  (83  Stat.  642)  ] 

Par.  9.  Section  1.1211-1  is  amended 
to  read  as  follows: 

§  1.1211—1  Limitation  on  capital  losses. 

(a)  Corporations — (1)  General  rule. 
In  the  case  of  a  corporation,  there  shall 
be  allowed  as  a  deduction  an  amount 
equal  to  the  sum  of — 

(1)  Losses  sustained  during  the  tax¬ 
able  year  from  sales  or  exchanges  of 
capital  assets,  plus 

(ii)  The  aggregate  of  all  losses  sus¬ 
tained  in  other  taxable  years  which  are 
treated  as  a  short-term  capital  loss  in 
such  taxable  year  pursuant  to  section 
1212(a)(1). 

but  only  to  the  extent  of  gains  from  such 
sales  or  exchanges  of  capital  assets  in 
such  taxable  year. 

(2)  Banks.  See  section  582(c)  for 
modification  of  the  limitation  under  sec¬ 
tion  1211(a)  in  the  case  of  a  bank,  as 
•defined  in  section  581. 

(b)  Taxpayers  other  than  corpora¬ 
tions — (1)  General  rule.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  there 
shall  be  allowed  as  a  deduction  an 
amotmt  equal  to  the  siun  of — 

(i)  Losses  smtained  during  the  taxable 
year  from  sales  or  exchanges  of  capital 
assets,  plus 

(ii)  The  aggregate  of  all  losses  sus¬ 
tained  in  other  taxable  years  which  are 
treated  either  as  a  short-term  cfq)ital  loss 
or  as  a  long-term  capital  loss  in  such 
taxable  year  pursuant  to  section  1212(b) , 
but  only  to  the  extent  of  gains  from  sales 
or  exchanges  of  capital  assets  in  such 
taxable  year,  plus  (if  such  losses  exceed 
such  gains)  the  additional  allowance  or 
transitional  additional  allowance  deduct¬ 
ible  under  section  1211(b)  from  ordinary 
income  for  such  taxable  year.  Ihe  addi¬ 
tional  allowance  deductible  imder  section 
1211(b)  shall  be  determined  by  applica¬ 
tion  of  subparagraph  (2)  of  this  para¬ 
graph.  and  the  transitional  additional 


allowance  by  application  of  subpara¬ 
graph  (3)  of  this  paragnqjh. 

(2)  Additional  allowance.  Except  as 
oth^wlse  provided  by  subparagraph  (3) 
of  this  paragraph,  the  ad^tional  allow¬ 
ance  deductible  imder  section  1211(b)  for 
taxable  years  beginning  after  Decem¬ 
ber  31, 1969,  shall  be  the  least  of — 

(i)  The  tiucable  income  for  the  taxable 
year, 

(ii)  $1,000.  or 

(iii)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net  long¬ 
term  capital  gain,  plus  one-half  of  the 
excess  of  the  net  long-term  capital  loss 
over  the  net  short-term  ciqDital  gain. 

(3)  Transitional  additional  allow¬ 
ance — (i)  In  general.  If,  pursuant  to  the 
provisions  of  9  1.1212-1  (b)  and  subdivi¬ 
sion  (iii)  of  this  sul^iaragraph,  there  is 
carried  to  the  taxable  year  from  a  tax¬ 
able  year  beginning  before  January  1, 
1970,  a  long-term  capital  loss,  and  if  for 
the  taxable  year  there  is  an  excess  of 
net  long-term  capital  loss  over  net  short¬ 
term  capital  gain,  then,  in  lieu  of  the 
additional  allowance  provided  by  sub- 
paragraph  (2)  of  this  paragraph,  the 
transitional  additional  allowance  de¬ 
ductible  imder  section  1211(b)  shall  be 
the  least  of — 

(a)  The  taxable  income  for  the  taxa¬ 
ble  year, 

(b)  $1,000,  or 

(c)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net  long¬ 
term  capital  gain:  that  portion  of  the 
excess  of  the  net  long-term  capital  loss 
over  the  net  short-term  capital  gain  com¬ 
puted  as  provided  in  sub^ vision  (ii)  of 
this  subparagraph;  plus  one-half  of  the 
remaining  portion  of  the  excess  of  the 
net  long-term  capital  loss  over  the  net 
short-term  capital  gain. 

(ii)  Computation  of  specially  treated 
portion  of  excess  long-term  capital  loss 
over  net  short-term  capital  gain.  In  de¬ 
termining  the  transitional  additional  al¬ 
lowance  deductible  as  provided  by  this 
subparagraph,  there  shall  be  applied 
thereto  in  full  on  a  dollar-for-doUar  basis 
the  excess  of  net  long-term  capital  loss 
over  net  short-term  capital  gain  (com¬ 
puted  with  regard  to  capital  losses  car¬ 
ried  to  the  taxable  year)  to  the  extent 
that  the  long-term  capital  losses  carried 
to  the  taxable  year  from  taxable  years 
beginning  before  January  1, 1970,  as  pro¬ 
vided  by  9  1.1212-1  (b)  and  subdivision 
(ill)  of  this  subparagraph,  exceed  the 
sum  of  (a)  the  portion  of  the  net  capital 
gain  actually  realized  in  the  taxable  year 
(i.e..  computed  without  regard  to  capital 
losses  carried  to  the  taxable  year)  which 
consists  of  net  long-term  capital  gain 
actually  realized  in  the  taxable  year,  plus 
(b)  the  amount  by  which  the  portion  of 
thb  net  capital  gain  actually  realized  in 
the  taxable  year  (i.e.,  computed  with¬ 
out  regard  to  capital  losses  carried  to 
the  taxable  year)  which  consists  of  net 
short-term  cimital  gain  actually  realized 
in  the  taxable  year  exceeds  the  total  of 
short-term  capital  losses  carried  to  the 
taxable  year  from  taxable  years  begin¬ 
ning  before  January  1,  1970,  as  provided 
by  9  1.1212-1  (b)  and  subdivision  (hr)  of 
this  sttbparagraih.  The  amount  by  which 
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the  net  long-term  capital  losses  carried 
to  the  taxable  year  from  taxable  years 
beginning  before  January  1,  1970,  ex¬ 
ceeds  the  sum  of  (a)  plus  (b)  shall  con¬ 
stitute  the  “transitioned  net  long-term 
capital  loss  compon^t”  for  the  teucable 
yeeu*  for  Uie  purpose  of  this  subpara¬ 
graph. 

(ill)  Carryover  of  certain  long-term 
capital  losses  not  utilized  in  computation 
of  transitional  additional  allotoance.  If 
for  a  teucable  year  beginning  edter  De¬ 
cember  31,  1969,  the  transitioned  net 
long-term  caplted  loss  component  deter¬ 
mined  as  provided  in  subdivision  (ii)  of 
this  subpareigraph  exceeds  the  amount 
of  siich  component  applied  to  the  transi¬ 
tioned  additioned  edlowance  for  the  tax¬ 
able  year  eui  provided  by  subdivision  (i) 
of  this  subpeuagraph  and  subpeiragraph 

(4)(ii)  of  this  pareigraph,  then  such 
excess  shall  for  the  purposes  of  this  sub- 
paragraph  be  ceuid^  to  the  succeeding 
teixable  year  as  long-term  capited  losses 
from  taxable  years  beginning  before 
Janimry  1,  1970,  for  utilization  in  the 
computation  of  the  tremsitioned  euldi- 
tional  edlowance  in  the  succeeding  teuc- 
able  year  as  provided  in  subdivisions  (i) 
emd  (ii)  of  this  subpareigraph.  In  no 
event,  however,  shall  the  eunount  of  such 
component  carried  to  the  following  tax¬ 
able  year  eis  otherwise  provided  by  this 
subdivision  exceed  the  toted  of  net  long¬ 
term  capital  losses  eu;tuedly  carried  to 
such  succeeding  teixable  year  pursuant  to 
section  1212(b)  and  §  1.1212-1  (b). 

(Iv)  Carryover  o1  certain  short-term 
capital  losses  not  utilized  in  computation 
•/  additional  alUnoance  or  transitional 
additional  allowance.  If  for  a  teuceible 
year  beginning  after  December  31,  1969, 
the  toted  short-term  caplted  losses  car¬ 
ried  to  such  year  from  taxable  years 
beginning  before  January  1,  1970,  eus 
provided  by  S  1.1212-1  (b)  emd  this  sub¬ 
division  exceed  the  sum  of — 

(a)  The  portion  of  the  net  capital  geiin 
actually  reedized  in  the  taxable  year  (i.e., 
computed  without  regard  to  capited 
losses  carried  to  the  taxable  year)  which 
consists  of  net  short-term  capited  gedn 
actuedly  reedized  in  the  taxedsle  year, 
plus 

(b)  The  amoimt  by  which  the  portion 
of  the  net  capital  gedn  eustuedly  reedized 
in  the  teucable  year  (i.e.,  computed  with¬ 
out  regard  to  capital  losses  ceurled  to  the 
teucable  yeeu*)  which  consists  of  net  long¬ 
term  capited  gain  eictuedly  reedized  in  the 
teucable  yeax  exceeds  the  toted  long-term 
capital  losses  carried  to  the  taxed}le  yeeu: 
from  teuiable  years  beginning  before 
Janueuy  1,  1970,  as  provided  In  S  1.1212- 
1(b)  and  subdivision  (111)  of  this  sub- 
paxagre^h, 

then  such  excess  shedl  constitute  the 
“tremsitioned  net  short-term  capited  loss 
component”  for  the  teuceible  yeeu:,  emd  to 
the  extent  such  component  edso  exceeds 
the  net  short-term  capital  loss  applied  to 
the  eidditioned  edlowance  (as  provided  in 
subpare^Hi-aphs  (2)  and  (4)  (i)  of  this 
peu:agraph)  or  the  tremsitioned  euldltioned 
allowemce  (eui  provided  by  subdivision  (1) 
of  this  subpeu:e«raph  and  8ubpeu:agraph 
(4)  (i)  of  this  peu:agraph)  for  the  taxable 


yeeir  shall  be  ceurled  to  the  succeeding 
teuced>le  yeeu:  eis  short-term  capital  losses 
from  teuiable  yeeu:s  beginning  before  Jem- 
ueu7  1,  1970,  for  utilization  in  such  suc¬ 
ceeding  teuiable  year  in  the  computation 
of  the  eulditioned  edlowemce  (eu  provided 
by  subpeireigraph  (2)  of  this  peuagraph) 
or  the  tremsitioned  additional  edlowance 
(eis  provided  by  subdivision  (i)  emd  (ii) 
of  this  subparagraph) .  In  no  event,  how¬ 
ever,  shedl  the  amount  of  such  omnpo- 
nent  so  carried  to  the  following  teixable 
year  eis  otherwise  provided  by  this  sub¬ 
division  exceed  the  total  of  net  short¬ 
term  capital  losses  eictuedly  ceurled  to 
such  succeeding  taxable  year  pursuemt 
to  secUon  1212(b)  emd  !  1.1212-l(b). 

(o)  Scope  of  rules.  The  rules  provided 
by  this  subpareigraph  eu:e  for  the  pur¬ 
pose  of  computing  the  eunoimt  of  the 
treuisitioned  eulditioned  edlowemce  de¬ 
ductible  for  the  teixable  year  piusuemt  to 
the  provisions  of  section  1212(b)  (3)  and 
this  subpeiragraph.  More  specifically, 
their  operation  permits  the  limited  use  of 
a  long-term  capited  loss  ceuried  to  the 
teuiable  year  from  a  teixable  year  begin¬ 
ning  before  December  31,  1969,  in  full  on 
a  dollax-for-dollar  beisis  in  computing 
the  transitioned  eidditioned  edlowemce  de¬ 
ductible  for  the  teuiable  yeeu*.  These  rules 
have  no  application  to,  or  effect  upon,  a 
determination  of  the  chareicter  or 
amoimt  of  net  capited  gains  emd  losses 
reportable  in  the  teuiable  yeeu*.  See  para¬ 
graph  (b)(1)  of  this  section  and 
§  1.1212-1  for  the  determination  of  the 
amoimt  emd  chareu:ter  of  capital  gains 
and  losses  reportable  in  the  taxable  year. 
Further,  except  to  the  extent  that  their 
application  may  emect  the  eunount  of  the 
transitional  additioned  edlowemce  deduc¬ 
tible  for  the  taxable  year  and  thus 
tlie  amoimt  to  be  treated  eus  short-term 
capital  loss  for  carryover  purposes  under 
section  1212(b)  and  §  1.1212-l(b)  (2), 
these  rules  have  no  effect  upon  a  de¬ 
termination  of  the  chareicter  or  amount 
of  capited  losses  carried  to  or  from  the 
taxable  year  pursuant  to  section  1212(b) 
and  §  1. 1212-1  (b). 

(4)  Order  of  application  of  capital 
losses  to  additional  allowance  or  transi¬ 
tional  additional  allowance.  In  empty¬ 
ing  the  excess  of  the  net  short-term  capi¬ 
tal  loss  over  the  net  long-term  capited 
gain  emd  the  excess  of  the  net  long-term 
capital  loss  over  the  net  short-term  capl¬ 
ted  gedn  to  the  additional  edlowance  or 
transitioned  additioned  edlowemce  de¬ 
ductible  under  section  1211(b)  and  this 
peireigraph,  such  excesses  shall,  sid>Ject 
to  the  limitations  of  sulmareigreudi  (2) 
or  (3)  of  this  paragraph,  be  used  in  the 
following  order: 

(i)  FTrst,  there  shall  be  cmpfied  to  the 
additioned  edlowemce  or  tremsitlonal  eul- 
dlticnal  edlowance  the  excess.  If  cmy,  of 
,the  net  short-term  capited  loss  over  the 
net  long-term  cemited  gain. 

(ii)  Second,  if  such  transitioned  eid¬ 
ditioned  edlowemce  exceeds  the  amount 
so  applied  thereto  eis  provided  in  subdi¬ 
vision  (1)  of  this  sulmaragrcmh.  there 
shall  next  be  implied  thereto  as  provided 
In  subparagraph  (3)  of  this  paragrcmh 
the  excess,  if  emy,  of  the  net  long-term 


capital  loss  over  the  net  short-term 
caplted  gedn  to  the  extent  of  the  transi¬ 
tioned  net  long-term  capited  loss  com¬ 
ponent  for  the  taxable  yeeu:  computed  as 
provided  by  subdivision  (ii)  of  subpeua- 
gnudi  (3)  of  this  paragraph. 

(iii)  Third,  if  such  edditioned  allow¬ 
emce  or  treuisitioned  eulditioned  edlow¬ 
ance  exceeds  the  sum  of  the  amounts  so 
applied  thereto  as  provided  in  subdivi¬ 
sions  (i)  emd  (ii)  of  this  subpareigraidi, 
there  shall'  be  emptied  thereto  one-half 
of  the  bedemce,  if  any,  of  the  excess  net 
long-term  capital  loss  not  empUed  pursu¬ 
emt  to  the  provisions  of  subdivision  (ii) 
of  this  subparagraph. 

(5)  Taxable  years  beginning  prior  to 
January  1,  1970.  For  any  taxable  year 
beginning  prior  to  January  1,  1970,  sub- 
pareigraphs  (2)  emd  (3)  of  this  peua- 
graph  shedl  not  apply  and  losses  from 
sedes  or  exchanges  of  capital  assets  shedl 
be  allowed  as  a  deduction  only  to  the  ex¬ 
tent  of  gains  from  such  sedes  or  ex- 
chemges,  plus  (if  such  losses  exceed  such 
gains)  the  taxable  income  of  the  tax¬ 
payer  or  $1,000,  whichever  is  smaller. 

(6)  Special  rules,  (i)  For  purposes  of 
section  1211(b)  and  this  pareigraph,  tax¬ 
able  income  is  to  be  computed  without 
regard  to  gains  or  losses  from  sedes  or 
exchanges  of  capital  assets  emd  without 
regard  to  the  deductions  provided  in  sec¬ 
tion  151  (relating  to  personal  exemp¬ 
tions)  or  any  deduction  in  lieu  thereof. 
For  exeunple,  the  deductions  available  to 
estates  emd  tmsts  under  section  642(b) 
are  in  lieu  of  the  deductions  allowed  un¬ 
der  section  151,  emd,  in  the  case  of  estates 
and  trusts,  are  to  be  added  back  to  tax¬ 
able  income  for  the  purposes  of  sec¬ 
tion  1211(b)  emd  this  paragraph. 

(ii)  In  case  the  tax  is  computed  un¬ 
der  section  3  and  the  regulations  there¬ 
under  (relating  to  optional  tax  tables  for 
individuals) ,  the  term  “taxable  Income” 
as  used  in  section  1211(b)  and  this  para¬ 
graph  shall  be  read  as  “adjusted  gross 
income.” 

(iii)  In  the  case  of  a  joint  retiu-n,  the 
limitation  under  section  1211(b)  and  this 
paragraph,  relating  to  the  allowance  of 
losses  from  sales  or  exchanges  of  capi¬ 
tal  assets,  is  to  be  computed  and  the 
net  cimital  loss  determined  with  respect 
to  the  combined  taxable  income  and 
the  combined  capital  gains  and  losses  of 
the  spouses. 

(7)  Married  taxpayers  filing  separate 
returns — (i)  In  general.  In  the  case  of 
a  husband  or  a  wife  who  files  a  separate 
return  for  a  taxable  year  beginning 
after  December  31,  1969,  the  sum  of 
$1,000  specified  in  subdivisions  (ii)  and 
h)  (b)  of  subparagraphs  (2)  and  (3) ,  re¬ 
spectively,  of  this  paragraph  shall  in¬ 
stead  be  $i500. 

(ii)  Special  pile.  If,  pursuant  to  the 
provisions  of  S  1.1212-1  (b)  and  subpar¬ 
agraph  (3)  (iii)  or  (iv)  of  this  para¬ 
graph  there  is  carried  to  the  taxable  year 
from  a  taxable  year  beginning  before 
January  1,  1970,  a  short-term  capital 
loss  or  a  long-term  capital  loss,  the  $600 
specified  in  subdivision  (1)  of  this  sub- 
paragraph  shall  instead  be  an  amount 
not  In  excess  of  $1,000,  equal  to  $500  plus 
the  total  of  the  transitional  net  long- 
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term  capital  loss  component  for  the  tax¬ 
able  year  computed  as  ix*0Tided  by  sub¬ 
paragraph  (S)  (11)  of  this  paragraph  and 
the  transitional  net  short-term  capital 
loss  component  tor  the  taxable  year 
computed  as  provided  by  subparagrt^h 
(3)  (iy>  of  this  paragraph. 

(8)  Examples.  The  provisions  of  sec¬ 
tion  1211(b)  may  be  Illustrated  by  the 
following  examples: 

Example  (i).  A.  an  unmarried  individual 
witb  one  exemption  allowable  as  a  deduction 
under  section  151.  has  the  foUowing  trans¬ 
actions  In  1970: 


Taxable  Income  exclusive  of  capital 

gains  and  losses _  $4,400 

Deduction  provided  by  section  151 _  626 


Taxable  Income  for  purposes  of  sec¬ 
tion  1211(b) _ _  5,025 

Long-term  capital  gain _  $1. 200 

Long-term  capital  loss _ (5,300) 


Net  long-term  capital  loss.  (4. 100) 

Losses  to  the  extent  of 

gains  _  (1.200) 

Additional  allowance  dediictlble  Tin¬ 
der  section  1211(b) _ 1 _  1,000 


The  net  long-term  capital  loss  of  $4,100  Is 
deductible  In  1970  only  to  the  extent  of 
an  additional  aUowance  of  $1,000  which  is 
smaller  than  the  taxable  Inrome  of  $5,026. 
Under  section  1211(b)  and  subparagraph 
(2)  of  this  paragraph.  $2,000  of  excess  net 
long-term  ci^iltal  loss  was  required  to  pro¬ 
duce  the  $1,000  additional  allowance.  There¬ 
fore,  a  net  long-term  capital  loss  of  $2,100 
($4,100  mlniis  $2,000)  Is  carried  over  under 
section  1212(b)  to  the  succeeding  taxable 
year. 

Example  (2).  B,  an  unmarried  Individual 
with  one  exemption  aUowable  as  a  deduc¬ 
tion  under  section  151,  has  the  following 
transactions  In  1970: 


Taxable  Income  exclusive  of  capital 

gains  and  losses _  $90 

Deduction  provided  by  section  151 _  625 


Taxable  income  for  purposes  of  section 

1211(b)  . .  716 

Long-term  capital  gain _  $1, 200 

Long-term  capital  loss _  (6, 200) 


Net  long-term  capital  loss..  (4,000) 

Losses  to  the  extent  of  gains.  ( 1. 200) 
Additional  allowance  deductible  under 
section  1211(b) _  716 


The  net  long-term  capital  loss  of  $4,000  Is 
deductible  In  1970  only  to  the  extent  of  an 
additlcmal  allowance  of  $715,  since  the  $715 
of  taxable  Income  for  purposes  of  section 
1211(b)  is  smaller  than  $1,000.  Under  section 
1211(b)  and  subparagraph  (2)  of  this  para¬ 
graph,  $1,430  of  net  long-term  capital  loss 
was  required  to  produce  the  $715  additional 
allowance.  Therefore,  a  net  long-term  capital 
loss  of  $2,670  ($4,000  minus  $1,430)  Is  carried 
over  under  section  1212(b)  of  the  succeed¬ 
ing  taxable  year.  For  Illustration  of  the  re¬ 
sult  If  the  net  capital  loss  for  the  taxable  year 
Is  smaller  than  both  $1,006  and  taxable  In¬ 
come  for  the  purposes  of  section  1211(b),  see 
examples  (3)  and  (4)  of  this  subparagraph. 
For  carryover  of  a  net  ciq>ttal  loss,  see 
i  1.1212-1. 

Example  (3).  A.  an  unmarried  Individual 
with  one  exemption  allowable  as  a  deduc¬ 
tion  under  section  161,  has  the  following 
transactions  In  1971: 


Thxable  tnoome  exclusive  c€  capital 

gains  and  losses _  $1$,  800 

Deduction  provided  by  section  151  675 


Taxable  Income  for  purposes  of  sec¬ 
tion  1311(b) _  18,975 

Long-term  capital  gain..  $400 
Lcmg-term  capital  loss...  (600) 


Net  l<mg-term  capital 
loss  -  (200) 


Short-term  capital  gain _  900 

^ort-term  capital  loss _ (1.4(X)) 


Net  short-term  eiq>ital 
loss -  (600) 


Losses  to  extent  of  gains.  (1.300) 
Additional  allowance  deductible 
Tmder  section  1211(b) _  600 


The  $600  additional  allowance  deductible 
under  section  1211(b)  Is  the  least  (rf:  (1) 
taxable  income  of  $13,976,  (11)  $1,000,  or 
(111)  the  sum  of  the  excess  of  the  net  short¬ 
term  capital  loss  of  $500  over  the  net  long- 
tom  capital  gain,  plus  one-half  of  the  excess 
of  the  net  long-term  capital  loss  of  $300  over 
the  net  short-term  capital  gain.  The  $600 
additional  allowance,  therefore,  consists  of 
the  net  short-term  capital  loss  of  $600,  plTis 
$1(X)  (cme-half  of  the  net  long-term  capital 
loss  of  $200),  the  total  of  which  Is  smaller 
than  both  $1,000  and  taxable  Income  for 
puii>oses  of  section  1211  (b).  No  amount  of 
net  capital  loss  remains  to  be  carried  over 
under  section  1212(b)  to  the  succeeding  tax¬ 
able  year  since  the  entire  amount  of  the  net 
short-term  capital  Lies  of  $500  plus  the  en¬ 
tire  amount  of  the  net  long-term  capital  loss 
of  $200  required  to  produce  $100  of  the  de¬ 
duction  was  absorbed  by  the  additional  al¬ 
lowance  deductible  under  section  1311(b) 
for  1971. 

Example  (4).  A,  a  married  Indlvidiutl  filing 
a  separate  return  with  one  exemption  allow¬ 
able  as  a  deduction  Tmder  sec^tion  151,  has 
the  following  transactions  In  1971: 

Taxable  Income  exclusive  of  capi¬ 


tal  gains  and  losses _ $12,000 

Deduction  provided  by  sec¬ 
tion  161 _  676 

Taxable  Income  for  purposes  of - 

sectlcm  1211(b) _ 12,675 

Long-term  capital  loss _  ($800) 

Long-term  capital  gain _  300 

Net  long-term  capital - 

loss  -  (500) 


Short-term  ciq>ital  loss _  (600) 

Short-term  capital  gain _  600 

Net  short-term  capital - 

gain -  100 


Losses  to  the  extent  of 

gains -  (900) 

Additional  allowance  deductible 
under  section  1211(b) _  200 


The  excess  net  long-term  capital  loss  of  $400 
(net  long-term  capital  loss  of  $500  minus  net 
short-term  capital  gain  of  $100)  Is  deductible 
in  1971  only  to  the  extent  of  an  additional 
allowance  of  $200  (one-half  of  $400)  which 
Is  smaller  than  both  $500  (married  taxpayer 
filing  a  s^>arate  return  for  a  taxable  year, 
beginning  after  December  81,  1969)  and 
taxable  Income  for  purposes  of  section 
1211(b).  Since  there  Is  no  net  shmrt-tsrm 
capital  loss  In  excess  of  net  long-term  capital 
gains  for  the  taxable  year,  the  $200  additional 
allowance  deductible  \inder  section  1211(b) 


consists  entirely  of  excess  net  long-term 
capital  loss.  No  amount  of  net  capital  loss 
remains  to  be  carried  over  under  section 
1212(b)  to  the  succeeding  taxable  year. 

Example  (5).  A,  an  unmarried  Individual 
with  one  exemption  allowable  as  a  deduction 
under  section  151,  has  the  following  trans¬ 
actions  In  1970: 

Taxable  Income  exclusive  of  capital 

gains  and  losses _  $13,300 

Deduction  provided  by  section 
161 -  626 


Taxable  Incmne  for  purposes  of  sec¬ 
tion  1211(b) _  13,935 

Long-term  capital  .loss—  ($6,000) 
Long-term  ciq>ltal  gain..  2,000 


Net  long-term  ci^dtal 
loss  . (4.000) 

Short-term  capital  gain _  3, 000 

Short-term  capital  loss 
carried  to  1970  from 
1969  under  section 
1212(b)(1)  _  (3,000) 


Net  short-term  capital 
loss _ _ _ _  0 


Losses  to  the  extent  of 

'gains _  (5, 000) 

Additional  allowance  de¬ 
ductible  imder  sectlcm 

1211(b) _  1,000 


The  $1,000  additional  allowance  deductible 
under  sectlcm  1311(b)  Is  the  least  of  (1) 
taxable  Income  of  $13,925,  (11)  $1,000,  or 
(111)  the  sum  erf  the  net  short-term  capltel 
loss  ($0)  plus  one-half  of  the  net  long-term 
capital  loss  of  $4,000.  The  $1,000  additional 
allowance,  therefore,  consists  of  net  long¬ 
term  capital  loss.  Since  $2,000  of  the  net 
long-term  capital  loss  of  $4,000  was  required 
to  produce  the  $1,000  additional  allowanc:e. 
the  $2,000  balance  iA  the  net  long-term  capi¬ 
tal  loss  Is  carried  over  emder  secrUon  1212(b) 
to  1971. 

Example  (6).  A,  an  unmarried  Individual 
with  one  exemption  allowable  as  a  deduction 
under  section  151,  has  the  following  trans¬ 
actions  In  1970: 

Taxable  Income  exclusive  of  capital 


gains  and  losses _ ... _ _ _ —  $13, 300 

Deduction  provided  by  section  161.  635 


•  Taxable  Inccmxe  for  purposes  of  sec¬ 
tion  1211(b) _  13,935 

Long-term  capital  gain..  $5,000 

Long-term  capital  loss _  (7,  (X)0) 

Long-term  crapltal  loss 
carried  to  1970  from 
I960  under  secrtlon  1212 
(b)(1)  -  (500) 


Net  long-term  ciqiital 

Loss _  (2, 600) 

Short-term  c:sq>ltal  gain.  1, 100  ' 

SlKxt-term  c:apltal  loss..  (1,400) 


Net  short-term  capital 

loss  .  (300) 


Losses  to  extent  of 

gains  _ _ _  (6, 100) 

Transitional  additional 

allowance  deduc:tible 

under  sectlcm  1211(b).  1,000 


Because  a  ocmipcment  of  the  net  long-term 
ciq>ital  loss  few  1970  U  a  $500  long-term 
capital  lews  carried  to  1970  from  1969,  the 


KOBbU.  8EGISTER,  VOL.  39,  NO.  3— HIIOAY.  JANUABY  4,  1974 


RULES  AND  REGULATIONS 


9«7 


traDBitloDal  additional  allowance  deductible 
under  section  1211(b)  and  subparagraph  (3) 
of  this  paragn^h  Is  the  least  of  (1)  taxable 
income  of  »13,925.  (U)  $1,000  or  (ill)  the 
sum  of  the  net  short-term  capital  lose  of 
$300,  plus  the  net  Icmg-term  cf^ital  loss  for 
1070,  to  the  extent  of  the  $600  long-term 
capital  loss  carried  to  1070  from  1969  and 
one-half  of  the  $2,000  balcmce  of  the  net 
long-term  capital  loss.  The  entire  $500  long¬ 
term  capital  loss  carried  to  1970  from  1969  Is 
applicable  In  full  to  the  transitional  addi¬ 
tional  allowance  because  there  was  no  net 
ci4>ital  gain  actually  realized  In  1970.  The 
$1,000  transitional  additional  allowance, 
therefore,  consists  of  the  net  short-term  capi¬ 
tal  loss  of  $300.  the  $600  long-term  capital 
loss  carried  to  1970  from  1969,  plus  one-half 
of  enough  of  the  balance  of  the  1970  net 
long-term  ci4>ital  loss  ($400)  to  make  up  the 
$200  balance  of  the  $1,000  transitional  addi¬ 
tional  allowance.  A  long-term  capital  loss  of 
$1,600  ($2,600  minus  $900),  aU  of  which  is 
attributable  to  1970,  is  carried  over  under 
section  1212(b)  to  1971. 

Example  (7).  A,  an  unmarried  individual 
with  one  exemption  allowable  as  a  deduction 
under  section  161,  has  the  following  trans¬ 
actions  In  1970; 


Taxable  income  exclusive  of  capital 

gains  and  losses _  $13, 300 

Deduction  provided  by  section  161.  625 


Taxable  Income  for  purposes  of  sec¬ 
tion  1211(b) _  13,925 

Long-term  capital  loss..  ($2,000) 
Long-term  capital  loss 
carried  to  1970  frmn 
1969  under  section  1212 


(b)(1) .  (500) 


Net  long-term  capital 
loss . .  (2, 600) 


Short-term  capital  gain _  2, 600 

Short-term  capital  loss 
carried  to  1970  from 
1969  under  section  1212 
(b)(1) - - -  (3,000) 


Net  short-term  capital 
loss . . .  (400) 


Losses  to  the  extent  of 

gains  _  (2,600) 

Transitional  additional 
allowance  deductible 
under  section  1211(b).  1,000 


Because  a  component  of  the  net  long-term 
capital  loss  for  1970  is  a  $500  long-term 
capital  loss  carried  to  1970  from  1969,  the 
transitional  additional  allowance  deductible 
under  section  1211(b)  and  subparagraph  (3) 
of  this  paragraph  is  the  least  of  (1)  taxable 
Income  of  $13,925,  (11)  $1,000,  or  (111)  the 
sum  of  the  net  short-term  capital  loss  of 
$400,  plus  the  net  long-term  capital  loss  for 
1970  to  the  extent  of  the  $500  long-term 
capital  loss  carried  to  1970  from  1969,  and 
one-half  of  the  $2,000  balance  of  the  net 
long-term  capital  loss.  The  entire  $500  long¬ 
term  capital  loss  carried  to  1970  from  1969 
Is  applicable  In  full  to  the  transitional  addi¬ 
tional  allowance  because  the  net  capital 
gain  for  the  taxable  year  (computed  with¬ 
out  r^;ard  to  capital  losses  carried  to  the 
taxable  year)  consisted  entirely  of  net  short¬ 
term  capital  gain  not  In  excess  of  the  short¬ 
term  capitcd  loss  carried  to  1970  from  1969. 
The  $1,000  transitional  additional  allowance, 
therefore,  consists  (rf  the  net  short-term 
capital  loss  of  $400.  the  $500  long-term  capi¬ 
tal  loss  carried  to  1970  from  1969.  plus  one- 
half  of  enough  of  the  balance  of  the  1970  net 
long-term  capital  loss  ($200).  to  make  up 
the  $1(H}  balance  of  the  $1,000  transitional 


additional  allowance.  A.  long-term  oapltal  loss 
of  $1,800  ($2,500  minus  $700).  aU  of  which 
Is  attributable  to  1970,  Is  carried  over  imder 
section  1212(b)  to  1971. 

Example  ($).  Assumg  the  facts  In  Exam¬ 
ple  (7)  but  assume  that  the  individual  with 
one  exemption  allowable  as  a  deduction  un¬ 
der  section  161  Is  married  and  files  a  sep¬ 
arate  rettim  for  1970.  Ihe  maximum  transi¬ 
tional  additional  allowance  to  which  the 
individual  would  be  entitled  for  1970  pur¬ 
suant  to  subpuragraph  (7)  (11)  of  this  para- 
gr^h  would  be  the  sum  of  $500  pliis  (1) 
$2,400  of  the  short-term  capital  loss  of  $3,000 
carried  to  1070  from  1969  (the  amount  by 
which  such  carryover  exceeds  the  $600  net 
capital  gain  actually  realized  In  1970,  all 
of  which  is  net  short-term  capital  gain)  and 
(U)  the  $500  long-term  capital  loss  carried 
to  1970  from  1969.  However,  since  this  sum 
($3,400)  exceeds  $1,000,  the  maximum  transi¬ 
tional  additional  allowance  to  which  the 
Individual  is  entitled  for  197(1  Is. limited  to 
$1,000.  If  for  1971,  the  same  married  Indi¬ 
vidual  had  taxable  Income  of  $13,925  for 
purposes  of  section  1211(b)  and  no  capital 
transactions,  and  filed  a  separate  return, 
the  additional  allowance  deductible  under 
section  1211(b)  for  1971  would  be  limited  to 
$500  by  reason  of  subdivision  (1)  of  subpara¬ 
graph  (7)  of  this  paragraph,  since,  as  Illus¬ 
trated  In  Example  (7),  no  part  of  the  capital 
loss  carried  over  to  1971  under  section  1212 
(b)  Is  attributable  to  1969. 

Example  (9).  B,  an  unmarried  individual 
with  one  exemption  allowable  as  a  deduction 
imder  section  151,  has  the  following  transac¬ 
tions  in  1971 : 


Taxable  Income  exclusive  of  capital 

gains  and  losses _ .' _  $10,000 

Deductions  provided  by  section 

151  _  675 


Taxable  Income  for  purposes  of  sec¬ 
tion  1211(b) _ _ _  10,675 

Long-term  capital  gain _ $2, 500 

Long-term  capital  loss 
treated  under  $  1.1211-1 
(b)  (3)  (ill)  as  carried 
over  from  1969 _  (5,000) 


Net  long-term  capital 

loss  . . .  (2,  600) 


Short-term  capital  gain.  2, 700 
Short-term  capital  loss 
carried  to  1971  from 
1970  imder  section  1212 

(b)(1)  . - .  (1,000) 

Short-term  c^^ital  loss 
'  treated  tmder  §  1.1211- 
1(b)  (3)  (iv)  as-  carried 
over  from  1969 _  (2,000) 


Net  short-term  ci^ltal 
loss _ _ _  (300) 


Losses  to  extent  of  gain.  (5,200) 
Transitional  additional 

allowance  deductible 

und»  section  1211(b).  1,000 


Because  a  component  of  the  net  long-term 
csq>ltal  loss  for  1971  Is  a  long-term  capital 
loss  treated  under  subparagraph  (3)  (111)  of 
this  paragraph  as  carried  over  from  1969.  the 
rules  for  computation  of  the  transitional 
additional  allowance  under  subparagraph  (3) 
(1)  and  (11)  of  this  paragraph  apply.  The 
“transitional  net  long-term  capital  loss  com¬ 
ponent"  for  1971  under  subparagraph  (3)  (11) 
of  this  paragraph  Is  $4,800,  that  Is,  the 
amount  by  which  the  $6,000  long-term  loss 
treated  as  carried  over  from  1969  to  1971 
exceeds  (a)  the  net  long-term  capital  gain 
of  $2,600  actually  realized  In  1971  plus  (b) 


the  $700  excess  of  the  $2,700  net  short-term 
ci^>ital  gain  actually  realized  In  1971  over 
the  $2,000  short-term  ci^ltal  loss  treated  as 
carried  over  to  1971  from  1969.  The  transi¬ 
tional  additional  allowance  for  1971  consists 
of  the  $300  net  short-term  capital  loss  plus 
$700  of  the  net  long-term  capital  loss  at¬ 
tributable  to  1969.  A  net  long-term  coital 
loss  of  $1,800  ($2,500  minus  $700)  Is  carried 
over  to  1972  tmder  section  l'212(b).  Only 
$1,100  of  the  $1,800  will  be  treated  In  1972 
as  carried  over  from  1969  since  under  sub¬ 
paragraph  (3)  (111)  of  this  paragraph  the 
“transitional  net  long-term  capital  loss 
component"  of  $1,800  is  reduced  by  the 
amount  ($700)  i^iplled  to  the  transitional 
additional  allowance  for  1971. 

Par.  10.  Section  1.1212  Is  amended  by 
revising  the  heading  of  such  section,  by 
revising  the  heading  and  subsections 
(a)  (1)  and  (b)  of  section  1212,  by  add¬ 
ing  new  paragraphs  (3)  and  (4)  to  sec¬ 
tion  1212(a) ,  and  by  revising  the  histori¬ 
cal  note.  The  amended  and  added  provi¬ 
sions  read  as  follows: 

§  1.1212  Statutory  provisions;  capital 
loss  carrybacks  and  carryovers. 

Sec.  1212.  Capital  loss  carryhacks  and 
carryovers — (a)  Corporations — (1)  In  gen¬ 
eral.  If  a  corporation  has  a  net  capital  loss 
for  any  taxable  year  (hereinafter  in  this 
paragraph  referred  to  as  the  “loss  year”) ,  the 
amount  thereof  shall  be — 

(A)  A  capital  loss  carryback  to  each  of 
the  3  taxable  years  preceding  the  loss  year, 
but  only  to  the  extent — 

(1)  Such  loss  is  not  attributable  to  a 
foreign  exprc^riatlon  capital  loss,  and 
(U)  The  carryback  of  such  loss  does  not 
Increase  or  produce  a  net  operating  loss  (as 
defined  In  section  172(c))  for  the  taxable 
year  to  which  It  Is  being  carried  back;  and 

(B)  A  capital  loss  carryover  to  each  of  the 
6  taxable  years  (10  taxable  years  to  the  extent 
such  loss  la  attributable  to  a  fOTelgn  expro¬ 
priation  capital  loss)  succeedmg  the  loss 
year, 

and  shall  be  treated  as  a  short-term  capital 
loss  In  each  such  taxable  year.  The  entire 
amount  of  the  net  capital  loss  for  any  tax¬ 
able  year  shaU  be  carried  to  the  earliest  of 
the  taxable  years  to  which  such  loss  may  be 
carried,  and  the  portion  of  such  loss  which 
shall  be  carried  to  each  of  the  other  taxable 
years  to  which  such  loss  may  be  carried  shall 
be  the  excess.  If  any,  of  such  loss  over  the 
total  of  the  net  capital  gains  for  each  of  the 
prior  taxable  years  to  which  such  loss  may  be 
carried.  For  purposes  of  the  preceding  sen¬ 
tence,  the  net  capital  gain  for  any  such  prior 
taxable  year  shaU  be  computed  without  re¬ 
gard  to  toe  net  capital  loss  for  the  loss  year 
or  for  any  taxable  year  thereafter.  In  too 
case  of  any  net  capital  loss  which  cannot 
be  carried  back  In  full  to  a  preceding  taxable 
year  by  reason  of  clause  (U)  of  subparagraph 
(A),  the  net  capital  gain  for  such  prior 
taxable  year  shall  in  no  case  be  treated  as 
greater  than  toe  amount  of  such  loss  which 
can  be  carried  back  to  such  precedmg  tax¬ 
able  year  upon  the  application  of  such  clause 
(11). 

•  •  •  •  • 

(3)  Electing  small  business  corporations. 
Paragraph  (1)  (A)  shall  not  apply  to  the  net 
capital  loss  of  a  corporation  for  any  taxable 
year  for  which  It  Is  an  electing  amaii  business 
corporation  under  subchapter  S,  and  a  net 
capital  loss  of  a  corporation  (for  a  year  for 
which  It  Is  not  such  an  electing  small  busi¬ 
ness  corporation)  shall  not  be  carried  back 
under  paragraph  (1)(A)  to  a  taxable  year 
for  which  It  Is  an  electing  small  buslnesa 
corporation. 
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(4)  Special  rulee  on  carrybacks.  A  net 
capital  loss  of  a  orarporatlon  shall  not  he  car¬ 
ried  hack  under  paragrt^h  (1)  (A)  to  a  tax¬ 
able  year — 

(A)  For  which  it  Is  a  foreign  personal 
holding  company  (as  defined  In  section  662) ; 

(B)  For  which  It  Is  a  regulated  Investment 
company  (as  defined  In  section  861) : 

(C)  For  which  It  Is  a  real  estate  Invest¬ 
ment  trust  (as  defined  In  section  866);  or 

(D)  For  which  an  election  made  by  It 
under  section  1247  Is  applicable  (relating  to 
election  by  foreign  Investment  companies  to 
distribute  income  currently) . 

(b)  Other  taxpayers — (1)  In  general.  If  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  loss  for  any  taxable  year — 

(A)  The  excess  of  the  net  short-term  cap¬ 
ital  loss  over  the  net  long-term  capital  gain 
for  such  year  shall  be  a  short-term  cs4>ttal 
loss  in  the  succeeding  taxable  year,  and 

(B)  The  excess  of  the  net  long-term  capi¬ 
tal  loss  over  the  net  short-term  ci^ital  gain 
for  such  year  shall  be  a  long-term  capital 
loss  In  the  succeeding  taxable  year. 

(2)  Special  rules.  (A)  For  purposes  of  de¬ 
termining  the  excess  referred  to  In  paragri4>h 
(1)  (A),  an  amount  equal  to  the  amount  al¬ 
lowed  for  the  taxable  year  \mder  section 
1211(b)(1)  (A),  (B).  or  (C)  shall  be  treated 
as  a  short-term  capital  gain  In  such  year. 

(B)  For  piuposes  of  determining  the  ex¬ 
cess  referred  to  in  paragraph  (1)(B),  an 
amount  equal  to  the  sum  of — 

(1)  The  amount  allowed  for  the  taxable 
year  under  section  1211(b)(1)  (A),  (B),  or 

(C),  and 

(U)  The  excess  of  the  amount  described  In 
clause  (i)  over  the  net  short-term  capital 
loss  (determined  without  regard  to  this 
subsection)  for  such  year, 

shall  be  treated  as  a  short-term  capital  gain 
In  such  year. 

(3)  Transitional  rule.  In  the  case  of  any 
amount  which,  under  paragraph  (1)  and 
section  1211(b)  (as  In  effect  for  taxable  years 
beginning  before  January  1,  1970),  Is  treated 
as  a  capital  loss  in  the  first  taxable  year 
beginni^  after  December  31, 1969,  paragraph 
(1)  and  section  1211(b)  (as  In  effect  for  tax¬ 
able  years  beginning  before  January  1,  1970) 
shall  apply  (and  paragraph  (1)  and  section 
1211(b)  as  In  effect  for  taxable  years 
beginning  after  December  31,  1969,  shall  not 
apply)  to  the  extent  such  amount  exceeds 
the  total  of  any  net  capital  gains  (deter¬ 
mined  without  regard  to  this  subsection)  of 
taxable  years  beginning  after  December  31, 
1969. 

(Sec.  1212  as  amended  by  sec.  230(a),  Rev. 
Act  1964  (  78  Stat.  99);  sec.  7(a),  Act  of 
Sept.  2,  1964  (Public  Law  88-671,  78  Stat. 
861);  sec.  612  (a)  and  (b)  and  sec.  513(b). 
Tax  RefCMin  Act  1969  (  83  Stat.  638,  639, 
642)1 

Pab.  11.  Section  1.1212-1  is  amended 
by  revising  the  heading  of  such  section, 
by  revising  subdivision  (i)  of  paragraph 

(a)(1),  by  adding  a  new  subparagraph 
(3)  to  paragraph  (a),  and  by  revising 
paragraph  (b) .  The  amended  and  added 
provisions  read  as  follows: 

§  1.1212—1  Capital  loss  carryovers  and 
carrybacks. 

(a)  Corporations;  other  taxpayers  for 
taxable  years  beginning  before  Janu¬ 
ary  1, 1964 — (1)  Regular  net  capital  loss 
sustained  for  taxable  years  beginning 
before  January  1, 1970.  (i)  A  corporation 
sustaining  a  net  capital  loss  for  any  tax¬ 
able  year  beginning  before  January  1, 
1^70,  and  a  taxpayer  other  than  a  corpo¬ 
ration  sustaining  a  net  capital  loss  for 


any  taxable  year  beginning  before  Janu¬ 
ary  1,  1964,  shall  carryover  such  net  loss 
to  each  of  the  5  succeeding  taxable  years 
and  treat  it  in  each  of  such  5  succeeding 
taxable  years  as  a  sh*^rt-term  capital  loss 
to  the  ^tent  not  allowed  as  a  deduction 
against  any  net  capital  gains  of  any  tax¬ 
able  years  intervening  between  the  tax¬ 
able  year  In  which  the  net  capital  loss 
was  sustained  and  the  taxable  year  to 
which  carried.  The  carryover  Is  thxis  ap¬ 
plied  in  each  succeeding  taxable  year  to 
offset  any  net  capital  gain  in  such  suc¬ 
ceeding  taxable  year.  The  amount  of  the 
capital  loss  carryover  may  not  be  in¬ 
cluded  in  computing  a  new  net  capital 
loss  of  a  taxable  3^ar  which  can  be  car¬ 
ried  over  to  the  next  5  succeeding  taxable 
years.  For  purposes  of  this  subparagraph, 
a  net  capital  gain  shall  be  computed 
without  regard  to  capital  loss  carryovers 
or  carrybacks.  In  the  case  of  nonresident 
alien  individuals,  see  section  871  for  spe¬ 
cial  rules  on  capital  loss  carryovers.  For 
the  rules  applicable  to  the  portion  of  a 
net  capital  loss  of  a  corporation  which  is 
attributable  to  a  foreign  expropriation 
capital  loss  sustained  in  taxable  years 
beginning  after  December  31,  1958,  see 
subparagraph  (2)  of  this  paragraph.  For 
the  rules  applicable  to  a  taxpayer  other 
than  a  corporation  in  the  treatment  of 
that  amoimt  of  a  net  capital  loss  which 
may  be  carried  over  under  section  1212 
and  this  subparagraph  as  a  short-term 
capital  loss  to  the  first  taxable  year 
beginning  after  December  31,  1963,  see 
paragraph  (b)  of  this  section. 

*  •  •  •  • 

(3)  Regular  net  capital  loss  sustained 
by  a  corporation  for  taxable  years  be¬ 
ginning  after  December  31,  1969 — (i) 
General  rule.  A  corporation  sustaining  a 
net  capital  loss  for  any  taxable  year  be¬ 
ginning  after  December  31,  1969  (here¬ 
inafter  in  this  paragraph  referred  to  as 
the  “loss  year”),  shall — 

(a)  Carry  back  such  net  capital  loss 
to  each  of  the  3  taxable  years  preceding 
the  loss  year,  but  only  to  the  extent  that 
such  net  capital  loss  is  not  attributable 
to  a  foreign  expropriation  capital  loss 
and  the  carryback  of  such  net  capital 
loss  does  not  increase  or  produce  a  net 
operating  loss  (as  defined  in  section  172 
(c) )  for  the  taxable  year  to  which  -it  is 
carried  back;  and 

(b)  Carry  over  such  net  capital  loss  to 
each  of  the  5  taxable  years  succeeding 
the  loss  year, 

and,  subject  to  subdivision  (ii)  of  this 
subparagraph,  treat  such  net  capital  loss 
in  each  of  such  3  preceding  and  5  suc¬ 
ceeding  taxable  years  as  a  short-term 
capital  loss. 

(ii)  Amount  treated  as  a  short-term 
capital  loss  in  each  year.  Tlie  entire 
amount  of  the  net  capital  loss  for  any 
loss  year  shall  be  carried  to  the  earliest 
of  the  taxable  years  to  which  such  net 
capital  loss  may  be  carried,  and  the  por¬ 
tion  of  such  net  capital  loss  which  shall 
be  carried  to  each  of  the  other  taxable 
years  to  which  such  net  capital  loss  may 
be  carried  shall  be  the  excess,  if  any,  of 
such  net  capital  loss  over  the  total  of  the 
net  capital  gains  (computed  without  re¬ 


gard  to  the  capital  loss  carryback  from 
the  loss  year  or  any  taxable  year  there¬ 
after)  for  each  of  the  prior  taxable  years 
to  which  such  net  capital  loss  may  be 
carried. 

(iii)  Special  rules,  (a)  In  the  case  of  a 
net  capital  loss  which  is  not  a  foreign 
expropriation  capital  loss  and  which 
cannot  be  carried  back  in  full  to  a  pre¬ 
ceding  taxable  year  by  reason  of  section 
1212(a)  (1)  (A)  (ii)  and  subdivision  (i) 
(a)  of  this  subparagraph  because  such 
loss  would  produce  or  increase  a  net  op¬ 
erating  loss  in  such  preceding  taxable 
year,  the  net  capital  gain  for  such  pre¬ 
ceding  taxable  year  shall  in  no  case  be 
treated  as  greater  than  the  amount  of 
such  net  capital  loss  which  can  be  car¬ 
ried  back  to  such  preceding  taxable  year 
upon  the  application  of  section  1212(a) 
(1)  (A)  (ii)  and  subdivision  (i)  (a)  of  this 
subparagraph. 

(b)  For  the  rules  applicable  to  the  por¬ 
tion  of  a  net  capital  loss  of  a  corporation 
which  is  attributable  to  a  foreign  ex¬ 
propriation  capital  loss  sustained  in  a 
taxable  year  beginning  after  Decern-  - 
ber  31,  1958,  see  section  1212(a)  (2)  and 
subparagraph  (2)  of  this  paragraph. 

(c)  Section  1212(a)  (1)  (A)  and  sub- 
divisi<»i  (i)  (a)  of  this  subparagraph 
shall  not  apply  to  (and  no  carryback 
shall  be  allowed  with  respect  to)  the  net 
capital  loss  of  a  corporation  for  any  tax¬ 
able  year  for  whi(di  such  corporation  is 
an  electing  small  business  corporation 
under  subchapter  S.  See  §  1.1372-1. 

(d)  A  net  capital  loss  of  a  corporation 
for  a  year  for  which  it  is  not  an  electing 
small  business  corporation  imder  sub¬ 
chapter  S  shall  not  be  carried  back  un¬ 
der  section  1212(a)  (1)  (A)  and  subdivi¬ 
sion  (i)  (a)  of  this  subparagraph  to  a 
taxable  year  for  which  such  corporation 
is  an  electing  small  business  corporaticm. 
See  section  1212(a)  (3) . 

(e)  A  net  capital  loss  of  a  corporation 
shall  not  be  carried  back  imder  section 
1212(a)(1)(A)  and  subdivisicm  (i)  (a)  of 
this  subparagraph  to  a  taxable  year  for 
which  the  corporation  was  a  foreign  per¬ 
sonal  holding  company,  a  regulated  in¬ 
vestment  c(xnpany,  or  a  real  estate  in¬ 
vestment  trust,  or  for  which  an  election 
made  by  the  corporation  under  section 
1247  is  apidicable.  See  section  1212(a) 

(4). 

(/)  A  taxable  year  to  which  a  net 
capital  loss  of  a  corporation  cannot,  by 
reason  of  (d)  or  (e)  of  this  subdivision, 
be  carried  back  imder  section  1212(a) 
(1)(A)  and  subdivision  (1)  (a)  of  this 
subparagraph  shall  nevertheless  be 
treated  as  1  of  the  3  taxable  years  preced¬ 
ing  the  loss  year  for  purposes  of  section 
1212(a)  (1)  (A)  and  such  subdivision  (1) 
(a) :  but  any  net  capital  gains  for  such 
taxable  year  to  which  such  net  capital 
loss  cannot  be  carried  l^k  shall  be 
disregarded  for  purposes  of  subdivisiim 
(ii)  of  this  subparagraph. 

(iv)  The  application  of  this  subpara- 
grtmh  may  be  illustrated  by  the  following 
examples,  in  each  of  which  it  is  assumed 
that  the  corporation  is  not,  and  never 
has  been,  a  corporation  described  In  sub¬ 
division  (ill)  (c)  or  (d)  of  this  subpara¬ 
graph.  tiiat  the  corporation  files  Its  tax 
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retiirns  on  a  calendar  year  basis,  and 
that  no  capital  loss  sustained  is  a  foreign 
expropriation  capital  loss: 

Example  (i) .  A  corporation  baa  a  net  capi¬ 
tal  loss  for  1970  which  section  1212(a)  (1)  (A) 
penults  to  be  carried  back.  The  entire  net 
capital  loss  for  1970  may  be  carried  back  to 

1967,  but  only  to  the  extent  that  a  net  oper¬ 
ating  loss  for  1967  wotild  not  be  produced  at 
Increased.  The  amount  of  the  carryback  to 
1968  Is  the  excess  of  the  net  capital  loss  for 
1970  over  the  net  capital  gain  for  1967,  com¬ 
puted  without  regard  to  a  capital  loss  carry¬ 
back  from  1970  or  any  taxable  year  thereafter. 
The  amount  of  the  carryback  to  1969  Is  the 
excess  of  the  net  capital  loss  for  1970  over 
the  siun  of  the  net  capital  gains  for  1967  and 

1968,  computed  without  regard  to  a  capital 
loss  carryback  from  1970  or  any  taxab'e  year 


The  net  capital  loss  of  1969,  under  the  rules 
of  subparagraph  (1)  of  this  paragraph,  may 
not  be  carried  back.  Thus,  the  net  capital 
loss  for  1970  is  carried  back  and  partially 
absorbed  by  the  net  capital  gain  for  1967,  and 
a  portion  of  the  net  capital  losses  of  both 
1970  and  1971  are  carried  back  to  1968.  The 
net  capital  loss  for  1969  Is  the  oldest  that  may 
be  carried  to  1973,  and  thus.  It  Is  the  first 
carried  over  and  absorbed  by  the  net  capital 
gain  for  1973.  The  net  capital  loss  for  1972 
(which  Is  not  carried  back  because  of  the 
net  capital  losses  In  the  3  years  preceding 
1972)  may  be  carried  over  to  19TO. 

Example  (3).  For  the  taxable  years  1967  to 
1970,  Inclusive,  a  corporation  which  was  or¬ 
ganized  on  January  1,  1967,  realized  operat¬ 
ing  income  and  net  capital  gains  and  sus¬ 
tained  operating  losses  and  net  capital  losses 
as  follows; 


Operating  income 
or  loss  (exclasive 
of  capital  cain 
or  loss) 

Capital  Rain 
or  loss 

1067 . . 

$20,000 

$24,000 

1968 . 

_  20.000 

0 

1969 . 

_  20.000 

0 

1970 . 

_  f25u000> 

(20,000) 

The  net  ct^ltal  loss  of  $20,000  for  1970  is 
carried  back  to  1967  and  applied  against  the 
$24,000  net  capital  gain  realized  In  that  year, 
reducing  such  net  capital  gain  to  $4,000.  The 
net  operating  loss  of  $25,000  for  1970  Is  then 
carried  back  to  1967  and  applied  first  to 
eliminate  the  $20,000  of  operating  Income 
for  that  year  and  then  to  eliminate  the  net 
capital  gain  for  that  year  of  $4,000  (as  re¬ 
duced  by  the  1970  ci^iltal  loss  carryback) . 

Example  (4) .  Assume  the  same  facts  as  In 
Example  (3)  but  substitute  the  following 
figures: 


Operating  income 
or  loss  (eioluai«a 
of  capital  gain 
or  loM) 

Ciqiltal  gain 
or  loss 

i9$r _ 

($20,000) 

$24,000 

0 

1908 _ 

20,000 

190B  1  _ 

20,000 

(26,000) 

0 

1970 _ 

(2qooo) 

thereafter.  The  amount  of  the  carryover  to 
1971  is  the  excess  of  the  net  capital  loss  for 
1970  over  the  sum  of  the  net  capital  gains  for 
1967,  1968,  and  1969,  computed  without  re¬ 
gard  to  a  capital  loss  carryback  from  1970  or 
any  taxable  year  thereafter.  Similarly,  the 
amount  of  the  carryover  to  1972,  1973,  1974, 
and  1975,  respectively.  Is  the  excess  of  the 
net  capital  loss  for  1970  over  the  sum  of  the 
net  ci4)ital  gains  for  taxable  years  prior  to 
1972,  1973,  1974,  or  1975,  as  the  case  may  be, 
to  which  the  net  capital  loss  for  1970  may  be 
carried,  computed  without  regard  to  a  capital 
loss  carryback  from  1970  or  any  year  there¬ 
after. 

Example  (2).  For  the  taxable  years  1967 
to  1975,  Inclusive,  a  corporation  Is  assumed 
to  have  net  capital  loss,  net  capital  gain,  and 
taxable  income  (computed  without  regard  to 
capital  gains  and  losses)  as  follows: 


The  net  capital  loss  of  $20,000  for  1970  Is 
carried  back  to  1967  and  applied  against  the 
$24,000  net  capital  gain  realized  in  that  year 
only  to  the  extent  of  $4,000,  the  maximum 
amoimt  to  which  the  1970  capital  loss  carry¬ 
back  can  be  applied  without  producing  a 
net  operating  loss  for  1967.  The  unused 
$16,000  balance  of  the  1970  net  long-term 
capital  loss  can  be  carried  forward  to  1971 
and  subsequent  taxable  years  to  the  extent 
provided  In  subdivision  (l)(b)  of  this  sub- 
paragraph. 

Example  (5).  Assume  the  same  facts  as  In 
Example  (3)  but  substitute  the  following 
figures: 


Operating  income 
or  loss  (exclusive 
of  capital  gain 
or  loss) 

Capital  gain 
or  loss 

1907 . 

.  0 

0 

1968 . 

.  ($20,000) 

0 

1969 . 

_  0 

$24,000 

1970 . 

.  20,000 

(24,000) 

The  net  ce^ltal  loss  of  $24,000  for  1970 
Is  carried  back  to  1969  and  applied  against 
the  $24,000  net  capital  gain  realized  In  that 
year  to  the  extent  of  $24,000.  The  application 
of  the  capital  loss  carryback  is  not  limited 
as  it  was  In  Example  (4)  because  such  carry¬ 
back  neither  Increases  nor  produces  a  net 
iterating  loss,  as  such,  for  1969.  The  $20,000 
net  operating  loss  for  1968  is  then  carried  for¬ 
ward  to  1970  to  eliminate  the  $20,000  of  op¬ 
erating  Income  for  that  year. 

Example  (6).  Assume  the  same  facts  as 
In  Example  (3)  but  substitute  the  follow¬ 
ing  figures: 


- 

Operating  income 
or  loss  (exclusive 
of  capital  gain 
or  loss) 

Capital  gain 
or  loss 

1967 . 

. ^  0 

0 

1968 . 

_  0 

0 

1969 . 

-  ($20,000) 

($24,000) 

1970 . 

.  20,000 

2qooo 

The  net  ci^dtal  loss  of  $24,000  for  1969  Is 
carried  forward  to  1970  and  applied  against 
the  $20,000  net  capital  gain  realized  In  that 


year.  The  unused  $4,000  balance  of  the  1969 
net  capital  loss  can  be  carried  forward  to 
1971  and  subsequent  taxable  years  to  the 
extent  provided  In  subdivision  (1)  (b)  of  this 
subparagraph. 

(b)  Taxpayers  other  than  corporations 
for  taxable  years  beginning  after  De¬ 
cember  31,  1963 — (1)  In  general.  If  a 
taxpayer  other  than  a  corporation  sus¬ 
tains  a  net  capital  loss  for  any  taxable 
year  beginning  after  December  31,  1963, 
the  piortion  thereof  which  is  a  short¬ 
term  capital  loss  carryover  shall  be  car¬ 
ried  over  to  the  succeeding  taxable  year 
and  treated  as  a  short-term  capital  loss 
sustained  in  such  succeeding  taxable 
year,  and  the  portion  thereof  which  con¬ 
stitutes  a  long-term  capital  loss  carry¬ 
over  shall  be  carried  over  to  the  succeed¬ 
ing  taxable  year  and  treated  as  a  long¬ 
term  capital  loss  sustained  in  such  suc¬ 
ceeding  taxable  year.  The  carryovers  are 
included  in  the  succeeding  taxable  year 
in  the  determination  of  the  amount  of 
the  short-term  capital  loss,  the  net 
short-term  capital  gain  or  loss,  the  long¬ 
term  capital  loss,  and  the  net  long-term 
capital  gain  or  loss  in  such  year,  the  net 
capital  loss  in  such  year,  and  the  capital 
loss  carryovers  from  such  year.  For  pur¬ 
poses  of  this  subparagraph — 

(1)  A  short-term  capital  loss  carry¬ 
over  is  the  excess  of  the  net  short-term 
capital  loss  for  the  taxable  year  over 
the  net  long-term  capital  gain  for  such 
year,  and 

(ii)  A  long-term  capital  loss  carry¬ 
over  is  the  excess  of  the  net  long-term 
capital  loss  for  the  taxable  year  over  the 
net  short-term  capital  gain  for  such  year. 

(2)  Special  rules  for  determining  a 
net  short-term  capital  gain  or  loss  for 
purposes  of  carryover — (i)  Taxable 
years  beginning  af  ler  December  31, 1963, 
and  before  January  1, 1976.  In  deteimin- 
ing  a  net  short-term  capital  gain  or  loss 
of  a  taxable  year  beginning  after  De¬ 
cember  31,  1963,  and  before  January  1. 
1970,  for  purposes  of  computing  a  short¬ 
term  or  long-term  capital  loss  carry¬ 
over  to  the  succeeding  taxable  year,  an 
amount  equal  to  the  additional  allow¬ 
ance  deductible  under  section  1211(b) 
for  the  taxable  year  (determined  as  pro¬ 
vided  in  section  1211(b),  as  in  effect  for 
taxable  years  begiiming  before  Janu¬ 
ary  1,  1970,  and  §  1.1211-1  (b)  (5) )  Is 
treated  as  a  short-term  capital  gain  oc¬ 
curring  in  such  year. 

(ii)  Taxable  years  beginning  after  De¬ 
cember  31,  1969.  In  determining  a  net 
short-term  capital  gain  or  loss  of  a  tax¬ 
able  year  beginning  after  December  31, 
1969— 

(a)  For  purposes  of  computing  a 
short-term  capital  loss  carryover  to  the 
succeeding  taxable  year,  an  amount 
equal  to  the  additional  allowance  for  the 
taxable  year  (determined  as  provided  in 
section  1211(b)  and  §1.1211-1  (b)  (2)  is 
treated  as  a  short-term  capital  gain  oc¬ 
curring  in  such  year,  and 

(b)  For  purposes  of  computing  a  long¬ 
term  capital  loss  carryover  to  the  suc¬ 
ceeding  taxable  year,  an  ammnt  equal 
to  the  sum  of  the  additional  allowance 
for  the  taxable  year  (determined  as  pro¬ 
vided  in  section  1211(b)  and  9  1.1211-1 
(b)  (2)  >,  plus  the  excess  of  such  addi- 


1907 

1968 

1909 

1970 

1971 

1972 

1978 

1974 

1975 

Taxable  Income  (computed  with¬ 
out  regard  to  capital  gains  or 

$25,000 

$25,000 

$2.5,000 

$25,000 

$2.5,000 

$■2.5, 000 

$25,000 

$25,000 

$25,000 

(1,000) 

(29,  .500) 

(16,000) 

(500) 

Net  capital  gain  (computed  with¬ 
out  regard  to  carrybacks  or 

carryovers). . . . 

■  Carry iHtck  or  carryover: 

From  1969 _ _ _ 

14,000 

(14, 000) 

16,000 

(15,500) 
.  (500) 

8,000 

.  (1,000) 

7,  .500 

6,  .500 

From  1971 . 

.  (7,000) 

(7,500) 

(1,000) 

(.500) 
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tional  allowance  over  Uie  net  short-term 
capital  loss  (determined  without  regard 
to  section  1212 'b  (2)  for  such  year)  is 
treated  as  a  short-term  capital  gain  In 
such  year. 

The  rules  provided  in  this  subdivision 
are  for  the  purpose  of  taking  into  ac- 
coimt  the  additional  allowance  deducti¬ 
ble  for  the  ciurent  taxable  year  imder 
section  1211(b)  and  §  1.1211-l(b)  (2)  in 
determining  the  amount  and  character 
of  capital  loss  carryovers  from  the  cur¬ 
rent  taxable  year  to  the  succeeding  tax¬ 
able  year.  Their  practical  application  to 
a  determination  of  the  amount  and 
character  of  capital  loss  carryovers  from 
the  current  taxable  year  to  the  succeed¬ 
ing  taxable  year  involves  identification 
of  the  net  long-term  and  net  short-term 
capital  loss  components  of  the  additional 
allowance  deductible  in  the  current  tax¬ 
able  year  as  provided  by  §  1.1211-1  (b) 

(2)(iii).  To  the  extent  that  the  addi¬ 
tional  allowance  is  composed  of  net 
short-term  capital  losses,  such  losses  are 
treated  as  a  short-term  capital  gain  in 
the  current  taxable  year  in  determining 
the  capital  loss  carryovers  to  the  succeed¬ 
ing  year.  To  the  extent  that  the  addi¬ 
tional  allow'ance  is  composed  of  net  long¬ 
term  capital  losses  applied  piu^uant  to 
the  provisions  of  §  1.1211-l(b)  (2)  (iii), 
an  amount  equal  to  twice  the  amount  of 
such  component  of  the  additional  allow¬ 
ance  is  treated  as  a  short-term  capital 
gain  in  the  current  taxable  year.  See 
paragraph  (4)  of  this  section  for  transi¬ 
tional  rules  if  any  part  of  the  additional 
allowance  is  composed  of  net  long-term 
capital  losses  carried  to  the  current  tax¬ 
able  year  from  a  taxable  year  beginning 
before  January  1,  1970. 

(3)  Transitional  rule  for  net  capital 
losses  sustained  in  a  taxable  year 
beginning  before  January  1, 1964.  A  tax¬ 
payer  other  than  a  corporati(Mi  sustain¬ 
ing  a  net  capital  loss  for  any  taxable 
year  beginning  before  January  1,  1964, 
shall  treat  as  a  short-term  capital  loss 
in  the  first  taxable  year  beginning  after 

,  December  31,  1963,  any  amount  which 
would  be  treated  as  a  short-term  capital 
loss  in  such  year  under  subchapter  P  of 
chapter  1  of  the  Code  as  in  effect  im¬ 
mediately  before  the  enactment  of  the 
Revenue  Act  of  1964. 

(4)  Transitional  rule  for  net  long-term 
capital  losses  sustained  in  a  taxable  year 
beginning  before  January  1.  1970.  In  the 
case  of  a  net  long-term  capital  loss  sus¬ 
tained  by  a  taxpayer  other  than  a  corpo¬ 
ration  in  a  taxable  year  beginning  prior 
to  January  1,  1970  (referred  to  in  this 
section  &s  a  “pre-1970  taxable  year”) 
which  is  <»rried  over  and  treated  as  a 
long-term  capital  loss  in  the  first  taxable 
year  beginning  after  December  31,  1969 
(referred  to  in  this  section  as  a  “post- 
1969  taxable  year”) ,  the  transitional  ad¬ 
ditional  allowance  deductible  imder  sec¬ 
tion  1211(b)  for  the  taxable  year  shall  be 
determined  by  application  of  secticm 
1211(b)  as  in  effect  for  pre-1970  taxable 
years  and  §  1.1211-1  (b)  (3),  and  the 
amount  of  such  Icmg-term  capital  loss 
carried  over  and  treated  as  a  long-term 
capital  loss  in  the  succeeding  taxable 
year  shall  be  determined  by  application 
of  section  1212(b)(1)  as  in  effect  for 


pre-1970  taxable  years  and  subparagrai^ 
(2)  (i)  of  this  paragixq;^  (instead  of 
under  sections  1211(b)  and  1212(h)(1) 
as  in  effect  for  post-1969  taxable  years 
and  §  1.1211-l(b)  (2)  and  subparagraph 
(2)  (ii)  of  this  paragrai^,  respective^) 
but  only  to  the  extent  that  such  pre-1970 
long-term  capital  loss  constitutes  a 
“transitional  net  long-term  ciq;>ital  loss 
component”  (determined  as  provided  in 
§  1.1211-1  (b)  (3)  (ii) )  in  the  taxable  year 
to  which  such  pre-1970  Icmg-term  capital 
loss  is  carried.  Thus,  for  purposes  of  par¬ 
agraph  (2)  of  this  sectitm,  to  the  extent 
that  a  component  of  the  transitional  ad¬ 
ditional  allowance  deductible  for  a  post- 
1969  taxable  year  imder  section  1211(b) 
and  S  1.1211-l(b)  (3)  (i)  is  a  transitional 
net  long-term  capital  loss  compixient 
carried  over  to  such  post- 1969  taxable 
year,  such  component  shall  be  treated  as 
a  short-term  capital  gain  in  determining 
the  amount  and  character  of  <»pital  loss 
carryovers  from  such  post- 1969  taxable 
year  to  the  succeeding  taxable  year.  Such 
component  shall  be  so  treated  as  a  short¬ 
term  capital  gain  in  full  on  a  dollar-for- 
dollar  basis  and  shall  not  be  doubled  for 
this  purpose  as  is  provided  by  subdivlsicm 
(ii)  of  paragraph  (2)  of  this  section  in 
the  case  of  a  component  of  the  additional 
allowance  made  up  of  net  long-term  cap¬ 
ital  losses  applied  pursuant  to  the  provi¬ 
sions  of  §  1.1211-1  (b)  (2)  (iii).  The  tran¬ 
sitional  rule  provided  in  this  paragraph 
does  not  apply  to  a  determination  of  the 
character  of  capital  losses  (as  long-term 
or  short-term)  actually  deductible  for 
the  current  taxable  year  under  section 
1211(b)  and  §  1.1211-l(b). 

(5)  Examples.  The  application  of  this 
paragraph  can  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  For  the  taxable  year  1971, 
an  unmarried  Individual  has  taxable  Income 
for  purposes  of  section  1211(b)  of  $8,000,  a 
long-term  capital  loss  of  $2,000,  and  no  other 
capital  gains  or  losses.  $1,000  (one-half)  of 
the  net  long-term  capital  loss  is  deductible 
in  1971  as  the  additional  allowance  deductible 
under  section  1211(b).  No  amount  of  capital 
loss  remains  to  be  carried  over  to  the  suc¬ 
ceeding  taxable  year. 

Example  (2).  For  the  taxable  year  1972, 
the  same  unmarried  individual  has  taxEJtile 
Income  for  purposes  of  section  1211(b)  of 
$8,000,  a  long-term  capital  loss  of  $3,000  and 
no  other  capital  gains  or  losses.  $1,600  (one- 
half  of  the  excess  net  capital  loss)  is  deduct¬ 
ible  in  1972.  but  limited  to  the  $1,000 
maximum  additional  allowance  deductible 
under  section  1211(b).  By  application  of  sec¬ 
tion  1212(b)  (1),  he  will  carry  over  to  1973  a 
long-term  capital  loss  of  $1,0(X)  determined 
as  follows: 

Net  long-term  capital  loss _  ($3,  (KX)) 

Additional  allowance  de¬ 
ductible  under  section 

1211(b)  .  $1,000 

Excess  of  additional  al¬ 
lowance  over  net  short¬ 
term  capital  loss 
(determined  without 
regard  to  section  1212 
(b)(2)(B)(i)) .  1,000 


Total  amount  treated  as  short¬ 
term  capital  gain  under  1212(b) 

(2)(B)  for  purposes  of  deter¬ 
mining  carryover _  2,000 


Long-term  capital  loss  carryover 

to  1973 . .  (1,000) 


If,  In  1973,  he  had  taxable  Income  for  pur¬ 
poses  of  section  1311(b)  of  $8,(X)0,  but  no 
capital  gains  or  losses,  $600  (one-half)  of  the 
net  long-term  capital  loss  carryover  from 
1972  would  be  deductible  in  1973  as  the  addi¬ 
tional  allowance  deductible  under  section 
1211(b).  No  amount  of  capital  loss  would 
be  carried  over  to  1974. 

Example  (3).  For  the  taxable  year  1971,  an 
unmarried  individual  has  taxable  income  for 
purposes  of  section  1211(b)  of  $9,000,  a  $600 
short-term  capital  gain,  a  $700  short-term 
capital  loss,  a  $1,000  long-term  capital  gain 
and  a  $1,700  long-term  capital  loss.  He  will 
<^set  $1,600  of  capital  losses  against  capital 
gains.  The  excess  net  capital  loss  of  $900  is 
deductible  in  1971  to  the  extent  of  a  $650 
additional  allowance  deductible  under 
1211(b)  which  is  smaller  than  both  $1,000 
and  taxable  income  for  purposes  of  section 


1211(b),  determined  as  follows: 
Losses  allowed  to  the  extent  of 
gains  _ _ 

Amoimt  allowed  under  section 
1211(b)(1)(C): 

(i)  excess  of  net  short-term  capi¬ 
tal  loss  over  net  long-term 
capital  gain _ 

(200) 

(ii)  one-half  of  the  excess  of  net 
long-term  capital  loss  over 
net  short-term  capital 
gain - 

(350) 

Additional  allowance  deductible 
under  section  1211(b) _ 

The  total  amount  treated  as  short-term  capi¬ 
tal  gain  under  section  1212(b)(2)(B)  for 
purposes  of  determining  any  carryover  to  the 
succeeding  taxable  year  exceeds  $900.  No 
amount  of  net  oiq>ltal  loss  remains  to  be 
carried  over  to  the  succeeding  taxable  year. 

Example  (4).  If  in  example  (3)  above,  the 
long-term  capital  loss  had  been  $2,800,  the 
taxpayer  would  carry  over  $200  of  long-term 
capital  loss  to  1972,  determined  as  follows; 

Losses  tniowed  to  extent  of  gains..  ($1,  500) 
Amount  allowed  under  section 
1211(b)  (1)  (B)  and  (C) : 

(1)  excess  of  net  short-term 
capital  loss  over  net  long¬ 
term  cfqiltal  gain _  (200  ) 

(ii)  one-half  the  excess  of  net 
long-term  capital  loss  over 
net  short-term  capital 
gain _  (900) 

as  limited  by  1211(b)(1)(B)  to  an  addi¬ 
tional  allowance  of  $1,000. 


Carryover  under  section  1212(b) 

(1): 

Net  long-term  capital  loss  for 

1971  . . ($1,800) 

Additional  allowance  under  sec¬ 
tion  1211(b)(1)(B)  . . 1,000 

Excess  of  additlonid  allowance 
deductible  under  section 
1211(b)  over  net  short-term 
capital  loss  determined  with¬ 
out  reg^ard  to  section  1212(b) 
(2)(B)(i)  ($1,000  less  $200)..  800 


Total  amount  treated  as  short¬ 
term  capital  gain  under  section 
1212(b)(2)(B)  for  purposes  of 

determining  carryover _  1, 800 

Short-term  capital  gain  for  1971.  600 


Total  short-term  capital 

gain  _  2, 300 

Short-term  ci^ital  loss  ion  1971.  (700) 


Net  short-term  capital  gsOn.  1, 400 


Long-term  capital  loss  carryover 

($1,800  less  $1,600) .  900 
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Example  (5) .  Por  1969,  an  unmarried  indi¬ 
vidual  has  taxable  Income  for  purposes  of  sec¬ 
tion  1211(b)  of  $8,000,  a  long-term  capital 
loss  of  $3,000,  and  no  other  capital  gains  or 
losses.  ^  is  allowed  to  deduct  In  1969  $1,000 
as  the  additional  allowance  deductible  under 
section  1211(b)  (as  In  effect  for  pre-1070 
taxable  years)  and  to  carry  over  to  1970,  a 
long-term  capital  loss  of  $2,000  under  section 
1212(b)  (as  in  effect  for  pre-1970  taxable 
years) . 

If,  in  1970,  the  same  unmarried  individual 
with  taxable  income  for  purposes  of  section 
1211(b)  of  $8,000,  has  no  capital' gains  or 
losses,  he  would  deduct  $1,000  of  his  pre- 
1070  capital  loss  carryover  as  the  transitional 
additional  allowance  deductible  under  sec¬ 
tion  1211(b)  (as  In  effect  for  pre-1970  years) 
and  carry  over  under  section  1212(b)  (1)  (as 
In  effect  for  pre-1970  taxable  years)  to  1971 
the  remaining  $1,000  as  a  pre-1970  long-term 
capital  loss. 

If,  in  1970,  the  same  Individual  instead  has 
a  l(Hig-term  capital  gain  of  $2,500,  and  a 
long-term  capital  loss  of  $1,600,  he  would 
net  these  two  items  with  the  $2,000  carried  to 
1970  as  a  long-term  capital  loss.  Thus,  he 
would  have  a  net  long-term  capital  loss  for 
1970  of  $1,000  which  is  deductible  in  1970 
as  the  transitional  additional  allowance  de¬ 
ductible  under  section  1211(b).  He  would 
have  no  amount  to  carry  over  under  section 
1212(b)(1)  to  1971. 

If,  in  1970,  the  same  Individual  Instead  has 
a  long-term  capital  loss  of  $1,200,  and  a 
long-term  capital  gain  of  $200,  resulting  in 
a  net  long-term  capital  loss  of  $3,000  when 
netted  with  the  $2,000  carried  to  1970  as  a 
long-term  capital  loss,  he  would  deduct 
$1,000  In  respect  of  his  pre-1970  long-term 
capital  loss  carryover  as  the  transitional 
additional  allowance  deductible  under  sec¬ 
tion  1211(b)  (as  in  effect  for  pre-1970  tax¬ 
able  years)  and  carry  over  under  section 
1212(b)  (1)  (as  in  effect  for  pre-1970  taxable 
years)  to  1971  the  remaining  $1,000  of  the 
pre-1970  component  of  his  long-term  capital 
loss  carryover,  and  the  $1,000  net  long-term 
capital  loss  actually  sustained  in  1970  as  the 
second  cmnponent  of  his  long-term  capital 
loss  carryover. 

Example  (6) .  For  1970  a  married  Individual 
filing  a  separate  return  has  taxable  income 
of  $8,000,  a  long-term  capital  loss  of  $3,500 
and  a  short-term  capital  gain  of  $3,000.  He 
also  has  a  pre-1970  short-term  canital  loss 
$2,000  which  Is  carried  to  1970.  The  $3,000 
short-term  capital  gain  realized  in  1970 
would  first  be  reduced  by  the  $2,000  short¬ 
term  capital  loss  carryover,  and  then  the 
remaining  $1,000  balance  of  the  short-term 
capital  gain  would  be  offset  against  the  $3,500 
long-term  capital  loss,  producing  a  net  long¬ 
term  capital  loss  of  $2,600,  no  part  of  which 
is  a  net  long-term  capital  loss  carried  over 
from  1969.  However,  under  the  special  rule 
of  S  1.1211-1  (b)  (7)  (11)  In  1970,  the  taxpayer 
would  deduct  as  the  additional  allowance 
deductible  under  section  1211(b),  the  $500 
limitation  in  §1.1211-1  (b)  (2)  (li)  in  the  case 
of  a  married  taxpayer  filing  a  separate  return 
in  a  taxable  year  ending  after  December  31, 
1969,  plus  the  “transitional  net  short-term 
t  capital  loss  component"  of  $2,000  computed 

under  §  1.1211-1  (b)  (3)  (iv),  but  limited  to  a 
total  deduction  of  $1,000.  The  $1,000  addi¬ 
tional  allowance  deductible  under  section 
1211(b)  would  absorb  $2,000  of  the  $2,500  net 
^  long-term  capital  loss,  and  he  would  carry 

the  unused  $500  balance  of  such  loss  to  1971 
for  use  In  that  year. 

Example  (7).  For  1970,  an  unmarried  in¬ 
dividual  filing  a  separate  return  has  taxable 
Income  for  purposes  of  section  1211(b)  of 
$8,000,  and  a  long-term  capital  loss  of  $2,000. 
He  also  has  a  pre-1970  long-term  capital  loss 
of  $2,500  which  Is  carried  to  1970.  In  1970,  the 
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taxpayer  would  deduct  as  the  transitional 
additional  allowance  deductible  xmder  sec¬ 
tion  1211(b)  $1,000,  absorbing  $1,000  of  the 
pre-1970  long-term  ci^ltal  loss  of  $2,500.  He 
would  carry  to  1971  the  unused  $1,500  balance 
of  his  pre-1970  long-term  capital  loss  pliis  the 

1970  long-term  capital  loss  of  $2,000,  m  a 
total  of  $3,500,  for  use  In  1971. 

For  1971,  the  same  taxpayer  filing  a  sepa¬ 
rate  return  with  taxable  Income  for  piirposes 
of  section  1211(b)  of  $8,000,  has  a  $3,600  long¬ 
term  capital  gain  and  a  $2,200  long-term 
capital  loss.  When  these  gains  and  losses  are 
combined  with  the  long-term  capital  loss 
carryover  from  1970  of  $3,500,  a  net  long-term 
capital  loss  of  $2,100  results.  He  would  deduct 
$1,000  as  the  transitional  additional  allow¬ 
ance  deductible  under  section  1211(b).  The 
$1,000  additional  allowance  would  absorb 
$100  of  the  unused  pre-1970  long-term  capi¬ 
tal  loss  carryover  of  $1,500  plus  $1,800  of  the 
tmused  poet-1969  long-term  capital  loss 
ocuryover  of  $2,100  (the  amount  of  the  1971 
net  long-term  capital  loss  necessary  to  make 
up  the  remaining  $900  balance  of  the  addi¬ 
tional  allowance) .  Although  a  component  of 
the  1971  net  long-term  capital  loss  is  the 
unused  pre-1970  long-term  capital  loss  carry¬ 
over  of  $1,500,  only  $100  of  this  carryover  is 
available  for  use  In  full  on  a  dollar-for-dollar 
basis  in  ’computing  the  transitional  addi¬ 
tional  allowance  for  1971  since  it  only  exceeds 
by  that  amount  the  $1,400  net  capital  gain 
actually  realized  in  1971  all  of  which  is  net 
long-term  capital  gain  (long-term  capital 
gain  of  $3,600  reduced  by  long-term  capital 
loss  of  $2,200).  See  §  1.1221-(b)  (3)  (U).  The 
taxpayer  would  carry  over  to  1972  as  a  long¬ 
term  ci^'tal  loss  the  remaining  $200  of  the 

1971  long  term  capital  loss. 

Example  (8).  For  1970,  an  unmarried  indi¬ 
vidual  has  taxable  income  for  purposes  of 
section  1211(b)  of  $8,000  and  a  short-term 
capital  loss  of  $700.  He  also  has  a  pre-1070 
long-term  capital  loss  carryover  of  $1,200.  He 
would  deduct  $1,000  as  the  transitional  ad¬ 
ditional  allowance  deductible  under  section 
1211(b).  The  $1,000  transitional  additional 
allowance  would  be  composed  of  the  1970 
short-term  capital  loss  of  $700  and  $300  of 
the  pre-1970  long-term  capital  loss  carryover. 
He  would  carry  over  to  1971  the  unused  $900 
balance  of  his  $1,200  pre-1970  long-term 
capital  loss  carryover  for  use  In  1971. 

Pas.  13.  Section  1.1222  Is  amended  by 
revising  paragraph  (9)  of  section  1222 
and  the  historical  note  to  read  as  fol¬ 
lows: 

§  1.1222  Statutory  provisions;  other 
terms  resting  to  capital  gains  and 
losses. 

Sec.  1222.  Other  terms  relating  to  capital 
gains  and  losses. 

•  •  •  •  • 

(9)  Net  capital  gain.  Ihe  term  “net  capital 
gain”  means  the  excess  of  the  gains  from 
sales  or  exchanges  of  capital  assets  over  the 
losses  from  such  sales  or  exchanges. 

•  •  •  •  • 

(Sec.  1222  as  amended  by  sec.  230(b),  Rev. 
Act  1964  (78  Stat.  100);  sec.  613(c),  Tax  Re¬ 
form  Act  1969  (83  Stat.  643)  ] 

Par.  14.  Section  1.1222-1  is  amended 
by  revising  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  1.1222—1  Other  terms  relating  to  cap¬ 
ital  gains  and  losses. 

t  •  •  •  # 

(d)  (1)  The  term  *‘net  capital  gain” 
means  the  excess  of  the  gains  from  sales 
or  exchanges  of  capital  assets  over  the 
losses  from  sales  or  exchanges  of  ce^iltal 
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assets,  which  losses  include  any  amounts 
carried  to  the  taxable  year  pui-suant  to 
section  1212(a)  or  section  1212(b>. 

(2>  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  in  the  case  of  a  tax¬ 
payer  other  than  a  corporation  for  tax¬ 
able  years  beginning  before  January  1, 
1964,  the  term  “net  capital  gain”  means 
the  excess  of  (i)  the  sum  of  the  gains 
from  sales  or  exchanges  of  capital  assets, 
plus  the  taxable  income  (computed  with¬ 
out  regard  to  gains  and  losses  from  sales 
or  exchanges  of  capital  assets  and  with¬ 
out  regard  to  the  deductions  provided 
by  section  151,  relating  to  personal  ex¬ 
emptions,  or  any  deductions  in  lieu 
thereof)  of  the  taxpayer  or  $1,000, 
whichever  is  smaller,  over  (11)  the  losses 
from  sales  or  exchanges  of  capital  assets, 
which  losses  Include  amounta  carried  to 
the  taxable  year  by  such  taxpayer  under 
paragraph  (a)  (1)  of  §  1.1212-1.  Thus,  in 
the  case  of  estates  and  trusts  for  taxable 
years  beginning  before  January  1,  1964, 
taxable  income  for  the  purposes  of  this 
paragraph  shall  be  computed  without 
regard  to  gains  and  losses  from  sales  or 
exchanges  of  capital  assets  and  without 
regard  to  the  deductions  allowed  by  sec¬ 
tion  642(b)  to  estates  and  trusts  in  lieu 
of  personal  exemptions,  rnie  term  “net 
capital  gain”  Is  not  applicable  in  the  case 
of  a  taxpayer  other  than  a  corporation 
for  taxable  years  beginning  after  De¬ 
cember  31.  1963,  and  before  January  1, 
1970.  In  the  case  of  a  taxpayer  whose  tax 
liability  is  computed  under  section  3  for 
taxable  years  beginning  before  Janu¬ 
ary  1,  1964,  the  term  “taxable  Income”, 
for  pmposes  of  this  paragraph,  shall  be 
read  as  “adjusted  gross  income”. 

(e)  The  term  “net  capital  loss”  means 
the  excess  of  the  losses  from  sales  or  ex¬ 
changes  of  capital  assets  over  the  sum 
allowed  under  section  1211.  However,  in 
the  case  of  a  corporation,  amounts  which 
are  short-term  capital  losses  imder 
§  1.1212-1  (a)  are  excluded  in  determin¬ 
ing  such  “net  capital  loss”. 

*  •  •  •  • 

Par.  15.  Section  1.1314(a)  is  amended 
by  revising  so  much  of  section  1314(a)  as 
follows  paragraph  (2)  of  such  section 
and  adding  a  historical  note  to  read  as 
follows: 

§  1.1314(a)  Statutory  provisions, 
amount  and  method  of  adjustment; 
ascertainment  of  amount  of  adjust¬ 
ment. 

Sec.  1314.  Amount  and  method  of  adjust¬ 
ment — (a)  Ascertainment  of  amount  of  ad¬ 
justment. 

•  •  *  *  • 

There  shall  then  be  ascertained  the  Increase 
or  decrease  in  tax  previously  determined 
which  results  solely  from  the  correct  treat- 
tnent  of  the  Item  which  was  Uie  subject  of 
the  error  (with  due  regard  given  to  the  effect 
of  the  Item  in  the  computation  of  gross 
Income,  taxable  Income,  and  other  matters 
under  this  subtitle).  A  slmUar  computatien 
shaU  be  made  for  any  other  taxable  year 
affected,  or  treated  as  affected,  by  a  net  oper¬ 
ating  loss  deduction  (as  defined  In  section 
172)  or  by  a  capital  loss  carryback  or  carry¬ 
over  (as  defined  In  section  1212),  determined 
with  reference  to  the  taxable  year  with  re¬ 
spect  to  which  the  error  was  made.  The 
amoimt  so  ascertained  (together  with  any 
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•mounts  wrongfully  collected  as  additions  to 
'ttie  tax  or  Interest,  as  a  result  of  such  error) 
for  each  taxable  year  shall  be  the  amoimt  of 
the  adjustment  for  that  taxable  year. 

I  Sec.  1314  (a)  as  amended  by  sec.  512(f)  (7), 
Tax  Reform  Act  1960  (83  Stat.  641)  ] 

Par.  16.  Section  1.1314  (a) -2  is 
amended  by  revising  paragraphs  (a)  (1) 
and  (2),  (b),  and  (c)  to  read  as  follows: 

§  1.1314(a)— 2  Adjustment  to  other 
barr^  taxable  years. 

(a)  •  •  • 

(1)  The  tax  liability  for  such  other 
year  or  years  must  be  affected,  or  must 
have  been  treated  as  affected,  by  a  net 
operating  loss  deduction  (as  defined  in 
section  172)  or  by  a  capital  loss  carry¬ 
back  or  carryover  (as  defined  in  section 
1212). 

(2)  The  net  operating  loss  deduction 
or  capital  loss  carryback  or  carryover 
must  be  determined  with  reference  to  the 
taxable  year  with  respect  to  which  the 
error  was  made. 

(b)  The  amount  of  the  adjustment 
for  such  other  year  or  years  shall  be 
computed  in  a  maimer  similar  to  that 
provided  in  §  1.1314  (a) -1.  The  tax  previ¬ 
ously  determined  for  such  other  year  or 
years  shall  be  ascertained.  A  recomputa¬ 
tion  must  then  be  made  to  ascertain  the 
Increase  or  decrease  in  tax.  if  any,  re¬ 
sulting  solely  from  the  correction  of  the 
net  operating  loss  deduction  or  capital 
loss  carryback  or  carryover.  The  differ¬ 
ence  between  the  tax  previously  deter¬ 
mined  and  the  tax  as  recompute  is  the 
amount  of  the  adjustment.  In  the  recom¬ 
putation.  no  consideration  shall  be  given 
to  items  other  than  the  following:  (1) 
The  items  upon  which  the  tax  previously 
determined  for  such  other  year  or  years 
was  based,  and  (2)  the  net  op>erating  loss 
deduction  or  caiatal  loss  carryback  or 
carryover  as  corrected.  In  determining 
the  correct  net  operating  loss  deduction 
or  capital  loss  carryback  or- carryover, 
no  changes  shall  be  made  in  taxable  in¬ 
come  (net  income  in  the  case  of  taxable 
years  subject  to  the  provisions  of  the 
Internal  Revenue  Code  of  1939  or  prior 
revenue  laws) ,  net  operating  loss  or  capi¬ 
tal  loss,  for  any  barred  taxable  year, 
except  as  provided  in  section  1314.  Sec¬ 
tion  172  and  the  corresponding  provi¬ 
sions  of  prior  revenue  laws,  and  the 
regulations  promulgated  thereunder, 
prescribe  the  methods  of  computing  the 
net  operating  loss  deduction.  Section 
1212  and  the  corresponding  provisions  of 
prior  revenue  laws,  and  the  regulations 
promulgated  thereunder,  prescribe  the 
methods  for  computing  the  capitaJ  loss 
carryback  and  carryover. 

(c)  A  net  operating  loss  deduction  or 
a  capital  loss  carryback  or  carryover  de¬ 
termined  with  reference  to  the  year  of 
the  error  may  affect,  or  may  have  been 
treated  as  affecting,  a  taxable  year  with 
respect  to  which  an  adjustment  is  not 
prevented  by  the  operation  of  any  law 
or  rule  of  law.  In  such  case,  the  appro¬ 
priate  adjustment  shall  be  made  with 
respect  to  such  open  taxable  year.  How¬ 
ever,  the  redetermination  of  the  tax  for 
such  open  taxable  year  is  not  made  pur¬ 


suant  to  part  n  (section  1311  and  f(d- 
lowlng) ,  subchapter  Q.  chapter  1  at  the 
Code,  and  t^e  adjustmmit  for  such 
open  year  and  the  method  of  computa¬ 
tion  are  not  limited  by  the  provisions  of 
said  sections. 

•  •  •  *  • 

Par.  17.  Section  1.1314(b)  is  amaided 
by  revising  section  1314(b)  and  adding 
a  historical  note  to  read  as  follows: 

§  1.1314(b)  Statutory  provisions; 
amount  and  method  of  adjustment; 
mctliod  of  adjustment. 

Sac.  1314.  Amount  and  method  of  adjust- 
ment.  •  •  • 

(b)  Method  of  adjustment.  The  adjust¬ 
ment  authorized  In  section  1311(a)  shall  be 
made  by  assessing  and  coUeettng,  or  refimd- 
ing  or  crediting,  the  amoimt  thereol  in  the 
seune  manner  as  if  it  were  a  deficiency  deter¬ 
mined  by  the  Secretary  or  his  delegate  with 
respect  to  the  taxpayer  as  to  whmn  the  error 
was  made  or  em  overp>ayment  claimed  by  such 
taxpayer,  as  the  case  may  be,  for  the  taxable 
year  or  years  with  respect  to  which  an 
amount  is  ascertained  under  subsection  (a), 
and  as  if  on  the  date  of  the  determination 
1  year  remained  before  the  expiration  of  the 
periods  of  limitation  upon  assessment  or 
filing  claim  for  refund  for  such  taxable  year 
or  years.  If,  as  a  result  of  a  determination 
described  in  section  1313(a)(4),  an  adjust¬ 
ment  has  been  made  by  the  assessment  and 
collection  of  a  deficiency  or  the  refund  or 
credit  of  an  overpayment,  and  subsequently 
such  determination  is  altered  or  revedeed, 
the  amount  of  the  adjustment  ascertained 
under  subsection  (a)  of  this  section  shall  be 
redetermined  on  the  basis  of  such  altera- 
ttoo  or  revocation  and  any  overpayment  or 
deficiency  reeultlng  from  such  redetermlsta- 
tion  shall  be  refunded  or  credited,  or  as¬ 
sessed  and  collected,  as  the  case  may  be,  as 
an  adjustment  resulting  from  an  increase 
or  decrease  in  a  net  operating  loss  or  net 
capital  loss  which  is  carried  ba<^  to  the  year 
of  adjustment,  interest  shall  not  he  collected 
or  paid  fbr  any  period  prior  to  the  close  of  the 
taxable  year  in  which  the  net  operating  loss 
or  net  capital  loss  arises. 

[Sec.  1341(b)  as  amended  by  sec.  612(f)  (8), 
Tax  Reform  Act  1969  (183  Stat.  642)) 

Par.  18.  Section  1.1314(b)-l  Is  amended 
bp  reyising  paragraph  (c)  to  read  as 
follows: 

§  1.1314(b)— 1  Method  of  adjustment. 

•  •  •  «  • 

(c)  The  amount  of  an  adjustment 
treated  as  if  it  were  a  deficiency  or  an 
overpayment,  as  the  case  may  be,  will 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
internal  revenue  laws  applicable  to  defi- 
ciences  and  overpayments  for  the  tax¬ 
able  year  with  respect  to  which  the 
adjustment  is  made.  In  the  case  of  an 
adjustment  resulting  from  an  increase  or 
decrease  in  a  net  operating  loss  or  net 
capital  loss  which  is  carried  back  to  the 
year  of  adjustment,  interest  shall  not  be 
collected  or  paid  for  any  period  prior 
to  the  close  of  the  taxable  year  in  which 
the  net  operating  loss  or  net  capital  loss 
arises. 

•  •  *  ■  •  • 

Par.  19.  Section  1.6411  is  amended  by 
revising  so  much  of  subsection  (a)  as 
precedes  paragraph  (1)  of  such  subsec- 
tioh,  subsections  (a)  (1)  and  (5),  (b). 


and  (c)  of  section  6411,  and  by  adding 
a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§  1.6411  Statutory  provisions;  tentative 

carryback  adjustments. 

Sac.  8411.  Tentative  carryhack  adjust¬ 
ments — (a)  Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  ten¬ 
tative  carryback  adjustment  of  the  tax  for 
the  prior  taxable  year  affected  by  a  net  op¬ 
erating  loes  carryback  provided  in  section 
172(b).  by  an  investment  credit  carryback 
provided  in  section  46(b) ,  by  a  work  incentive 
program  carryback  provided  in  section  50A 
(b).  or  by  a  capital  loss  carryback  provided 
in  section  1213(a)  (1),  from  any  taxable  year. 
The  application  shall  be  verified  in  the  man¬ 
ner  prescribed  by  section  6065  in  the  case  of 
a  return  of  such  taxpayer,  and  shall  be  filed, 
on  or  after  the  date  of  filing  of  the  return  for 
the  taxable  year  of  the  net  operating  loss, 
net  capital  loss,  unused  investment  credit,  or 
unused  work  Incentive  program  credit  from 
which  the  carryback'  results  and  within  a 
period  at  12  months  from  the  end  of  such 
taxable  year  (or,  with  reject  to  any  portion 
of  an  Investment  credit  carryback  or  a  work 
incentive  program  carryback  from  a  taxable 
year  attributable  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback  from 
a  subsequent  taxable  year,  within  a  period 
of  12  months  from  the  end  of  such  subse¬ 
quent  taxable  year),  in  the  manner  and 
form  required  by  regulations  presecrlbed  by 
the  Secretary  or  his  delegate.  The  appUca- 
tlon  shaU  set  forth  in  such  detail  and  with 
such  supporting  data  and  explanation  as 
such  regulations  shall  require — 

(1)  The  amoimt  of  the  net  operating  loss, 
net  capital  loes,  unused  investment  credit, 
or  unused  work  incentive  paxigram  credit; 

•  •  •  •  • 

(8)  Ihe  anxmnt,  with  respect  to  the  tax 
for  the  taxable  year  immediately  preceding 
the  taxable  year  from  which  the  carryback 
is  made,  as  to  which  an  extension  of  time 
for  payment  under  section  6164  is  in  effect; 
and 

•  •  •  •  • 

(b)  Allotoance  of  adjustments.  Within  a 
period  of  90  days  from  the  date  on  which 
an  iq>plicatlon  for  a  tentative  carryback  ad¬ 
justment  Is  filed  \mder  subsection  (a),  or 
from  the  last  day  of  the  month  in  which  falls 
the  last  date  prescribed  by  law  (Including 
any  extension  of  time  granted  the  taxpayer) 
for  filing  the  return  for  the  taxable  year  of 
the  net  operating  loss,  net  ct^ital  loes,  un¬ 
used  investment  credit,  or  imused  work  in¬ 
centive  program  credit  from  which  such 
carryback  results,  whichever  is  the  later,  the 
Secretary  cu  hlk  delegate  shall  make,  to  the 
extent  he  deems  practicable  In  such  period, 
a  limited  examination  of  the  application, 
to  discover  omissions  and  errors  of  computa¬ 
tion  therein,  and  shall  determine  the  amount 
of  the  decrease  in  the  tax  attributable  to 
such  carryback  upon  the  basis  of  the  iqipli- 
catlon  and  the  examination,  except  that  the 
Secretary  or  his  delegate  may  disallow,  with¬ 
out  further  action,  any  application  which 
he  flnriB  contains  errors  of  computation 
which  he  deems  cannot  be  corrected  by  him 
within  such  90-day  period  or  material  omis¬ 
sions.  Such  decrease  shall  be  applied  against 
any  impaid  amoimt  of  the  tax  decreased 
(including  any  amount  of  such  tax  as  to 
which  an  extension  of  time  under  section 
6164  is  in  effect)  and  any  remainder  shall 
be  credited  against  any  unsatisfied  amount 
of  any  tax  for  the  taxable  year  immediately 
preceding  the  taxable  year  of  the  net  operat¬ 
ing  loss,  net  capital  loss,  unused  investment 
credit,  cm:  unused  work  incentive  program 
credit  the  time  f<H-  payment  of  which  tax  is 
extended  under  section  0164.  Any  remainder 
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shall,  within  such  90>day  period,  be  either 
credited  against  any  tax  or  installment 
thereof  then  due  from  the  taxpayer,  or  re¬ 
funded  to  the  taxpayer.  » 

(c)  Consolidated  returns.  If  the  corpora¬ 
tion  seeking  a  tentative  carryback  adjust¬ 
ment  under  this  section,  made  or  was  re¬ 
quired  to  make  a  consolidated  retrim,  either 
for  the  taxable  year  within  which  the  net 
operating  loss,  net  capital  loss,  unused  in¬ 
vestment  credit,  or  unused  work  incentive 
program  credit  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss  or  credit, 
the  provisions  of  this  section  shall  apply 
only  to  such  extent  and  subject  to  such  con¬ 
ditions,  limitations,  and  exceptions  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

[Sec.  6411  as  amended  by  sec.  2  (a),  (b),  (c), 
(d) .  and  (e) ,  Act  of  Nov.  2, 1066  (Public  Law 
89-721,  80  Stat,  1150);  sec.  2(b),  Act  of 
Dec.  27,  1967  (Public  Law  00-225,  81  Stat. 
731);  sec.  512(d),  Tax  Reform  Act  1969  (83 
Stat.  639);  sec.  601(e)  (1),  Rev.  Act  1971  (85 
Stat.  560)  ] 

Par.  20.  Section  1.6411-1  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  1.6411—1  Tentative  carryback  adjust¬ 
ments. 

(a)  In  general.  Any  taypayer  who  has 
a  net  operating  loss  under  section  172,  a 
net  capital  loss  under  section  1211(a) 
which  is  a  carryback  under  section  1212, 
an  unused  investment  credit  under  sec¬ 
tion  46,  or  an  unused  work  incentive  pro¬ 
gram  (WIN)  credit  under  section  50A, 
may  file  an  application  under  section 
6411  for  a  tentative  carryback  adjust¬ 
ment  of  the  taxes  for  taxable  years  prior 
to  the  taxable  year  of  the  net  operating 
or  capital  loss  or  the  imused  credit, 
whichever  is  applicable,  which  are  af¬ 
fected  by  the  net  operating  loss  carry¬ 
back,  the  capital  loss  carryback,  the  un¬ 
used  investment  credit  carryback,  or  the 
unused  WIN  credit  carryback,  resulting 
from  such  loss  or  imused  credit.  The 
regulations  tmder  section  6411  shall  ap¬ 
ply  with  respect  to  investment  credit 
carrybacks  for  taxable  years  ending  after 
December  31,  1961,  but  only  with  respect 
to  applications  for  tentative  carryback 
adjustments  for  investment  credit  car¬ 
rybacks  filed  after  November  2, 1966.  The 
regulations  under  section  6411  shall  ap¬ 
ply  with  respect  to  WIN  credit  carry¬ 
backs  for  taxable  years  beginning  after 
December  31,  1971.  The  right  to  file  an 
application  for  a  tentative  carryback  ad¬ 
justment  is  not  limited  to  corporations, 
but  is  available  to  any  taxpayer  other¬ 
wise  entitled  to  carry  back  a  loss  or  un¬ 
used  credit.  A  corporation  may  file  an 
application  for  a  tentative  carryback  ad¬ 
justment  even  though  it  has  not  ex¬ 
tended  the  time  for  payment  of  tax  im- 
der  section  6164. 

•  *  •  •  • 

(c)  Time  and  place  for  filing  applica¬ 
tion.  Except  as  otherwise  provided  in 
this  paragraph  the  application  for  a  ten¬ 
tative  carryback  adjustment  shall  be  filed 
on  or  after  the  date  of  the  filing  of  the 
return  for  the  taxable  year  of  the  net 
operating  loss,  net  capital  loss,  unused 
investment  credit,  or  unused  WIN  credit 
and  i^all  be  filed  within  a  period  of 
twelve  months  from  the  end  of  such  tax¬ 


able  year.  With  respect  to  any  portion  of 
an  investment  credit  carryback  or  a  WIN 
credit  carryback  from  a  taxable  year  at¬ 
tributable  to  a  net  operating  loss  carry¬ 
back  or  a  capital  loss  carryback  from 
a  subsequent  taxable  year,  the  twelve- 
month  period  shall  be  measured  from 
the  end  of  such  subsequent  taxable 
year.  In  the  case  of  an  application 
for  a  tentative  carryback  adjustment 
attributable  to  the  carryback  of  an 
imused  investment  credit,  the  twelve- 
month  period  for  filing  shall  not  expire 
before  the  close  of  December  31,  1966. 
Any  application  filed  prior  to  the  date  on 
which  the  return  for  the  taxable  year  of 
the  loss  or  unused  credit  is  filed  shall  be 
considered  to  have  be^n  filed  on  the  date 
such  return  is  filed.  In  the  case  of  an 
application  filed  before  April  15, 1968,  the 
application  shall  be  filed  with  the  in¬ 
ternal  revenue  officer  to  whom  the  tax 
was  paid  or  by  whom  the  assessment 
was  made.  Except  as  provided  in  para¬ 
graph  (b)  of  §  301.6091-1  (relating  to 
hand-carried  documents) ,  in  the  case  of 
an  application  filed  after  April  14,  1968, 
if  the  tax  was  paid  to  the  Director  of 
International  Operations,  the  applica¬ 
tion  shall  be  filed  with  him;  otherwise 
the  application  shall  be  filed  with  the 
internal  revenue  office  with  which  the 
return  was  filed. 

•  •  •  •  • 

Par.  21.  Section  1.6411-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.6411—2  Computation  of  tentative 

carryback  adjustment. 

(a)  Tax  previously  determined.  The 
taxpayer  is  to  determine  the  amount  of 
decrease,  attributable  to  the  carryback, 
in  tax  previpusly  determined  for  each 
taxable  year  before  the  taxable  year  of 
the  net  operating  loss,  net  capital  loss, 
unused  investment  credit,  or  unused 
WIN  credit.  The  tax  previously  deter¬ 
mined  is  to  be  ascertained  in  accordance 
with  the  method  prescribed  in  section 
1314(a).  Thus,  the  tax  previously  de¬ 
termined  will  be  the  tax  shown  on  the 
return  as  filed,  increased  by  any  amounts 
assessed  (or  collected  without  assess¬ 
ment)  as  deficiencies  before  the  date  of 
the  filing  of  the  application  for  a  tenta¬ 
tive  carryback  adjustment,  and  de¬ 
creased  by  any  amounts  abat^,  credited, 
refunded,  or  otherwise  repaid  prior  to 
such  date.  Any  items  as  to  which  the 
Internal  Revenue  Service  and  the  tax¬ 
payer  are  in  disagreement  at  the  time 
of  the  filing  of  the  application  shall  be 
taken  into  account  in  ascertaining  the 
tax  previously  determined  only  if,  and  to 
the  extent  that,  they  were  reported  in 
the  return,  or  were  reflected  in  any 
amounts  assessed  (or  collected  without 
assessment)  as  deficiencies,  or  in  any 
amounts  abated,  credited,  refunded,  or 
otherwise  repaid,  before  the  date  of  fil¬ 
ing  the  application.  The  tax  previously 
determined,  therefore,  will  reflect  the 
foreign  tax  credit  and  the  credit  for  tax 
withheld  at  source  provided  in  section 
32. 

•  •  •  •  • 


Par.  22.  Section  1.6411-3  is  amended 
by  revising  paragraphs  (a)  (2) ,  (b) ,  and 
(d)  (2)  to  read  as  follows: 

§  1.6411—3  Allowance  of  adjuslmenls. 

(a)  Time  prescribed.  •  *  • 

(2)  The  last  day  of  the  month  in 
which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time 
granted  the  taxpayer)  for  filing  the  re¬ 
turn  for  the  taxable  yeai;  of  the  net  op¬ 
erating  loss,  net  capital  loss,  unused  in¬ 
vestment  credit,  or  unused  WIN  credit 
from  which  the  carryback  results. 

(b)  Examination.  Within  the  90-day 
period  described  in  paragraph  (a)  of 
this  section,  the  district  director  or  di¬ 
rector  of  a  service  center  shall  make,  to 
the  extent  he  deems  practicable  in  such 
period,  an  examination  of  the  applica¬ 
tion  to  discover  omissions  and  errors  of 
computation.  He  shall  determine  within 
such  period  the  decrease  in  tax  previ¬ 
ously  determined,  affected  by  the  carry¬ 
back  or  any  related  adjustments,  upon 
the  basis  of  the  application  and  such 
examination.  Such  decrease  shall  be  de¬ 
termined  in  the  same  manner  as  that 
provided  in  section  1314(a)  for  the  de¬ 
termination  by  the  taxpayer  of  the  de¬ 
crease  in  taxes  previously  determined 
which  must  be  set  forth  in  the  applica¬ 
tion  for  a  tentative  carryback  adjust¬ 
ment.  Such  internal  revenue  officer,  how¬ 
ever,  may  correct  any  errors  of  computa¬ 
tion  or  omissions  he  may  discover  upon 
examination  of  the  application.  In  de¬ 
termining  the  decrease  in  tax  previously 
determined  which  is  affected  by  the 
carryback  or  any  related  adjustment,  he 
accordingly  may  correct  any  mathemati¬ 
cal  error  appearing  in  the  application 
and  he  may  likewise  correct  any  modifi¬ 
cation  required  by  the  law  and  incor¬ 
rectly  made  by  the  taxpayer  in  comput¬ 
ing  the  net  operating  loss,  net  capital 
loss,  unused  investment  credit,  or  unused 
WIN  credit,  the  resulting  carrybacks,  or 
the  net  operating  loss  deduction,  capital 
loss  dedu^on,  investment  credit,  or  WIN 
credit  allowable.  If  the  required  modifi¬ 
cation  has  not  been  made  by  the  tax¬ 
payer  and  such  internal  revenue  officer 
has  available  the  necessary  information 
to  make  such  modification  within  the  90- 
day  period,  he  may,  in  his  discretion, 
make  such  modification.  In  determining 
such  decrease,  however,  such  internal 
revenue  officer  will  not,  for  example, 
change  the  amount  claim^  on  the  return 
as  a  deduction  for  depreciation  because 
he  believes  that  the  taxpayer  has  claimed 
an  excessive  amount;  likewise,  he  will  not 
include  in  gross  Income  any  amount  not 
so  included  by  the  taxpayer,  even  though 
such  officer  believes  that  such  amount 
is  subject  to  tax  and  properly  should  be 
included  in  gross  Income. 

•  *  •  •  * 

(d)  Application  of  decrease.  *  •  • 

(2)  In  case  the  unpaid  amount  of  ta.x 
includes  more  than  one  of  such  amounts, 
the  district  director,  or  director  of  a 
service  center  in  his  discretion,  shall  de¬ 
termine  against  which  amount  or 
amounts,  and  in  what  proportion,  the 
decrease  is  to  be  applied.  In  general, 
however,  the  decrease  will  be  applied 
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against  any  amounts  described  in  sub- 
paragraph  (1)  (i).  (ii).  and  (iii)  of  this 
paragraph  in  the  order  named.  If  there 
are  several  amoimts  of  the  type  described 
in  subparagragh  (IXiii)  of  this  para¬ 
graph,  any  anmimt  of  the  decrease  which 
is  to  be  applied  against  such  amount  will 
be  {mplied  by  assuming  that  the  tax  pre¬ 
viously  determined  minus  the  amount  of 
the  decrease  to  be  so  applied  is  “the  tax’* 
and  that  the  taxpayer  had  elected  to  pay 
such  tax  in  installments.  The  unpaid 
amoimt  of  tax  against  which  a  decrease 
may  be  applied  under  subparagraph  (1) 
of  this  paragraph  may  not  include  any 
amount  of  tax  for  any  taxable  year 
other  than  the  year  of  the  decrease. 
After  making  siich  implication,  such  in¬ 
ternal  revenue  officer  will  credit  any  re¬ 
mainder  of  the  decrease  against  any 
xinsatisfied  amoimt  of  any  tax  for  the 
taxable  year  immediately  preceding  the 
taxable  year  of  the  net  (derating  loss, 
capital  loss,  unused  investment  credit, 
or  unused  WIN  credit,  the  time  for  pay¬ 
ment  of  which  has  been  extended  under 
section  6164. 

Pax.  23.  Section  301.6411  is  amended 
by  revising  so  much  ot  subsection  (a)  as 
precedes  paragraph  (1)  of  such  subsec¬ 
tion,  subsections  (a)  (1)  and  (5),  (b). 
and  (c).  of  section  6411,  and  by  adding 
a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§  301.6411  Statutory  provisions;  tenta¬ 
tive  carryback  adjustments. 

See.  0411.  Tentative  carryback  adjuat- 
ments — (a)  Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  ten¬ 
tative  carryback  adjustment  of  the  tax  for 
the  prior  taxable  year  affected  by  a  net  oper¬ 
ating  loss  carryback  provided  In  section  172 
(b).  by  an  investment  credit  carryback  pro¬ 
vided  In  section  46(b).  by  a  work  Incentive 
program  carryback  provided  In  section  50A 
(b).  or  by  a  ciml^  loss  carryback  provided 
In  section  1212(a)  ( 1) ,  from  any  taxable  year. 
The  appUcatlon  shall  be  verified  In  the 
manner  prescribed  by  section  6065  in  the 
case  of  a  return  of  such  taxpayer,  and  shall 
be  filed,  on  or  after  the  date  of  filing  of  the 
return  for  the  taxable  year  of  the  net  operat¬ 
ing  loss,  net  capital  loss,  unused  invest¬ 
ment  credit,  or  unused  work  Incentive  pro¬ 
gram  credit  from  which  the  carryback  results 
and  within  a  period  of  12  months  from  the 
end  of  such  taxable  year  (or,  with  respect 
to  any  portion  of  an  Investment  credit  carry¬ 
back  or  a  work  incentive  program  carryback 
from  a  taxable  year  attributable  to  a  net 
operating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year, 
within  a  period  of  12  months  from  the  end 
of  such  subsequent  taxable  year).  In  the 
manner  and  form  required  by  reg\ilatlons 
prescribed  by  the  Secretary  or  his  delegate. 
The  application  shaU  set  forth  In  such 
detail  and  with  such  supporting  data  and 
explanation  as  such  regxilatlons  shall  re¬ 
quire — 

(1)  The  amount  of  the  net  operating  loss, 
net  capital  loss,  unused  Investment  credit, 
or  unused  work  Incentive  program  credit; 

•  •  •  •  • 

(6)  The  amount,  with  respect  to  the  tax 
for  the  taxable  year  inunedlately  preceding 
the  taxable  year  from  which  the  carryback 
is  made,  as  to  which  an  extension  of  time 
for  pairment  under  section  6164  Is  in  effect; 
and 

•  •  •  •  • 


(b)  Allowance  of  adfustmenta.  Wlltiln  a 
period  of  90  days  from  the  date  on  which 
an  application  for  a  tentative  carryback  ad¬ 
justment  Is  filed  under  subsection  (a),  or 
from  the  last  day  of  the  month  in  which 
falls  the  last  date  prescribed  by  law  (includ¬ 
ing  any  extension  of  time  granted  the  tax¬ 
payer)  for  flying  the  return  for  the  taxable 
year  of  the  net  operating  loss,  net  capital 
loss,  tmused  Investment  credit,  or  unused 
work  Incentive  program  credit  from  which 
such  carryback  results,  whichever  Is  the  later, 
the  Secretary  or  his  delegate  shall  make,  to 
the  extent  be  deems  practicable  In  such  pe¬ 
riod.  a  limited  examination  of  the  applica¬ 
tion.  to  discover  omissions  and  errors  of  com¬ 
putation  therein,  and  shall  determine  the 
amount  of  the  decrease  In  the  tax  attributa¬ 
ble  to  such  carryback  upon  the  basis  of  the 
application  and  the  examination,  except  that 
the  Secretary  or  his  delegate  may  disallow, 
without  fiirther  action,  any  application 
which  he  finds  contains  errors  of  ccxnputa- 
tion  which  he  deems  cannot  be  corrected  by 
him  within  such  90-day  period  or  material 
omissions.  Such  decrease  shall  be  applied 
against  any  unpaid  amount  of  the  tax  de¬ 
creased  (Including  any  amount  of  such  tax 
as  to  which  an  extension  of  time  under  sec¬ 
tion  6164  Is  m  effect)  and  any  remainder 
shall  be  credited  against  any  unsatisfied 
amoimt  of  any  tax  for  the  taxable  year  Im¬ 
mediately  preceding  the  taxable  year  of  the 
net  operating  loss,  net  capital  loss,  unused 
Investment  credit,  or  unused  work  Incentive 
program  credit  the  time  for  payment  of 
which  tax  is  extended  under  section  6164. 
Any  remainder  shall,  within  such  90-day  pe¬ 
riod.  be  either  credited  against  any  tax  or 
Installment  thereof  then  due  from  the  tax¬ 
payer.  or  refunded  to  the  taxpayer. 

(c)  Consolidated  returns.  If  the  corpora¬ 
tion  seeking  a  tentative  carryback  adjust¬ 
ment  under  this  section,  made  or  was  re¬ 
quired  to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss,  net  ci^iltal  loss,  uniised  In¬ 
vestment  credit,  or  unused  work  Incentive 
program  credit  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss  or  credit, 
the  provisions  of  this  section  shall  apply 
only  to  such  extent  and  subject  to  such 
conditions,  limitations,  and  exceptions  as 
the  Secretary  or  his  delegate  may  ^  regula¬ 
tions  prescribe. 

[Sec.  6411  as  amended  by  sec.  2  (a),  (b), 
(c).  (d).  and  (e).  Act  of  Nov.  2.  1966  (PubUc 
Law  89-721.  80  SUt.  1150);  sec.  2(b).  Act  (rf 
Dec.  27.  1967  (Public  Law  90-226.  81  Stat. 
731);  sec.  612(d).  Tax  Reform  Act  1968  (83 
Stat.  639);  sec.  601(e)(1),  Rev.  Act  1971  (86 
Stat.  560) .] 

Pae.  24.  Section  301.6501(h)  is  amended 
by  revising  the  hecuiing  of  such  section, 
the  heading  and  subsection  (h)  of  sec¬ 
tion  6501,  and  the  historical  note  to  read 
as  follows: 

§  301.6501  (h)  Statutory  provisions ;  lim¬ 
itations  on  assessment  and  collec¬ 
tion  ;  net  operating  loss  or  capital  loss 
carrybacks. 

Sxc.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(h)  Net  operating  loss  or  capital  loss  carry¬ 
backs.  In  the  case  of  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  a  net 
operating  loss  carryback  or  a  capital  loss 
carryback  (including  deficiencies  which  may 
be  assessed  piuauant  to  the  provisione  of  sec¬ 
tion  6213(b)(2)).  such  deficiency  may  be 
assessed  at  any  time  before  the  expiration 
of  the  period  within  vdilch  a  deficiency  for 
the  taxable  year  of  the  net  curating  loss  oe 
net  capital  loss  which  results  in  such  carry¬ 


back  may  be  assessed.  In  the  case  of  a 
deficiency  attributable  to  the  application  of 
a  net  operating  loss  carryback,  such  defi¬ 
ciency  may  bb  assessed  within  18  months 
after  the  date  on  which  the  taxpayer  files 
in  accordance  with  section  172(b)  (3)  a  copy 
of  the  certification  (with  re^>ect  to  the 
taxable  year  of  the  net  operating  loss)  issued 
under  section  317  of  the  Trade  Expansion 
Act  of  1962.  if  later  than  the  date  prescribed 
by  the  preceding  sentence. 

(Sec.  6601(h)  as  added  by  sec.  81(b) .  Techni¬ 
cal  Amendments  Act  1968  (72  Stat.  1663); 
and  as  amended  by  sec.  317(c),  Trade  Ex¬ 
pansion  Act  1962  (  76  Stat.  890);  sec.  612(e) 
(1)  (A).  (B).  (C).  and  (D).  Tax  Reform  Act 
1969  (83  Stat.  640) ) 

Par.  25.  Section  301 .6501  (h)-l  Is 
amended  by  revising  such  section  and  its 
heading  to  read  as  follows; 

§  301.6501(h)— 1  Net  operating  loss  or 
capital  loss  carrybacks. 

In  the  case  of  a  deficiency  attributable 
to  the  Implication  to  the  taxpayer  of  a 
net  operating  loss  or  capital  loss  carry¬ 
back  (Including  deficiencies  which  may 
be  assessed  pursuant  to  the  provisions 
of  section  6213(b)(2)),  such  deficiency 
may  be  assessed  at  any  time  before  the 
expiration  of  the  period  within  which  a 
deficiency  for  the  taxable  year  of  the 
net  operating  loss  or  net  cimital  loss 
which  results  in  such  carryback  may  be 
assessed.  In  the  case  of  a  deficiency  at¬ 
tributable  to  the  application  of  a  net  cm*- 
erating  loss  carryback,  such  deficiency 
may  be  assessed  within  18  months  after 
the  date  on  which  the  taxpayer  files  in 
accordance  with  section  172(b)  (3)  a  copy 
of  the  certification  (with  respect  to  such 
taxable  year)  issued  under  section  317 
oi  the  Trade  Expansiem  Act  of  1962,  if 
later  than  the  date  prescribed  by  the 
preceding  sentence. 

Pax.  26.  Section  301.6501(])  is  amended 
by  revising  section  6501  (J)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  301.6501  (j)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  coUeetkm ; 
investment  credit  carrybacks. 

6ec.  6601.  Limitations  on  assessment  and 
collection.  •  •  • 

(j)  Investment  eredit  earrybaeks.  Za  the 
case  of  a  defielency  attributable  to  the  ap¬ 
pUcatlon  to  the  ta^>ayer  of  an  Investment 
credit  carryback  (Including  defideneles 
which  may  be  assessed  pursuant  to  the  pro¬ 
visions  of  section  e213(b)(2)).  such  defi¬ 
ciency  may  be  assessed  at  any  time  before  the 
expiration  of  the  period  within  which  a  de- 
fideney  for  the  taxable  year  of  the  imused 
Investment  credit  which  results  in  such 
carryback  may  be  assessed,  or,  with  respect 
to  any  portion  of  an  Investment  credit  carry¬ 
back  from  a  taxabis  year  attributable  to  a 
net  operating  loss  carryback  or  capital  loss 
carryback  from  a  subsequent  taxable  year, 
at  any  time  before  the  expiration  of  the 
period  within  which  a  deficiency  for  such 
subsequent  taxable  year  may  be  assessed. 

[Sec.  6601(])  as  added  by  sec.  2(a)(1),  Rev. 
Act.  1962  (76  Stat.  971);  and  as  amended  by 
sec.  2(f).  Act  of  Nov.  2,  1966  (Public  Law 
89-721,  80  Stat.  1160);  sec.  2(c).  Act  of  Dec. 
27,  1967  (PtMlc  Law  99-226.  81  Stat.  731): 
see.  613(e)(1)  (E),  Tax  Reform  Act  1969  (83 
Stat.  640) )  ^ 

Par.  27.  Section  301.6501(J)-1  tl 
amended  to  read  aa  follows: 
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S  301.6501  (j)—l  InTCStment  credit  car- 
ryback;  taxable  years  ending  after 
Deconber  31, 1961. 

With  respect  to  taxable  years  ending 
after  December  31,  1961,  a  deficiency 
attributable  to  the  application  to  the 
taxpayer  of  an  investment  credit  carry- 
back  may  be  assessed  at  any  time  before 
the  expiratlmi  of  the  period  within  which 
a  deficiency  for  the  taxable  year  of  the 
unused  Investment  credit  which  results 
in  such  carryback  may  be  assessed,  or, 
with  respect  to  any  portion  of  an  Invest¬ 
ment  credit  carrybcuik  from  a  taxable 
year  attilbutaUe  to  a  net  operating  loss 
or  ci^ital  loss  carryback  from  a  subse¬ 
quent  taxable  year,  at  any  time  before 
the  expiration  of  the  period  within  which 
a  deficiency  for  such  subsequent  taxable 
year  may  be  assessed.  Pbr  purposes  of 
tills  secticm  a  deficiency  shall  Include  a 
deficiency  which  may  be  assessed  pur¬ 
suant  to  the  provisions  of  section 
6213(b)(2).  but  only  those  arising  with 
respect  to  applications  for  tentative 
carryback  adjustments  filed  after  No¬ 
vember  2,  1966. 

Par.  28.  Section  301.6501  (k)  is  redesig¬ 
nated  as  section  301.6501(1)  and  the  his¬ 
torical  note  is  revised.  Such  redesignated 
section  and  revised  historical  note  read 
as  follows: 

§  301.6501  (1)  Statutory  provisions ;  lim¬ 

itations  on  assessment  and  collection ; 
joint  income  return  after  separate 
return. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(1)  Joint  income  return  after  separate  re¬ 
turn.  For  period  of  limitations  for  assessment 
and  collection  In  the  case  of  a  Joint  Income 
return  filed  after  separate  returns  have  been 
filed,  see  section  6013(b)(3)  and  (4). 

(Sec.  6501(h)  as  redesignated  by  sec.  81(b), 
Technical  Amendments  Act  1858  (72  Stat. 
1663);  sec.  3(c),  Act  of  Sept.  14,  1960  (PubUc 
Law  86-780,  74  Stat.  1013);  sec.  3(e)  (1).  Rev. 
Act  1962  (76  Stat.  971);  sec.  6501  (k)  as  re¬ 
designated  by  sec.  8(b),  Act  of  Sept.  3,  1964 
(IhibUc  Law  88-571, 78  Stat.  857)  ] 

Par.  29.  There  is  inserted  immediately 
after  section  301.6501(J)-1  the  following 
new  section: 

§  301.6501  (k)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  collection; 
reductions  of  policyholders  surplus 
account  of  life  insurance  companies. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(k)  Reductions  of  policyholders  surplus 
account  of  life  insurance  companies.  In  the 
case  of  a  deficiency  attributable  to  the  appli¬ 
cation  to  the  taxpayer  of  section  815(d)(5) 
(relating  to  reductions  of  policyhcdders  sur¬ 
plus  account  of  life  Insurance  companies  for 
certain  unused  deductions),  such  deficiency 
may  be  assessed  at  any  time  before  the  ex¬ 
piration  of  the  period  within  which  a  de¬ 
ficiency  for  the  last  taxable  year  to  which  the 
loss  described  In  section  815(d)  (5)  (A)  Is 
carried  under  section  812(b)(2)  may  be 
assessed.* 

(Sec.  6501(k)  as  added  by  sec.  3(b),  Act  of 
Sept.  3,  1964  (Public  Law  88-571,  78  Stat. 
858)1 

Par.  30.  These  are  inserted  immediately 
after  redesignated  section  301.6501  (1)  the 
following  new  sections : 


§  301.6501  (m)  Statutory  provisions; 
limitations  on  assessment  and  collec¬ 
tion;  tentative  carrybadK  adjustment 
assessment  period. 

Sec.  6501.  Limitation  on  assessment  arid 
collection.  •  •  • 

(m)  Tentative  carryback  adjustment  as¬ 
sessment  period.  In  a  case  where  an  amount 
baa  been  applied,  credited,  or  refunded  un¬ 
der  section  6411  (relating  to  tentative  carry- 
bcu:k  adjustments)  by  reason  of  a  net  op¬ 
erating  loss  carryback,  a  capital  loss  carry¬ 
back,  an  Investment  credit  carryback,  or  a 
woric  incentive  program  carryback  to  a  prlmr 
taxable  year,  the  period  described  In  subsec¬ 
tion  (a)  of  this  section  for  assessing  a  de¬ 
ficiency  for  such  prior  taxable  year  shall  be 
extended  to  include  the  period  described  In 
subsection  (h),  (J).  or  (o).  whichever  Is 
applicable;  except  that  the  amount  which 
may  be  assessed  solely  by  reason  of  this  sub¬ 
section  shall  not  exceed  the  amount  so  ap¬ 
plied,  credited,  or  refimded  under  section 
6411,  reduced  by  any  amount  which  may  be 
assessed  solely  by  reason  of  subsection  (h), 
(J) ,  or  (o) ,  as  the  case  may  be. 

(Sec.  6501(m)  as  added  by  sec.  3(a),  Act 
ot  Nov.  3.  1966  (Public  Law  89-721,  80  Stat. 
1151);  and  as  amended  by  sec.  512(e)  (1)  (F), 
Tax  Reform  Act  1969  (83  Stat.  640);  sec.  601 
(e)  (3),  Rev.  Act  1971  (85  Stat.  560).] 

§  301.6501  (m)—l  Tentative  carryback 
adjustment  assessment  period. 

(a)  Period  of  limitation  after  tenta¬ 
tive  carryback  adjustment.  (1)  Under 
section  6501  (m),  in  a  case  where  an 
amount  has  been  applied,  credited,  or 
refunded  under  section  6411,  by  reason 
of  a  net  operating  loss  carryback,  a  cap¬ 
ital  loss  carryback,  an  investment  credit 
carryback,  or  a  work  Incentive  program 
credit  carryback  to  a  prior  taxable  year, 
the  period  described  in  section  6501(a) 
of  the  Code  for  assessing  a  deficiency  for 
such  prior  taxable  year  is  extended  to 
include  the  period  described  in  section 
6501  (h),  (J),  or  (o),  whichever  is  appli¬ 
cable;  except  that  the  amount  which 
may  be  assessed  solely  by  reason  of  sec¬ 
tion  6501  (m)  may  not  exceed  l^e  amount 
so  applied,  credited,  or  refunded  imder 
section  6411,  reduced  by  any  amount 
which  may  be  assessed  solely  by  reason 
of  section  6501  (h),  (J),  or  (o),  as  the 
case  may  be. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  that  M  Corporation, 
which  claims  an  tmused  Investment  credit 
of  $50,000  for  the  calendar  year  1968,  files 
an  application  under  section  6411  of  the 
Code  for  an  adjustment  of  its  tax  for  1965, 
and  receives  a  refund  of  $50,000  in  1969.  In 
1971,  It  is  determined  that  the  amount  of 
the  unused  investment  credit  for  1968  is 
$30,000  rather  than  $50,000.  Moreover,  it  is 
determined  that  M  COTporation  would  have 
owed  $40,000  of  additional  tax  for  1965  if 
it  had  properly  reported  certain  Income 
which  it  failed  to  include  in  its  1965  ret\um. 
Assuming  that  M  Corporation  filed  its  1968 
return  on  March  15,  1969,  and  that  the 
3-year  period  described  in  section  6501(a) 
has  not  been  extended,  the  period  prescribed 
in  section  6501  (J)  for  assessing  the  excessive 
amount  refunded,  $20,000  (i.e.,  $50,000,  cnrlg- 
inal  amount  refunded  leas  $30,000,  correct 
amount  of  unused  Investment  credit),  does 
not  expire  until  March  15,  1972.  and  $20,000 
may  be  assessed  on  or  before  such  date  under 
section  6501  (J).  Under  section  6501  (m),  M 
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Corporation  may  be  assessed  on  or  before 
March  15.  1972,  an  amount  not  in  excess  of 
$30,000  ($50,000,  the  amoxmt  refunded  under 
section  6411,  minus  $20,000,  the  amoirnt 
which  may  1m  assessed  solely  by  reason  of 
section  6501  (J)). 

(b)  Effective  date.  The  provisions  of 
paragraph  (a)  of  this  section  apply  only 
with  respect  to  applications  under  sec¬ 
tion  6411  filed  after  November  2, 1966. 

§  301.6501(o)  Statutory  provisions;  lim¬ 
itation  on  assessment  and  collection; 
work  incentive  program  credit  carry¬ 
backs. 

Sec.  6501.  Limitation  on  assessment  and 
collection.  •  •  • 

(o)  Work  incentive  program  credit  carry¬ 
backs.  In  the  case  of  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  a  work. 
incentive  program  credit  carryback  (includ¬ 
ing  deficiencies  which  may  be  assessed  pur¬ 
suant  to  the  provisions  of  section  6213(b) 
(2) ).  such  deficiency  may  be  assessed  at  any 
time  before  the  expiration  of  the  period 
within  which  a  deficiency  for  the  taxable 
year  of  the  unused  work  incentive  program 
credit  which  results  in  such  carryback  may 
be  assessed,  or,  with  respect  to  any  portion  of 
a  work  incentive  program  credit  carryback 
from  a  taxable  year  attributable  to  a  net 
operating  loss  carryback  or  a  ciq>ital  loss 
carryback  from  a  subsequent  taxable  year, 
at  any  time  before  the  expiration  of  the 
period  within  which  a  deficiency  tar  such 
subsequent  taxable  year  may  be  assessecL 

(Sec.  6501(0)  as  added  by  sec.  601(d)(1), 
Rev.  Act  1971  (85  Stat.  558)  ] 

§  301.6501  (o)—l  Work  incentive  pro¬ 
gram  cre^t  carrybacks,  taxable  years 
beginning  after  December  31,  1971. 

With  respect  to  taxable  years  begin¬ 
ning  after  December  31, 1971,  a  deficiency 
attributable  to  the  application  to  the 
taxpayer  of  a  work  mcentive  program 
credit  carryback  (including  deficiencies 
which  may  be  assessed  pursuant  to  the 
provisions  of  section  6213(b)  (2) )  may  be 
assessed  at  any  time  before  the  expira¬ 
tion  of  the  period  within  which  a  defi¬ 
ciency  for  the  taxable  year  of  the  unused 
work  incentive  program  credit  which  re¬ 
sults  in  such  carryback  may  be  assessed, 
or,  with  respect  to  any  pKyrtion  of  a  work 
incentive  program  credit  carryback  from 
a  taxable  year  attributable  to  a  net  oper¬ 
ating  loss  or  capital  loss  carryback  from 
a  subsequent  taxable  year,  at  any  time 
before  the  expiration  of  the  period  within 
which  a  deficiency  for  such  subsequent 
taxable  year  may  be  assessed. 

Par.  31.  Section  6511(d)  of  section 
301.6511(d)  is  amended  by  revising  the 
heading  of  paragraph  (2),  by  revising  so 
much  of  subparagraph  (A)  as  precedes 
clause  (i)  of  such  subparagraph  and  sub- 
paragraph  (B)  of  paragraph  (2).  by  re¬ 
vising  paragraph  (4)  (A)  of  section  6511 
(d),  by  adding  paragraphs  (5),  (6),  and 
(7),  and  by  revising  the  historical  note. 
The  amended  and  added  provisions  read 
as  follows: 

§  301.6511(d)  Statutory  provisions;  lim¬ 
itations  on  credit  or  refund;  special 
rules  applicable  to  income  taxes. 

Sec.  6511.  Limitations  on  credit  or 
refund.  •  •  • 

(d)  Special  rules  applicable  to  income 
taxes.  •  •  • 
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(2)  Special  period  of  limitation  toith  re¬ 
spect  to  net  operating  loss  or  capital  loss 
carrybacks — 

(A)  Period  of  limitation.  IX  the  claim  for 
credit  or  refimd  relates  to  an  overpayment 
attributable  to  a  net  operating  loss  carry* 
back  or  a  capital  loss  carryback,  in  lieu  of 
the  8>year  period  of  limitation  prescribed  in 
subsection  (a),  the  period  shall  be  that 
period  which  ends  with  the  expiration  of  the 
16th  day  of  the  40th  month  (or  the  89th 
month,  in  the  case  of  a  corporaticm)  follow¬ 
ing  the  end  of  the  taxable  year  of  the  net 
operating  loss  or  net  capital  loss  which 
results  in  such  carryback,  or  the  period  pre¬ 
scribed  in  subsection  (c)  in  respect  of  such 
taxable  year,  whichever  expires  later;  except 
that— 

•  •  •  •  • 

(B)  Applicable  rules.  (1)  If  the  allowance 
of  a  credit  or  refund  of  an  overpainnent  of 
tax  attributable  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback  is  other¬ 
wise  prevented  by  the  operation  of  any  law 
or  rule  of  law  other  than  section  7122,  relat¬ 
ing  to  compromises,  such  credit  or  refund 
may  be  allowed  or  made,  if  claim  therefor  is 
filed  within  the  period  provided  in  subpara¬ 
graph  (A)  of  this  paragraph.  If  the  ajlow- 
ance  of  an  application,  credit,  or  refund  of  a 
decrecue  in  tax  determined  imder  section 
8411  (b)  is  otherwise  prevented  by  the  opera¬ 
tion  of  any  law  or  rule  of  law  other  than  sec¬ 
tion  7122,  such  application,  credit,  or  refund 
may  be  allowed  or  made  if  application  for  a 
tentative  carryback  adjustment  is  made 
within  the  period  provided  in  section  6411 
(a).  In  the  case  of  any  such  claim  for  credit 
or  refund  or  any  such  i4>plication  for  a  ten¬ 
tative  carryback  adjustment,  the  determina¬ 
tion  by  any  coiu^  including  the  tax  coxurt,  in 
any  proceeding  in  which  the  decision  of  the 
court  has  become  final,  shall  be  conclusive 
except  with  respect  to  the  net  operating  loss 
deduction,  and  the  effect  of  such  deduction, 
or  with  respect  to  the  determination  at  a 
short-term  capital  loss,  and  the  effect  of  such 
short-term  capital  loss,  to  the  extent  that 
such  deduction  or  short-term  capital  loss  is 
affected  by  a  carryback  which  was  not  an 
issue  in  such  proceeding. 

(ii)  A  claim  tar  credit  or  refund  for  a 
cmnputation  year  (as  defined  in  section  1302 
(c)  (1))  shall  be  determined  to  relate  to  an 
overpayment  attributable  to  a  net  operating 
loss  carryback  or  a  capital  loss  carryback, 
as  the  case  may  be,  when  such  carryback 
relates  to  any  base  period  year  (as  defined 
in  section  1302(c)(3)). 

•  •  •  •  • 

(4)  Special  period  of  limitation  with  re¬ 
spect  to  investment  credit  carrybacks — (A) 
Period  of  limitation.  If  the  claim  for  credit 
or  refund  relates  to  an  overpayment  attribut¬ 
able  to  an  investment  credit  carrybcMik,  in 
lieu  of  the  8-year  period  of  limitation  pre¬ 
scribed  in  subsection  (a),  the  period  shall  be 
that  period  which  ends  with  the  expiration 
of  the  16th  day  of  the  40th  month  (or  39th 
month,  in  the  case  of  a  corporation)  follow¬ 
ing  the  end  of  the  taxable  year  of  the  unused 
investment  credit  which  results  in  such 
carryback  (or,  with  respect  to  any  portion 
of  an  investment  credit  carryback  from  a 
taxable  year  attributable  to  a  net  operating 
loss  carryback  or  a  capital  loss  carrytiack 
from  a  subsequent  taxable  year,  the  period 
shall  be  that  period  which  ends  with  the  ex¬ 
piration  of  the  16th  day  of  the  40th  month, 
or  39th  month,  in  the  case  of  a  corporation, 
following  the  end  of  such  subsequent  taxable 
year)  or  the  period  prescribed  in  subsection 
(c)  in  respect  of  such  taxable  year,  which¬ 
ever  expires  later.  In  the  case  of  such  a  claim, 
the  amount  of  the  credit  at  refund  may  ex¬ 
ceed  the  portion  of  the  tax  paid  within  the 
period  provided  in  subsection  (b)(2)  or  (c), 


whichever  is  i4>plicable,  to  the  extent  of  the 
amoxmt  of  the  overpayment  attributable  to 
such  carryback. 

•  •  •  •  • 

(6)  Special  period  of  limitation  with  re¬ 
spect  to  self-employment  tax  in  certain  cases. 

It  the  claim  for  credit  or  refund  relates  to 
an  overpayment  of  the  tax  imposed  by  chap¬ 
ter  2  (relating  to  the  tax  on  self-Mnployment 
Income)  attributable  to  an  agreement,  or 
modification  of  an  agreement,  made  pursuant 
to  section  218  of  the  Social  Secmrlty  Act  (re¬ 
lating  to  coverage  of  State  and  local  em¬ 
ployees),  and  if  the  allowance  of  a  credit 
or  refund  of  such  overpayment  is  otherwise 
prevented  by  the  (^ration  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises) ,  such  credit  or  refund  may 
be  allowed  or  made  if  claim  therefor  Is  filed 
on  or  before  the  later  of  the  following  dates: 
(A)  the  last  day  of  the  second  year  after 
the  calendar  year  in  which  such  agreement 
{or  modification)  is  agreed  to  by  the  State 
and  the  Secretary  of  Health,  Education,  and 
Welfare,  or  (B)  December  31, 1966. 

(6)  Special  period  of  limitation  with  re¬ 
spect  to  reduction  of  policyholders  surplus 
account  of  life  insurance  companies — (A) 
Period  of  limitation.  If  the  claim  for  credit 
or  refund  relates  to  an  overpayment  arising 
by  operation  of  section  815(d)  (5)  (relating 
to  reduction  of  policyholders  surplus  account 
of  life  insurance  companies  tor  certain  un¬ 
used  deductions) .  in  lieu  of  the  S-year  period 
of  limitation  prescribed  in  subsection  (a), 
the  period  shall  be  that  period  which  ends 
with  the  expiration  of  the  16th  day  of  the 
39th  month  following  the  end  of  the  last 
taxable  year  to  which  the  loss  described  in 
section  815(d)(6)(A)  is  carried  xmder  sec¬ 
tion  812(b)(2),  or  the  period  prescribed  in 
subsection  (c),  in  respect  of  such  taxable 
year,  whichever  expires  later.  In  the  case  of 
such  a  claim,  the  amount  of  the  credit  or 
refund  may  exceed  the  portion  of  the  tax 
paid  within  the  period  provided  in  subsection 
(b)  (2)  or  (c) ,  whichever  U  iqiplicable,  to  the 
extent  of  the  amount  of  overpayment  arising 
by  operation  of  section  816(d)  (5). 

(B)  Applicable  rules.  If  the  allowance  of 
a  credit  or  refund  of  an  overpayment  arising 
by  c^ratlcm  of  section  816(d)  (6)  is  other¬ 
wise  prevented  by  operation  ot  any  law  or 
rule  of  law,  other  than  section  7122  (relating 
to  compromises),  such  credit  or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  perkxl  provided  in  subparagraph 
(A)  of  this  paragnq>h.  In  the  ease  of  any 
such  claim  tor  credit  or  refund,  the  deter- 
minatlcm  by  any  court,  including  the  tax 
court,  in  any  proceeding  in  which  the  deci¬ 
sion  of  the  court  has  become  final,  shall  be 
conclusive  except  with  respect  to  the  effect  of 
the  operation  of  section  816(d)(6),  to  the 
extent  such  effect  of  the  operation  of  section 
815(d)(6)  was  not  in  issue  in  such 
proceeding. 

(7)  Special  period  of  limitation  with  re¬ 
spect  to  work  incentive  program  credit  carry¬ 
backs — (A)  Period  of  limitation.  It,  the  claim 
for  credit  or  refund  relates  to  an  overpay¬ 
ment  attributable  to  a  work  incentive  pro¬ 
gram  credit  carryback,  in  lieu  ot  the  S-jear 
period  of  limitation  prescribed  in  subsection 
(a),  the  period  shall  be  that  period  which 
ends  with  the  expiration  of  the  16th  day  of 
the  40th  month  (or  39th  month,  in  the  case 
of  a  corporation)  following  the  end  of  the 
taxable  year  of  the  unused  work  incentive 
program  credit  which  results  in  such  carry¬ 
back  (or,  with  respect  to  any  portion  of  a 
work  incentive  program  credit  carryback 
from  a  taxpayer  year  attributable  to  a  net 
(grating  loss  carryback  or  a  capital  loss 
carryback  fixMn  a  subsequent  taxable  year, 
the  period  shall  be  that  period  which  ends 
with  the  expiration  of  the  l((lh  day  ot  the 
40th  month,  or  39th  month,  in  the  case  of  a 


oorpOTation,  following  the  year  of  such  tax¬ 
able  year)  or  the  period  prescribed  in  sub¬ 
section  (c)  in  respect  of  such  taxable  year, 
whichever  expires  later.  In  the  case  of  such 
a  claim,  the  amount  of  the  credit  or  refund 
may  exceed  the  portion  of  the  tax  paid  with¬ 
in  the  period  provided  in  subsection  (b)  (2) 
or  (c).  whichever  is  applicable,  to  the  extent 
of  the  amount  of  the  overpayment  attribut¬ 
able  to  such  carryback. 

(B)  Applicable  rules.  If  the  allowance  of 
a  credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  work  incentive  program 
credit  carryback  is  otherwise  prevented  by 
the  operation  of  any  law  or  rule  of  law  other 
than  section  7122,  relating  to  compromises, 
such  credit  or  refund  may  be  allowed  or 
made,  if  claim  therefor  is  filed  within  the 
period  provided  in  subparagraph  (A)  of  this 
paragnq>h.  In  the  case  of  any  such  claim 
for  credit  or  refund,  the  determlnatton  by 
any  court,  including  the  Tax  Ck>urt,  in  any 
proceeding  in  which  the  decision  of  the  court 
has  become  final,  shall  not  be  ccmclusive 
with  respect  to  the  work  incentive  program 
credit,  and  the  effect  of  such  credit,  to  the 
extent  that  such  credit  is  affected  by  a 
carryback  which  was  not  in  issue  in  such 
proceeding. 

[Sec.  6611(d)  as  amended  by  sec.  82(d), 
Technical  Amendments  Act  1968  (72  Stat. 
1663);  sec.  1(a).  Act  of  Sept.  16,  1959  (Public 
Law  86-280,  73  Stot.  563);  sec.  317(d),  Trade 
Expansion  Act  of  1962  (76  Stat.  891);  sec. 
2(e)(2),  Rev.  Act  1962  (76  Stat.  971);  sec. 
232(d)  and  sec.  239,  Rev.  Act  1964  (78  Stat. 
Ill,  128);  sec.  3(c).  Act  of  Sept.  2,  1964 
(Public  Law  88-671,  78  Stat.  858);  sec.  2(d), 
Act  of  December  27.  1967  (Public  Law  60-225, 
81  Stat.  731);  sec.  311(d)(3)  and  sec.  612(e) 
(2) .  Tax  Reform  Act  1969  (83  Stat.  688,  640) ; 
sec.  601(d)  (2).  Rev.  Act  1971  (86  Stat.  668)  ] 

Pah.  32.  Section  301.6511(d)(2).  Is 
amended  by  revising  the  heading  and 
paragraphs  (a)  and  (b)  (1)  thereof  to 
reads  as  follows: 

§  301.6511  (d)— 2  Overpaynieiit  of  in¬ 
come  tax  on  account  of  net  operating 
loss  or  capital  loss  carrybacks. 

(a)  Special  period  of  limitation.  (1) 
If  the  claim  for  credit  or  refund  relates 
to  an  overpayment  of  income  tax  at¬ 
tributable  to  a  net  op>erating  loss  carry¬ 
back  (provided  in  section  172(b)),  or  a 
capital  loss  carryback  (provided  in  sec¬ 
tion  1212(a) ),  then  in  lieu  of  the  3-year 
period  from  the  time  the  return  was  filed 
in  which  the  claim  may  be  filed  or  credit 
or  refund  allowed,  as  prescribed  in  sec¬ 
tion  6511  (a)  or  (b),  the  period  shall  be 
whichever  of  the  following  two  periods 
expires  later: 

(i)  The  period  which  ends  with  the 
expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month,  in  the  case  of  a 
corporation)  following  the  end  of  the 
taxable  year  of  the  net  operating  loss  or 
net  capital  loss  which  resulted  in  the 
carryback;  or 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in  sec¬ 
tion  6511(c)  within  which  a  claim  for 
credit  or  refund  may  be  filed  with  re¬ 
spect  to  the  taxable  year  of  the  net  oper¬ 
ating  loss  or  net  capital  loss  which  re¬ 
sulted  in  the  carryback  except  that — 

(a)  With  respect  to  an  overpayment 
attributable  to>a  net  operating  loss  car¬ 
ryback  to  any  year  on  account  of  a  cer¬ 
tification  issued  to  the  taxpayer  under 
section  317  of  the  Trade  Expansion  Act 
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of  1962,  the  period  shall  not  expire  before 
the  expiration  of  the  sixth  month  follow¬ 
ing  the  month  in  which  such  certlfica- 
ticm  is  Issued  to  the  taxpayer,  and 

(b)  With  respect  to  an  oveipayment 
attributable  to  the  creation  of,  or  an  in¬ 
crease  in,  a  net  operating  loss  as  a  result 
of  the  elimination  of  excessive  profits  by 
a  renegotiation  (as  defined  in  section 
1481(a)  (1)  (A) ) ,  the  period  shall  not  ex¬ 
pire  before  September  1,  1959,  or  the  ex¬ 
piration  of  the  12th  month  following  the 
month  in  which  the  agreement  or  order 
for  the  elimination  of  such  excessive 
profits  becomes  final,  whichever  is  the 
later. 

(2)  In  the  case  of  a  claim  for  credit 
or  refund  involving  a  net  operating  loss 
or  capital  loss  carryback  described  in 
subparagraph  (1)  of  this  paragraph,  the 
amount  of  the  credit  or  refimd  may  ex¬ 
ceed  the  portion  of  the  tax  paid  within 
the  period  provided  in  section  6511  (b) 
(2)  or  (c) ,  whichever  is  applicable,  to  the 
extent  of  the  amount  of  the  overpayment 
attributable  to  the  carryback.  If  the 
claim  involves  an  overpayment  based  not 
only  on  a  net  operating  loss  or  capital 
loss  carryback  described  in  subparagnraph 
(1)  of  this  paragraph  but  bas^  also  on 
other  items,  the  credit  or  refund  cannot 
exceed  the  sum  of  the  following: 

(i)  The  amount  of  the  overpayment 
which  is  attributable  to  the  net  operating 
loss  or  capital  loss  carryback,  and 

(11)  The  balance  of  such  overpayment 
up  to  a  limit  of  the  portion,  if  any,  of  the 
t^  paid  within  the  period  prorided  in 
section  6511  (b)  (2)  or  (c),  or  within  the 
period  provided  in  any  other  applicable 
provision  of  law. 

(3)  If  the  claim  involves  an  overpay¬ 
ment  based  not  only  on  a  net  operating 
loss  or  capital  loss  carryback  described  in 
subparagraph  (1)  of  this  paragraph  but 
based  also  on  other  items,  and  if  the 
claim  with  respect  to  any  items  is  barred 
by  the  expiration  of  any  applicable  period 
of  limitation,  the  portion  of  the  over¬ 
payment  attributable  to  the  items  not  so 
barred  shall  be  determined  by  treating 
the  allowance  of  such  items  as  the  first 
adjustment  to  be  made  in  computing 
such  overpayment.  If  a  claim  for  credit 
or  refund  is  not  filed,  and  if  credit  or 
refund  is  not  allowed,  within  the  period 
prescribed  in  this  paragraph,  then  credit 
or  refimd  may  be  allowed  or  made  only 
if  claim  therefor  is  filed,  or  if  such  credit 
or  refund  is  allowed,  within  the  period 
prescribed  in  section  6511  (a),  (b),  or 
(c),  whichever  is  applicable,  subject  to 
the  provisions  thereof  limiting  the 
amount  of  credit  or  refund  in  the  case  of 
a  claim  filed,  or  if  no  claim  was  filed,  in 
case  of  credit  or  refund  allowed,  within 
such  applicable  period.  For  the  limita¬ 
tions  on  the  allowance  of  interest  for  an 
overpayment  where  credit  or  refund  is 
subject  to  the  provisions  of  this  section, 
see  section  6611(f) . 

(b)  (1)  Barred  overpayments.  If  the 
allowance  of  a  credit  or  refund  of  an 
overpayment  of  tax  attributable  to  a  net 
operating  loss  carryback  or  capital  loss 
carryback  is  otherwise  prevented  by  the 
operation  of  any  law  or  rule  of  law  (other 
than  section  7122.  relating  to  com¬ 


promises)  ,  such  credit  or  refund  may  be 
allowed  or  made  under  the  provisions  of 
section  6511(d)  (2)  (B)  if  a  claim  there¬ 
for  is  filed  within  the  period  provided  by 
section  6511(d)(2)(A)  and  paragraph 
(a)  of  this  section  for  filing  a  claim  for 
credit  or  refund  of  an  overpa3rment  at¬ 
tributable  to  a  carryback.  Similarly,  if 
the  allowance  of  an  application,  credit, 
or  refund  of  a  decrease  in  the  tax  deter¬ 
mined  imder  section  6411(b)  is  other¬ 
wise  prevented  by  the  operation  of  any 
law  or  rule  of  law  (other  than  section 
7122) ,  such  application,  credit,  or  refund 
may  be  allowed  or  made  if  an  application 
for  a  tentative  carryback  adjustment  is 
filed  within  the  period  provided  in  sec¬ 
tion  6411(a).  Thus,  for  example,  even 
though  the  tax  liability  (not  including 
the  net  operating  loss  deduction  or  capi¬ 
tal  loss  carryback  (or  the  effect  of  such 
deduction  or  carryback))  for  a  given 
taxable  year  has  previously  been  litigated 
before  the  Tax  Court,  cre^t  or  refund  of 
an  overpayment  may  be  allowed  or  made 
despite  the  provisions  of  section  6512(a) , 
if  claim  for  such  credit  or  refund  is  filed 
within  the  period  provided  in  section 
6511(d)(2)(A)  and  paragraph  (a)  of 
this  section.  In  the  case  of  a  claim  for 
credit  or  refund  of  an  overpayment  at¬ 
tributable  to  a  carryback,  or  in  the  case 
of  an  application  for  a  tentative  carry¬ 
back  adjustment,  the  determination  of 
any  court,  including  the  Tax  Court,  in 
any  proceeding  in  which  the  decision  of 
the  court  has  become  final,  shall  be 
conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect 
of  such  deduction,  or  with  respect  to  the 
determination  of  a  short-term  capital 
loss,  and  the  effect  of  such  short-term 
capital  loss,  to  the  extent  that  such  de¬ 
duction  or  short-term  capital  loss  is  af¬ 
fected  by  a  carryback  which  was  not  in 
issue  in  such  proceeding. 

•  •  •  *  • 

Par.  33.  Section  301.651 1(d) -4  is 
amended  by  revising  subdivision  (1)  of 
paragraph  (a)  (1)  to  read  as  follows: 

§  301.6511(d)— 4  Overpayment  of  in¬ 
come  tax  on  account  of  investment 
credit  carryback. 

(a)  Special  period  of  limitation. 

(!)••• 

(i)  The  period  which  ends  with  the 
expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month,  in  the  case  of  a 
corporation)  following  the  end  of  the 
taxable  year  of  the  unused  investment 
credit  which  resulted  in  the  carryback 
(or,  with  respect  to  any  portion  of  an 
investment  credit  carryback  from  a  tax¬ 
able  year  attributable  to  a  net  (grating 
loss  carryback  or  a  capital  loss  carry¬ 
back  from  a  subsequent  taxable  year, 
the  period  which  ends  with  the  expira¬ 
tion  of  the  15th  day  of  the  40th  month 
(or  39th  month,  in  the  case  of  a  corpora¬ 
tion)  following  the  end  of  such  subse¬ 
quent  taxabie  year) ;  ae 

•  •  •  •  • 

Par.  34.  There  is  inserted  Immediately 
after  S  301.6511(d)-6  the  following  new 
section: 


§  301.6511(d)— 7  Overpayment  of  in¬ 
come  tax  on  account  of  work  incen¬ 
tive  iH'ogram  credit  carryback. 

(a)  Special  period  of  limitation.  (1)  If 
the  claim  for  credit  or  refund  related  to 
an  overpayment  of  income  tax  attribut¬ 
able  to  a  work  incentive  program  (WIN) 
able  carryback,  provided  in  section 
50A,  then  in  lieu  of  the  3-year  period 
from  the  time  the  return  was  filed  in 
which  the  claim  may  be  filed  or  credit 
or  refund  allowed,  as  prescribed  in 
section  6511  (a)  or  (b).  the  period  shall 
be  whichever  of  the  following  2  periods 
expires  later: 

(1)  The  period  which  ends  with  the 
expiration  of  the  fifteenth  day  of  the 
fortieth  month  (or  thirty-ninth  month. 
In  the  case  of  a  corporation)  following 
the  end  of  the  taxable  year  of  the  un¬ 
used  WIN  credit  which  resulted  in  the 
carryback  (or,  with  resp>ect  to  any  por¬ 
tion  of  a  WIN  credit  carryback  from  a 
taxable  year  attributable  to  a  net  op¬ 
erating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable 
year,  the  period  which  ends  with  the  ex¬ 
piration  of  the  fifteenth  day  of  the  for¬ 
tieth  month  (or  thirty-ninth  month  in 
the  case  of  a  corporation)  following  the 
end  of  such  subsequent  taxable  year); 
or 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in 
section  6511(c)  within  which  a  claim  for 
credit  or  refund  may  be  filed  with  respect 
to  the  taxable  year  of  the  unused  WIN 
credit  which  resulted  in  the  carryback. 

(2)  In  the  case  of  a  claim  for  credit  or 
refund  involving  a  WIN  credit  carry¬ 
back  described  in  paragraph  (a)(1)  of 
this  section,  the  amoimt  of  the  credit  or 
refund  may  exceed  the  portion  of  the  tax 
paid  within  the  period  provided  in  sec¬ 
tion  6511  (b)(2)  or  (c).  whichever  is 
applicable,  to  the  extent  of  the  amount 
of  the  overpayment  attributable  to  the 
carryback.  If  the  claim  involves  an  over¬ 
payment  based  not  only  on  a  WIN  credit 
carryback  described  in  paragraph  (a)  (1) 
of  this  section  but  based  also  on  other 
items,  the  credit  or  refund  cannot  ex¬ 
ceed  the  sum  of  the  following: 

(i)  TTie  amount  of  the  overpayment 
which  is  attributable  to  the  WIN  credit 
carryback,  and 

(ii)  The  balance  of  such  overpayment 
up  to  a  limit  of  the  portion,  if  any.  of 
the  tax  paid  within  the  period  provided 
in  section  6511  (b)  (2)  or  (c),  or  within 
ttie  period  provided  in  any  other  applica¬ 
ble  provision  of  law. 

(3)  If  the  claim  involves  an  overpay¬ 
ment  based  not  only  on  a  WIN  credit 
carryback  described  in  paragraph  (a) 
(1)  of  this  section  but  based  also  on  other 
items,  and  if  the  claim  with  respect  to 
any  items  is  barred  by  the  expiration  of 
any  applicable  period  of  limitation,  the 
portion  of  the  overpiayment  attributable 
to  the  items  not  so  barred  shall  be  deter¬ 
mined  by  treating  the  allowance  of  such 
items  as  the  first  adjustment  to  be  made 
in  computing  such  overpayment.  If  a 
claim  for  credit  or  refund  is  not  filed, 
and  if  credit  or  refund  is  not  allowed, 
within  the  period  prescribed  in  this 
ptCragraph,  then  credit  or  refund  may  be 
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allowed  or  made  (mly  If  claim  tberefcv 
is  filed,  or  if  such  credit  or  refimd  is  al¬ 
lowed,  within  the  period  prescribed  in 
section  6511  (a),  (b),  or  (c),  whichever 
is  applicable,  subject  to  the  provisions 
thereof  limiting  the  amount  of  credit  or 
refund  in  the  case  of  a  claim  filed,  or  if 
no  claim  was  filed,  in  case  of  credit  or 
refund  allowed,  within  such  applicable 
period.  For  the  limitations  on  the  al¬ 
lowance  of  Interest  for  an  overpayment 
where  credit  or  refimd  is  subject  to  the 
provisions  of  this  section,  see  section 
6611(f). 

(b)  Barred  overpayments.  If  the  al-’ 
lowance  of  a  credit  or  refimd  of  an  over- 
pa3nnent  of  tax  attributable  to  a  WIN 
credit  carryback  is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7122,  relating  to 
compromises) ,  such  credit  or  refund  may 
be  allowed  or  made  under  the  provisions 
of  section  6511(d)(7)(B)  if  a  claim 
therefor  is  filed  within  the  period  pro¬ 
vided  by  section  6511(d)  (7)  (A)  and  par¬ 
agraph  (a)  of  this  section  for  filing  a 
claim  for  credit  or  refund  of  an  overpay¬ 
ment  attributable  to  a  carryback.  In  the 
case  of  a  claim  for  credit  or  refund  of 
an  overpayment  attributable  to  a  carry¬ 
back,  the  determination  of  any  court, 
including  the  Tax  Court,  in  any  proceed¬ 
ing  in  which  the  decision  of  the  coiuis 
has  become  final,  shall  not  be  conclusive 
with  respect  to  the  WIN  credit,  and  the 
effect  of  such  credit,  to  the  extent  that 
such  credit  is  affected  by  a  carryback 
which  was  not  in  issue  in  such  proceed¬ 
ing. 

Par.  35.  Section  301.6601  is  amended 
by  revising  subsection  (e)  of  section 
6601  and  the  historical  note  to  read  as 
follows: 

§  301.6601  Statutory  proviHionK;  inter- 
e«t  or  underpayment,  nonpayment, 
or  extensions  of  lime  fur  payment,  of 
tax. 

Sec.  8601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax. 

•  •  •  »  • 

(e)  Income  tax  reduced  by  carryback  or 
adfustment  for  certain  unused  deductions — 

(1)  Set  operating  loss  or  capital  loss  carry¬ 
back.  It  the  amount  of  any  tax  imposed  by 
subtitle  A  Is  reduced  by  reason  of  a  carry¬ 
back  or  a  net  operating  loss  net  capital 
the  computation  of  interest  under  this  sec- 
ticm  for  the  period  ending  with  the  last  day 
of  the  taxable  year  in  which  the  net  operat¬ 
ing  loss  or  net  capital  loss  arises. 

(2)  Investment  credit  carryback.  If  the 
credit  allowed  by  section  38  for  any  taxable 
year  is  increased  by  reason  of  an  investment 
loss,  such  reduction  in  tax  shall  not  affect 
credit  carryback,  such  increase  shall  not  af¬ 
fect  the  cmnputatlon  of  Interest  under  this 
section  for  the  period  ending  with  the  last 
day  of  the  taxable  year  in  which  the  invest¬ 
ment  credit  carryback  arises,  or,  with  respect 
to  any  portion  of  an  Investment  credit  carry¬ 
back  from  a  taxable  year  attributable  to  a 
net  operating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year, 
such  increase  shall  not  affect  the  omnputa- 
tion  of  interest  under  this  section  tar  the 
period  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

(3)  Adjustment  for  certain  unused  deduc¬ 
tions  of  Ufa  insurance  companies.  It  the 
amount  of  any  tax  InqKieed  by  subtitle  A 
Is  reduced  by  (^ration  of  section  81S(d)  (6) 


(relating  to  reduction  of  poUcybiffders  sur¬ 
plus  account  of  life  insurance  companies  for 
certain  unused  deductions),  such  reduction 
in  tax  shall  not  affect  the  computation  of 
Interest  under  this  sectlcm  for  the  period 
ending  with  the  last  day  of  the  last  taxable 
year  to  which  the  loss  described  in  section 
815(d)  (5)  (A)  is  carried  under  section  813 
(b)(2). 

(4)  Work  incentive  program  credit  carry¬ 
back.  If  the  credit  allowed  by  sectlcm  40  for 
any  taxable  year  is  Increased  by  reason  of  a 
work  incentive  program  credit  carryback, 
such  increase  shall  not  affect  the  computa¬ 
tion  of  interest  under  this  section  for  the 
period  ending  with  the  last  day  of  the  tax¬ 
able  year  in  which  the  work  incentive  pro¬ 
gram  credit  carryback  arises,  or,  with  respect 
to  any  portion  of  a  work  incentive  program 
carryback  from  a  taxable  year  attributable  to 
a  net  operating  loss  carryback  or  a  capital 
loss  carryback  from  a  subsequent  taxable 
year,  such  increase  shall  not  affect  the  com¬ 
putation  of  Interest  under  this  section  for 
the  period  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

«  «  •  •  • 

[Sec.  6601  as  amended  by  secs.  66(c),  83(a) 
(1),  84(a),  Technical  Amendments  Act  1658 
(72  Stat.  1658,  1663,  1664);  sec.  206(e).  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1685);  sec.  203(c)(2),  Federal-Aid  Highway 
Act  1961  (75  Stat.  126);  sec.  2(e)(3),  Rev. 
Act  1962  (76  Stat.  972);  sec.  3(d),  Act  of 
Sept.  2,  1964  (Public  Law  88-571,  78  Stat. 
857);  sec.  1(f),  Act  of  Apr.  8,  1966  (Pub.  Law 
89-384,  80  Stat.  104) ;  sec.  2(e) ,  Act  of  Dec.  27, 
1967  (Pub.  L.  90-225,  81  Stat.  731);  sec.  2(e). 
Act  of  Aug.  7,  1969  (Pub.  L.  91-53,  83  Stat. 
92);  sec.  512(e)  (3).  Tax  Reform  Act  1969  (  88 
Stat.  641);  sec.  601(d)(3),  Rev.  Act  1971  (85 
^tat.  558)  I 

Par.  36.  Section  301.6601-1  is  amended 
by  revising  paragraph  (e)  to  read  as 
follows : 

§  .301.6601—1  Interest  on  underpay¬ 
ments. 

6  «  «  •  « 

(e)  Income  tax  reduced  by  carryback. 

(1)  The  carryback  of  a  net  operating 
loss,  net  capital  loss,  investment  credit, 
or  a  work  incentive  program  (WIN) 
credit  shall  not  affect  the  computation  of 
interest  on  any  income  tax  for  the  period 
commencing  with  the  last  day  prescribed 
for  the  payment  of  such  tax  and  ending 
with  the  last  day  of  the  taxable  year  in 
which  the  loss  or  credit  arises.  For  ex¬ 
ample.  if  the  carryback  of  a  net  oper¬ 
ating  loss,  a  net  capital  loss,  an  Invest¬ 
ment  credit,  or  a  WIN  credit  to  a  prior 
taxable  period  eliminates  or  reduces  a 
deficiency  in  income  tax  for  that  period, 
the  full  amoimt  of  the  deficiency  will 
nevertheless  bear  Interest  at  the  rate  of 
6  percent  per  annum  from  the  last  date 
prescribed  for  payment  of  such  tax  until 
the  last  day  of  the  taxable  year  In  which 
the  loss  or  credit  arose.  Interest  will  con¬ 
tinue  to  run  beyond  such  last  day  on  any 
portion  of  the  deficiency  which  Is  not 
eliminated  by  the  carryback.  With  re¬ 
spect  to  any  portion  oS.  an  investment 
credit  carryback  or  a  WIN  credit  carry¬ 
back  from  a  taxable  year  attributable  to 
a  net  operating  loss  carryback  or  a  capi¬ 
tal  loss  carryback  from  a  sul^equent  tax¬ 
able  year,  such  investment  credit  carry¬ 
back  or  WIN  credit  carryback  shall  not 
affect  the  computation  of  interest  on  any 
Income  tax  for  the  period  conunenclng 
with  the  last  day  prescribed  for  the  pay¬ 


ment  of  such  tax  and  ending  with  the 
last  day  of  such  subsequent  taxable  year. 

(2)  Where  an  extension  of  time  for 
payment  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex¬ 
pecting  a  net  operating  loss  carryback 
or  a  net  capital  loss  carryback.  Interest 
is  payable  at  the  rate  of  6  percent  per 
annum  on  the  amount  of  such  unpaid 
tax  from  the  last  date  prescribed  for 
payment  thereof  without  regard  to  such 
extension. 

(3)  Where  there  has  been  an  allow¬ 
ance  of  an  overpayment  attributable  to 
a  net  operating  loss  carryback,  a  ciq;>ital 
loss  carryback,  an  investment  credit 
carryback,  or  a  WIN  credit  cmryback 
and  all  or  part  of  such  allowance  is  later 
determined  to  be  excessive,  interest  shall 
be  computed  on  the  excessive  amount 
from  the  last  day  of  the  year  in  which 
the  net  operating  loss,  net  ciq)ital  loss, 
inveshnent  credit,  or  WIN  credit  arose 
until  the  date  on  which  the  repasrment 
of  such  excessive  amount  is  received. 
Where  there  has  been  an  allowance  of 
an  overpajrment  with  respect  to  any  por¬ 
tion  of  an  investment  credit  carryback 
or  a  WIN  credit  carryback  from  a  tax¬ 
able  year  attributable  to  a  net  operating 
loss  carryback  or  a  capital  loss  carry¬ 
back  from  a  subsequent  taxable  year  and 
all  or  part  of  such  allowance  is  later  de¬ 
termined  to  be  excessive,  interest  shall 
be  computed  on  the  excessive  amount 
from  the  last  day  of  such  subsequent 
taxable  year  until  the  date  on  which  the 
repayment  of  such  excessive  amount  i.s 
received. 

«  •  #  •  * 

Par.  37.  Section  301.6611  is  amended 
by  revising  subsections  (e)  and  (f)  of 
section  6611  and  the  historical  note  to 
read  as  follows: 

§  301.6611  Statutory-  proviKion«.  inter* 
on  overpayments. 

Sec.  6611.  Interest  on  overpayments.  •  •  • 

(e)  Income  tax  refund  within  45  days  after 
return  is  filed.  If  any  overpayment  of  tax 
Unpoeed  by  subtitle  A  Is  refunded  within  45 
days  after  the  last  date  prescribed  for  filing 
the  return  of  such  tax  (determined  without 
regard  to  any  extension  of  time  for  filing  the 
retmm)  or.  In  case  the  rettun  is  filed  after 
such  last  date.  Is  refunded  within  45  days 
after  the  date  the  return  is  filed,  no  intere.st 
shaU  be  allowed  under  subsection  (a)  on 
such  overpayment. 

(f)  Refund  of  income  tax  caused  by  carry¬ 
back  or  adjustments  for  certain  unused  de¬ 
ductions — (1)  Set  operating  loss  or  capital 
loss  carryback.  For  purposes  of  subsection 
(a).  If  any  overpaymebt  of  tax  Imposed  by 
subtitle  A  results  from  a  carryback  of  a  ne* 
operating  loss  or  net  capital  loss,  such  over¬ 
payment  shall  be  deemed  not  to  have  been 
made  prior  to  the  close  of  the  taxable  year 
in  which  such  net  operating  loss  or  net  capi¬ 
tal  loss  arises. 

(2)  Investment  credit  carryback.  For  pur¬ 
poses  of  subsection  (a),  if  any  overpayment 
of  tax  imposed  by  subtitle  A  results  from  an 
Investment  credit  carryback,  such  overpay¬ 
ment  shall  be  deemed  not  to  have  been  made 
prior  to  the  close  of  the  taxable  year  in  which 
such  investment  credit  carryback  arises,  or, 
with  respect  to  any  portion  of  an  investment 
credit  carryback  from  a  taxable  year  attrib¬ 
utable  to  a  net  operating  loss  carryback  or  a 
capital  loss  carryback  fnun  a  subsequent 
taxable  year,  such  overpairment  shall  be 
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deemed  not  to  have  been  made  prior  to  the 
close  of  such  subsequent  taxable  year. 

(3)  Adjustment  for  certain  unused  deduc¬ 
tions  of  Ufe  insurance  companies.  For  pur¬ 
poses  of  subsection  (a),  if  any  overpayment 
of  tax  Imposed  by  subtitle  A  arises  by  opera¬ 
tion  of  section  815(d)  (6)  (relating  to  reduc¬ 
tion  of  policyholders  surplus  account  of  life 
Insurance  companies  for  certain  unused  de¬ 
ductions)  ,  such  overpayment  shall  be  deemed 
not  to  have  been  made  prior  tb  the  close  of 
the  last  taxable  year  to  which  the  loss  de¬ 
scribed  In  section  815(d)(5)(A)  Is  carried 
under  section  812(b)  (2). 

(4)  Work  incentive  program  credit  carry¬ 
back.  For  purposes  of  subsection  (a),  if  any 
overpayment  of  tax  imposed  by  subtitle  A 
results  from  a  work  incentive  program  credit 
carryback,  such  overpayment  shall  be 
deemed  not  to  have  been  made  prior  to  the 
close  of  the  taxable  year  in  which  such 
work  incentive  program  credit  carryback 
arises,  or,  with  respect  to  any  portion  of  a 
work  incentive  program  credit  carryback 
from  a  taxable  year  attributable  to  a  net 
(q)erating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year, 
such  overpayment  shall  be  deemed  not  to 
have  been  made  prior  to  the  close  of  such 
subsequent  taxable  year. 

•  •  •  •  • 

[Sec.  6611  as  amended  by  secs.  42(b)  and 
83  (b)  and  (c).  Technical  Amendments  Act 
1958  (72  Stat.  1640,  1664);  sec.  2(e)(4),  Rev. 
Act  1662  (76  Stat.  972);  sec.  3(e),  Act  of 
Sept.  2,  1964  (Public  Law  88-571,  78  Stat. 
858);  sec.  1(a),  Act  of  Nov.  2,  1966  (Public 
Law  89-721,  80  Stat.  1150);  sec.  2(f),  Act  of 
Dec.  27,  1967  (Public  Law  90-225,  81  Stat. 
732);  sec.  512(e)(4),  Tax  Reform  Act  1969 
(83  Stat.  641);  sec.  601(d)(4),  Rev.  Act  1971 
(85  Stat.  556)  ] 

Pab.  38.  Section  301.6611-1  Is  amended 
by  revising  paragraphs  (e)  and  (j)  to 
read  as  follows: 

§  301.6611—1  Interest  on  overpayments. 

«  •  •  •  • 

(e)  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
Imposed  by  subtitle  A  of  the  Code  results 
from  the  carryback  of  a  net  operating 
loss,  a  net  capital  loss,  an  investment 
credit,  or  a  work  incentive  (WIN)  credit, 
such  overpayment,  for  purposes  of  this 
section,  shall  be  deemed  not  to  have  been 
made  prior  to  the  end  of  the  taxable  year 
in  which  the  loss  or  credit  arises,  or.  with 
respect  to  any  portion  of  an  investment 
credit  <»rryback  or  a  WIN  credit  carry¬ 
back  from  a  taxable  year  attributable  to 
a  net  operating  loss  carryback  or  a  capi¬ 
tal  loss  carryback  from  a  subsequent  tax¬ 
able  year,  such  overpajonent  shall  be 
deem^  not  to  have  been  made  prior  to 
the  close  of  such  subsequent  taxable  year, 

*  «  •  •  • 

(j)  Refund  within  45  days.  Ho  interest 
shall  be  allowed  on  any  overpayment  of 
tax  imposed  by  subtitle  A  of  the  Code  if 
such  overpayment  is  refunded — 

(1)  In  ^e  case  of  a  return  filed  on  or 
before  the  last  date  prescribed  for  filing 
the  return  of  such  tax  (determined  with¬ 
out  regard  to  any  extension  of  time  for 
filing  such  return^,  within  45  days  after 
such  last  date,  or 

(2)  After  December  17,  1966,  in  the 
case  of  a  return  filed  after  the  last  day 
prescribed  for  filing  the  return,  within  45 
days  after  the  date  on  which  the  return 
is  filed. 

(FR  Doc.74-286  PUed  l-3-74;8:45  am] 


Title  6 — Economic  Stabiiization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Implementation  of  Second  Step  of  Refinery 
Incentive  Plan — Petroleum  Prices 

Pursuant  to  the  authority  of  Executive 
Orders  11695  and  11730  and  Cost  of  Liv¬ 
ing  Coimcil  Delegation  Order  No.  47,  and 
Executive  Order  11748,  the  Federal 
Energy  OflBce  hereby  adopts  the  amend¬ 
ments  proposed  to  be  made  by  the  Cost 
of  Living  Council  to  Subpart  L  of  Uie 
Cost  of  Living  Council  Phase  IV  Price 
regulations  which  implement  the  second 
step  of  the  refinery  incentive  plan.  These 
amendments,  adopted  by  reference  in 
the  provisions  of  Title  10,  Code  of  Fed¬ 
eral  Regulations  Chapter  n,  are  effective 
Immediately  and  apply  to  January  1974 
price  calculations. 

The  amendments,  adopted  in  sub¬ 
stantially  the  form  propos^,  set  forth  a 
schedule  for  a  refiner’s  computation  of 
base  prices  for  middle  distillate  fuels  by 
specifying  a  permitted  price  Increase  in 
relation  to  the  refiner’s  increases  in 
distillate  production. 

After  receiving  public  comment,  the 
Incentive  rule  stated  in  §  150.357(d)  (1) 
was  modified  to  make  clear  that  a  refiner 
which  increases  its  prices  of  middle  dis¬ 
tillate  by  increasing  production  of  middle 
distillate  must  do  so  by  decreasing  the 
production  of  gasoline.  The  change  is 
Intended  to  specify  that  increases  in  the 
production  middle  distillates  are  to 
occur  relative  to  gasoline  production, 
while  output  of  heavier,  high  value 
petroleum  products  should  remain  con¬ 
stant.  The  price  Increments  set  forth  in 
the  matrix,  therefore,  may  not  be  applied 
if  the  increase  in  production  of  middle 
distillates  is  accomplished  at  the  expense 
of  the  production  of  such  products  as 
residual  fuels,  petrochemical  feedstocks 
or  lubricants.  Accordingly,  corresponding 
definitions  to  explain  these  changes  have 
been  added  hi  §  150.357. 

A  second  change  in  the  rule  provides 
that  a  refiner  may  apply  the  full  mone¬ 
tary  amoimt  set  forth  in  the  matrix 
while  offsetting  any  resulting  increase  in 
total  revenues  by  a  decrease  in  its  gaso¬ 
line  prices.  As  originally  proposed,  a  re¬ 
finer  was  required  to  airily  (mly  that 
portion  of  the  price  adjustment  specified 
in  the  matrix  which  would  not  result  in 
any  increase  in  total  revenues. 

The  final  change  made  to  the.  pro¬ 
posed  rule  appears  in  the  matrix  of 
9  lS0.357(d)(2).  Originally  the  matrix 
allowed  price  Increases  only  for  increases 
in  distillate  yields  above  20  percent. 
Comments  received  indicated  that  appli¬ 
cation  of  the  matrix  at  lower  percentages 
of  distillate  yield  would  encourage  re¬ 
finers  whose  middle  distillate  yield  is  less 
than  20  percent,  to  increase  that  yield. 
TO  accommodate  such  a  situation,  the 
matrix  has  been  extended  so  that  refiners 
producing  10  percent  or  more  distillate 
yield  may  use  the  matrix  structure  to 
increase  their  producUon. 

As  stated  in  the  notice  of  proposed 
rulemaking,  implication  of  the  matrix 
is  not  designed  to  provide  any  increase 


in  a  refiner’s  total  revenues.  Since  some 
refineries  are  operating  under  different 
economic  parameters  than  that  of  the 
refinery  model  used  to  design  the  matrix, 
application  of  the  full  amoimt  permitted 
by  the  matrix  would  create  windfall 
profits  for  them.  Thus,  §  150.357(d)(1) 
as  proposed  limited  a  refiner’s  increase  in 
price  due  to  increased  production  of  mid¬ 
dle  distillates  to  that  portion  of  the 
amounts  specified  in  the  matrix  which 
would  not  cause  any  Increase  in  total 
revenues.  Section  150.357(d)(1)  as 
adopted  is  changed  to  allow  a  refiner  the 
option  if  either  using  less  than  the  full 
amount  permitted  by  the  matrix*as  pro¬ 
posed,  or  by  using  the  full  amount  and 
offsetting  it  by  decreases  in  gasoline 
prices  in  order  to  assure  there  is  no  in¬ 
crease  in  total  revenues. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210, 85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345, 
Cost  of  Living  CouncU  Order  No.  14,  38  FR 
1489  Cost  of  Living  CouncU  Order  No.  47, 
38  FR - ,  Emergency  Petrolevun  Alloca¬ 

tion  Act  of  1973,  Pub.  L.  93-159;  E.O.  11748, 
38  FR  33575.) 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  and 
effective  immediately. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  28,  1973. 

John  Sawhill, 
Deputy  Administrator, 
Federal  Energy  Office. 

1.  Section  150.355  is  amended  in  para¬ 
graph  (g)  (1)  (i)  to  read  as  follows; 

§  150.355  Price  rule:  Refiners. 

«  •  «  •  * 

(g)  Base  price — (1)  General  rule,  (i) 
The  base  price  for  sales  of  an  item  by  a 
refiner  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  (A)  in¬ 
creased  product  costs  incuri^  between 
the  month  of  measurement  and  the 
month  of  May  1973  and  measured  pur¬ 
suant  to  the  provisions  of  §  150.356  and 
(B)  the  refiiier  incentive  factor  calcu¬ 
lated  and  permitted  pursuant  to  the  pro¬ 
visions  of  9  150.357.  In  computing  the 
base  price,  a  firm  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance 
in  effect  on  May  15. 1973. 

*  *  «  *  * 

2.  Section  150.355  is  amended  in  para¬ 
graph  (g)  (2)  (1)  to  read  as  follows: 

§150.355  Price  rule:  Refiners. 

*  •  •  *  • 

(g)  Base  price.  •  •  * 

(2)  Special  products,  (i)  Notwith¬ 
standing  the  general  rule  in  paragraph 
(g)(1)  of  this  section,  in  computing  the 
base  price  for  special  products  for  each 
month  beginning  with  January  1974,  a 
refiner  may  use  adjusted  May  15,  1973 
selling  prices  for  No.  2  heating  oil  and 
No.  2-D  diesel  fuel,  and  must  use  ad¬ 
justed  May  15,  1973  selling  prices  for 
gasoline.  In  computing  base  prices  for 
special  products,  a  refiner  may  not  in¬ 
crease  its  May  15,  1973  selling  price  to 
each  class  of  purchaser  more  than  once 
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In  any  calendar  month  to  reflect  the  in¬ 
creased  product  costs  allowable  pursu¬ 
ant  to  the  provlsiixis  of  S  150.356.  the 
adjustment  specifled  in  paragraph  (g) 
(2)  (ii)  of  this  section,  or  the  incentive 
factor  permitted  pursuant  to  §  150.357. 
but  may  implement  the  Increase  on  any 
day  during  that  month. 

•  •  •  •  • 

3.  Section  150.357  is  added  to  read  as 
follows: 

§  150.357  Refiner's  incentive  factor. 

(a)  Scope.  Ihis  section  sets  forth  an 
incentive  plan  designed  to  Increase  the 
yield  of  middle  distillates  by  allowing 
an  increase  in  May  15, 1973  selling  prices 
for  middle  distillates  in  proportion  to 
the  increase  in  yield  of  middle  distillate 
products. 

(b)  Applicability.  This  section  pre¬ 
scribes  the  requirements  governing  the 
inclusion  of  the  incentive  factor  in  a  re¬ 
finer’s  adjusted  May  15,  1973  selling 
prices  used  to  compute  its  base 
prices  of  middle  distillates  pursuant  to 
§  150.355(g). 

•  (c)  Definition.  For  purposes  of  this 
section — 

“Adjusted  base  percentage  distillate 
yield"  means  the  higher  of  either  (i)  the 
base  percentage  distillate  yield  or  (ii) 
the  ratio  which  the  maximum  economic 
distillate  production  bears  to  estimated 
crude  runs  to  stills  in  the  current  month. 

"Base  percentage  distillate  yield” 
Means  the  ratio  which  the  total  number 
of  barrels  of  middle  distillates  produced 
by  the  refiner  in  December  1973,  bears 
to  the  refiner’s  total  crude  runs  to  stills 
in  that  month  and  expressed  as  a  per¬ 
centage. 

“Base  percentage  yield”  means  the 
ratio  whi^  the  total  nxunber  of  barrels 
of  middle  distillates  plus  gasoline  pro¬ 
duced  by  the  refiner  in  December  1973 
bears  to  the  refiner's  total  crude  runs  to 
stlUs  in  that  month  and  expressed  as  a 
percentage. 

“Crude  runs  to  stills”  means  the  total 
barrels  of  refinery  input  to  crude  oil  dis¬ 
tillation  units  processed  by  the  refiner 
and  measured  in  accordance  with  Bu¬ 
reau  of  Mines  form  6-1300-M. 

“Crude  capacity”  means  the  operable 
refinery  capacity  of  all  of  the  refiner’s 
refineries  for  the  current  month,  ex¬ 
pressed  in  terms  of  the  maximiun  num¬ 
ber  of  barrels  of  input  to  crude  oil  distil¬ 
lation  units  that  can  be  processed  during 
the  current  month,  calciilated  and  meas¬ 
ured  in  accordance  with  the  conditions 
and  stipulations  described  in  Bureau  of 
Mines  form  6-1300-M. 

“C?urrent  month’’  means  the  calendar 
month  in  which  the  adjustment  to 
May  15.  1973  selling  prices  are  to  be 
applied. 

“Current  percentage  distillate  yield” 
means  the  ratio  which  the  estimated 
total  number  of  barrels  of  middle  distil¬ 
lates  to  be  produced  by  the  refiner  in  the 
current  month  bears  to  the  refiner’s  total 
estimated  crude  runs  to  stills  in  the  cur¬ 
rent  month  and  expressed  as  a  percent¬ 
age. 


“Current  percentage  yield”  means  the 
ratio  which  the  estimated  total  number  of 
barrels  of  middle  distillate  plus  gasoline 
to  be  produced  by  the  refiner  in  the  cur¬ 
rent  month  bears  to  the  refiner’s  total 
estimated  crude  nms  to  stills  in  the 
current  month  and  expressed  as  a 
percentage. 

“Maximum  economic  distillate  pro¬ 
duction”  means  the  total  number  of  bar¬ 
rels  of  middle  distillates  that  would  have 
to  be  produced  by  the  refiner  in  the 
current  month  (without  any  change  in 
the  base  percentage  sdeld)  in  order  to 
maximize  profits  using  May  15,  1973  sell¬ 
ing  prices  plus  the  increaj^  cost  allow- 
8d>le  in  the  period  of  measurement  pur¬ 
suant  to  !  150.356,  and  the  adjustment  to 
May  15,  1973  selling  prices  pursuant  to 
§  150.355(g). 

“Middle  distillates”  means  No.  1  and  2 
heating  oil.  Nos.  1-D,  2-D  and  4-D  diesel 
fuels.  No.  4  fuel  oil,  kerosene  and  avia¬ 
tion  turbine  fuel. 

“Percentage  of  refinery  capacity  op- 
n^ted”  means  the  ratio  which  estimated 
crude  runs  to  stills  bears  to  crude  capac¬ 
ity  in  the  current  month. 

“Residual  fuel  oil”  means  those  fuel 
oils  commonly  known  as  Nos.  5  and  6  fuel 
oils.  Bunker  C  and  all  other  fuel  oils 
which  have  a  fifty  percent  boiling  point 
over  700*  P.  in  the  ASTM  D  86  standard 
distillation  test. 

(d)  RitZc— (1)  Middle  distillates.  In 
computing  base  prices  under  §  150.355(g) 
for  middle  distillates  for  a  particular 
month  beginning  with  January,  1974,  a 
refiner  whose  current  percentage  dis¬ 
tillate  yield  exceeds  the  adjusted  bsise 
percentage  distillate  yield  may  add  to  the 
adjusted  May  15,  1973  selling  prices  for 
each  middle  distillate  a  maximum 
amount  determined  according  to  the 
matrix  in  paragraph  (d)  (2)  of  this  sec¬ 
tion:  provided .  That 

(i)  ’The  refiner’s  current  'percentage 
yield  is  not  greater  than  its  base  per¬ 
centage  yield  and  that  (ii)  if  the  appli¬ 
cation  of  the  matrix  in  the  current  month 
would  result  in  an  increase  in  total  rev- 


4.  Secti(m  150.363  is  amended  in  para¬ 
graph  (a)(2)  tv  adding  a  sentence  to 
read  as  follows: 

g  150.363  Reports  and  recordkeeping, 
(a)  Reports.  •  •  • 

(2)  Refiners,  retailers,  and  resellers. 
Each  refiner  shall  submit  monthly  re- 


enues.  the  refiner  must  either  (A)  im¬ 
plement  in  the  current  mcmth  only  that 
part  of  the  amoimt  shown  on  the  matrix 
which  does  not  result  in  an  increase  in 
the  refiner’s  total  revenues  because  of  the 
application  of  the  matrix,  or  (B)  reduce 
the  selling  price  of  gasoline  in  the  cur¬ 
rent  month  equally  to  each  class  of  pur¬ 
chaser  to  the  extent  necessary  to  assure 
that  there  i^  no  increase  in  the  refiner’s 
total  revenues  because  of  the  application 
of  the  matrix. 

(2)  Matrix.  The  matrix  shown  below 
is  the  table  to  be  used  in  applying  the 
price  rule  of  paragraph  (d)  (1)  of  this 
section.  Application  of  the  matrix  may 
be  illustrate  as  follows: 

Refiner  R,  operating  at  73  percent  of  re¬ 
finery  capacity,  produced  a  middle  distillate 
yield  during  December  1973  of  24  percent  of 
the  total  crude  runs  to  stills.  R’s  adjusted 
base  percentage  distillate  jrleld  is  27  percent. 
By  January  1,  1974,  R  estimates  an  Increase 
in  production  of  middle  distillate  so  that  its 
"current  percentage  distillate  yield”  is  SO 
percent. 

To  determine  the  maximum  allowable  in¬ 
crease  from  the  matrix  which  R  may  use  in 
computing  its  base  prices  for  January  1974, 
R  first  locates  the  entry  corresponding  to 
the  percent  of  refinery  capacity  operated  and 
moves  across  that  row  to  the  iqipropriate 
"ceU”  for  its  adjusted  base  percentage  dls- 
tlUate  yield.  R  then  continues  along  that 
row  horisontally,  accumxilatlng  the  value  in 
each  new  “ceU”  entered  until  reaching  the 
“cell”  located  in  the  coliunn  corresponding 
to  R’s  current  percentage  distillate  yield.  (R 
does  not  include  the  value  shown  in  the 
starting  "cell”,  but  does  include  the  value 
shown  in  the  ending  "ceU”.)  Using  this 
method,  R‘s  computations  are  as  follows; 

(1)  Starting  at  row  "less  than  80”  under 
the  caption  “percentage  of  refinery  edacity 
operated”,  move  to  “cell”  at  column  “27” 
under  the  caption  "Percentage  of  distillate 
yield  on  crude  runs  to  stills”; 

(2)  Move  along  that  same  row  horizontally, 
accumultaing  the  values  shown: 

.52^  (or  8.0062)  (imder  column  “28”) , 

+  .50#  (or  $.0060)  (under  column  "29”). 

+  A0#  (or  $.0060)  (under  column  “30”) . 

1.52#  (or  $.0162  per  gallon=the  maximum 
allowable  incentive  amount  which  R  may 
use  to  compute  January  1974  base  prices  for 
middle  distillates. 


ports  concerning  Increased  percentage 
productitm  yields  and*  prices  of  middle 
distillates  and  production  levels  of  resid¬ 
ual  fuel  oils  under  9  150.347  in  accord¬ 
ance  with  forms  and  instructions  Issued 
by  the  Council. 

[PR  Doc.74-392  Plied  1-2-74;  12:22  pjn.] 


Incentive  Matbix— Dhtuxate  PRootJcnoN,  Aliowablb  Incbeases  In  .Iat  15  Selunq  Fbkes  Fob 
Refineb’s  Distillate  Yields 
[FrscUon  of  s  cent  per  callon] 


Percentage  of  refinery  Percentage  distillate  yield  on  crude  runs  to  stills 

capacity  operated  - — — — -  .  . 

11  12  13  14  15  16  17  18  19  aO  21  22  23  21  25 


0to80 . 0A3  0A3  0A3  0J3  0A3  0.58  0A8  0..'a  0A2  0A2  0J2  0A2  0Ji2  0.52  0.52 

80  to  9a. . .52  A1  A1  A1  A1  At  AU  JiO  AO  AO  AO  AO  AO  AO  AO 

90  to  95 . .46  .46  .46  A6  .46  .46  .46  .46  .46  .45  .45  .45  .45  .45  .4.5 

More  than  as . .18  .21  .23  .25  .27  .28  .29  AO  AO  A1  A1  A3  A6  A6  AS 


26  27  28  29  30  31  32  33  34  35  36  37  88  39  40 


0to80 - 0A2  0A2  0.62  9A0  OAO  0.50  0.50  OAO  0.48  0.48  0.45  0.45  0.45  0.45  0.45 

80  to  90 . 48  .48  .48  .48  .48  .48  .48  .45  .45  .46  .45  .45  .45  .45  .45 

90  to  95 .  .45  .45  .45  A5  .45  A5  .45  .45  .45  .45  .45  .45  .45  .45  .45 

More  Uian  95 .  .40  .40  AO  .43  AS  .43  .43  .43  .45  A5  A5  A5  .45  .45  .45 
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PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Manufactured  Feeds — Price  and  Pay 
Exemption 

The  purpose  of  this  amendment  is  to 
exempt  the  sale  of  manufactured  feeds 
from  Phase  IV  price  regulations  and  to 
add  a  parallel  exemption  imder  the 
Phase  IV  pay  regulations. 

The  Coxmcil’s  decision  to  permit  the 
price  exemption  was  made  in  response 
to  a  reqtiest  for  decontrol  by  the  feed 
manufacturing  industry.  The  Council  be¬ 
lieves  that  the  competitive  nation  of  the 
manufactured  feed  market  will  not  per¬ 
mit  excessive  increases  in  gross  margins 
after  decontrol. 

In  accordance  with  the  practice  in 
Phase  IV.  the  Coimcil  has  decided  that 
the  price  exemption  should  not  apply  to 
the  feed  manufacturing  firms  as  such 
but  should  be  limited  to  the  prices  of 
manufactured  feed  products.  Under 
the  Council’s  regulations  a  firm  which 
has  sales  that  become  exempt  remains 
subject  to  reporting  requirements  and 
profit  margin  constraints  unless  during 
its  most  recent  fiscal  year  it  derived  both 
less  than  $50  million  in  revenues  from 
the  sale  or  lease  of  non-exempt  items 
and  90%  or  more  of  revenues  from  sales 
of  exempt  items  or  exempt  sales.  Most 
firms  engaged  in  feed  manufacturing  ac¬ 
tivities  will,  therefore,  continue  to  report 
quarterly  with  respect  to  profit  margin 
and  with  respect  to  cost-justification  for 
price  increases  on  non-exempt  items. 

The  decision  to  exempt  prices  of  man¬ 
ufactured  feeds  was  based  in  part  up<m 
the  fact  that  manufactured  feeds  are  sold 
to  livestock  and  poultry  producers  and 
sales  by  those  producers  are  largely  ex- 
^pt  under  §  150.52.  It  has  been  the 
consistent  policy  of  the  Council  since  the 
beginning  of  the  Economic  Stabilization 
Program  generally  to  exempt  the  first 
sale  of  raw  agricultural  products  (includ¬ 
ing  livestock  and  poultry)  or  all  sales 
imtil  processing  occurs.  It  is  consistent 
with  this  policy  that  an  agricultural  “raw 
material”  for  the  production  of  livestock 
and  poultry  should  also  be  exempt  (even 
though  processed)  since  these  items  are 
used  at  an  even  earlier  stage  in  the  chain 
of  food  production  and  distribution. 

Since  feed  manufacturers  can  already 
pass  through  their  cost  increases  under 
the  Phase  IV  regulations,  the  only  pos¬ 
sible  adverse  economic  effect  of  decontrol 
would  be  increased  prices  for  manufac- 
tm^  feeds  which  reflected  substantially 
increased  profit  markins  in  addition  to 
increased  costs.  However,  the  Council  be¬ 
lieves  that  this  possibility  is  constrained 
by  the  competitive  character  of  the  feed 
manufacturing  industry.  The  largest  feed 
grain  concern  produces  only  10  percrait 
of  total  output  and  approximately  7 
percent  of  total  production  comes  from 
small  business  and  regional  cooperatives. 
The  largest  feed  manufacturing  firms 
have,  nevertheless,  agreed  to  submit  spe¬ 


cial  reports  pursuant  to  S  150.162,  in  ad- 
ditition  to  quarterly  reports  otherwise 
required,  which  will  enable  the  Council 
to  m(xiitor  gross  margins  on  feed 
revenues. 

To  effect  the  price  exemption  the 
Council  has  added  a  new  paragraph  (x) 
to  S  150.54  covering  prices  charged  for 
products  listed  in  the  1972  SIC  Manual. 
CTode  2048,  which  are  produced  for  use  as 
or  in  manufactiued  feeds  for  animals 
or  fowls.  TO  conform  to  this  change,  the 
Coimcil  has  also  amended  the  list  of  non¬ 
exempt  items  in  §  150.52(a)  to  exclude 
“mixed  feeds”  and  other  feed  grains  pre¬ 
viously  listed  as  examples  of  items  which 
were  non-exempt  because  processed. 

As  a  complementary  action  to  the  ex¬ 
emption  from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  feed  manufac¬ 
turing  industry.  The  exemption  is  set 
forth  in  a  new  §  152.40.  The  exemption  is 
inapplicable  to  any  such  employee  who 
receives  an  item  of  executive  or  variable 
compensation,  or  who  is  a  member  of  an 
executive  control  group.  The  exemption 
Is  also  inapplicable  to  any  such  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  in  or 
related  to  the  feed  manufacturing  in¬ 
dustry  and  whose  pay  adjustments  are 
historically  related  to  the  pay  adjust¬ 
ments  of  employees  performing  such 
duties  outside  the  industry  and  are  not 
related  to  the  pay  adjustments  of  other 
employees  that  are  witoin  the  exemption. 
The  exemption  is  further  inapplicable  to 
employees  who  are  part  of  an  appropriate 
employee  imit  where  25  percent  or  more 
of  the  members  of  such  unit  are  not  en¬ 
gaged  on  a  regular  and  continuing  basis 
in  the  operation  of  an  establishment  in 
the  feed  manufacturing  Industry  or  in 
support  thereof.  In  cases  of  uncertainty 
of  application,  inquiries  concerning  the 
scope  or  coverage  of  the  exemption 
should  be  addressed  to  the  Administra¬ 
tor,  OfiBce  of  Wage  Stabilization,  P.O. 
Box  672,  Washington,  D.C.  20044. 

The  Council  retains  the  authority  to 
reestablish  controls  if  price  or  pay  be¬ 
havior  is  inconsistent  with  the  policies 
of  the  Economic  Stabilization  Program. 
The  Council  also  has  the  power,  under 
§§  150.162  and  152.25,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re¬ 
quired  under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule-making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  CouncU  Order  No.  14,  38  PR 
1489.) 


In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below,  effective  December  28, 
1973. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  28, 1973. 

James  W.  McLane, 
Deputy  Director. 

§  150.52  [Amended] 

1.  Section  150.52(a)  is  amended  by 
deleting  the  item  “Mixed  feed.”  where 
it  occurs  in  the  list  of  examples  of  non¬ 
exempt  items  opposite  “Hay  and  de¬ 
hydrated  alfalfa.” 

2.  Section  150.52(a)  is  further 
amended  by  deleting  the  items  “Mixed 
feed.”,  “Cracked  com.”,  “Rolled  barley.” 
and  “Rolled  oats.”  where  they  appear  op¬ 
posite  “Feed  grains”  and  substituting 
therefor  “Grain  processed  for  human  in¬ 
gestion,  such  as  rolled  oats.” 

3.  A  new  paragraph  (x)  is  added  to 
§  150.54  as  follows: 

§150.54  Certain  price  adjustments. 

•  •  •  •  * 

(x)  Manufactured  feeds.  Prices 
charged  by  feed  manufacturers  for  prod¬ 
ucts  listed  in  the  Standard  Industrial 
Classification  Manual,  1972  edition, 
under  Industry  Code  2048,  which  are 
produced  for  use  as  or  in  manufactured 
feeds  for  animals  and  fowls,  are  exempt. 

4.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
§  152.40  to  read  as  follows: 

§  152.40  Feed  manufacturing  industry. 

(a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  feed  maufactur- 
ing  industry  or  in  support  thereof  are 
exempt  from  and  not  included  in  the 
coverage  of  this  title. 

(b)  Establishment  in  the  feed  manu¬ 
facturing  indtistry.  For  purposes  of  this 
section,  “Establishment  in  the  feed  man¬ 
ufacturing  industry”  means  an  estab¬ 
lishment  classified  in  the  Standard 
Industrial  Classification  Manual,  1972 
edition,  under  Industrial  Code  2048  (Pre¬ 
pared  Feeds  and  Feed  Ingn:^dients  for 
Animals  and  Fowls,  Not  Elsewhere 
Classified)  and  primarily  engaged  in  the 
manufacture  of  feed. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu¬ 
ing  basis  in  the  operation  of  an  establish¬ 
ment  in  the  feed  manufacturing  industry 
or  in  support  thereof  only  if  such  em¬ 
ployee  is  employed  at  an  establishment 
in  the  feed  manufacturing  industry  and 
only  if  such  employee  is  employed  by  the 
firm  which  operates  such  establishment. 

(d)  Limitations.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be.  applicable  to — 

(1)  An  employee  who  receives  an  item 
of  executive  or  variable  compensation 
subject  to  the  provisions  of  Subpart  K 
of  this  part,  other  than  an  item  of  execu¬ 
tive  or  variable  compensation  pursuant 
to  a  plan  or  program  subject  to  §  152.127; 
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(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) ;  or 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  feed  manufacturing  industry  and 
whose  pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  feed  manufacturing 
industry;  and 

(ii)  Not  related  to  pay  adjustments  of 
another  tmit  of  employees  engaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
feed  manufacturing  industry  or  in  sup¬ 
port  thereof  within  the  meaning  of  para¬ 
graph  (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  xmlt  of  which  25 
percent  or  more  of  the  employees  who  are 
members  of  such  unit  are  not  engaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the  feed 
manxifactiuing  industry  or  in  support 
thereof. 

(e)  Effective  date.  The  exemption  pro¬ 
vided  in  this  section  shall  ^  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  December  28, 
1973. 

(FR  Doc.73-27334  FUed  12-28-73:5:10  pml 


PART  152— COST  OF  LIVING  COUNCIL 

PHASE  IV  PAY  REGULATIONS 

Subpart  K — Executive  and  Variable 
Compensation 

Miscellaneous  Akenoments 

Part  152  is  amended  in  Subpart  K  to 
make  various  technical  and  clarifying 
(flanges  in  the  rules  for  executive  and 
variable  compensation.  These  changes 
largely  reflect  the  Council’s  response  to 
numerous  comments  and  questions  re¬ 
ceived  since  the  publication  of  Subpart 
K  on  October  26, 1973. 

Section  152.124(c)  (1)  (i)  is  amended 
to  make  clear  that  the  term  “flrst  plan 
year”  refers  to  the  plan  year  immediately 
succeeding  the  thrro  or  fewer  plan  years 
that  may  be  selected  pursuant  to  para¬ 
graph  (c)  (4)  (i)  of  this  section,  regard¬ 
less  of  whether  there  were  payments  in 
that  irear  or  not. 

Section  152.124  is  further  amended  in 
paragraph  (f)(1)  to  indicate  that  the 
allowable  amount  determined  in  accord¬ 
ance  with  paragraphs  (c)  and  (d)  of 
this  section  shall  not  exceed  the  aggre¬ 
gate  maximum  amoimt  of  incentive  com¬ 
pensation  imder  a  plan  which  is  deter¬ 
mined  according  to  a  definite  method 
or  clear  formula.  This  change  was  neces¬ 
sitated  in  part  since,  in  section 
152.130(e)(1),  the  fonmUa  for  appor¬ 
tioning  the  amoimt  of  incentive  com¬ 
pensation  paid  pursuant  to  the  plan 
between  the  members  of  the  executive 
control  group  and  the  entire  plan  unit 
is  based  on  the  allowable  amount  de¬ 
termined  pursuant  to  section  152.124. 
Thus,  for  example,  if  the  amount  gen¬ 
erated  by  the  operation  of  a  plan’s  for¬ 
mula  is  less  than  the  amount  g^erated 
by  the  computations  in  paragraphs  (c) 


and  (d)  of  S  152.124,  it  is  the  for¬ 
mula  amount  which  is  apportiimed  to 
the  members  of  the  executive  contrcfl 
gromi. 

Section  152.125(c)  (1)  (i)  is  amended  in 
the  same  manner  as  §  152.124(c)  (1)  (i). 
Secticm  152.125  is  further  amended  in 
paragn^h  (f)  by  the  addition  of  a  new 
paragraph  (f)  (1)  and  the  renumbering 
of  present  paragraphs  (f)  (1)  and  (f)  (2) 
as  paragraphs  (f)(2)  and  (f)(3),  re¬ 
spectively.  The  purpose  of  new  paragraph 
(f)(1)  is  to  indicate  that  the  allowable 
amount  determined  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
shadl  not  exceed  the  amount  of  pay¬ 
ment,  awaud,  or  giant  determined  by 
application  of  the  applicable  formula  set 
forth  in  paragraph  (b)(1)  of  this  sec¬ 
tion.  This  is  similar  to  the  clumge  in 
secticm  152.124(f)(1)  since  the  appor¬ 
tionment  for  incentive  compensation 
plans  described  above  is  aOso  required  fm: 
incentive  compensation  piacti^.  As  a 
result  of  this  change,  the  last  sentence 
of  paragraph  (b)(1)  (iii)  of  this  section 
is  siperseded  and  is  deleted. 

In  S  152.130(c)(1).  a  clarifying  change, 
is  maule  providing  thait  in  determining 
membership  in  an  executive  control 
group,  the  term  “ofiScer”  would  not  in¬ 
clude  officers  listed  in  SEC  Rule  3b-2  if 
such  officers  perform  duties  principally 
involving  the  rendering  of  services  to 
selected  clients  or  customers  of  the  Arm. 
Section  152.130  is  further  aonended  in 
paragraph  (c)  (6)  to  madce  clean*  that  the 
four-year  base  period  pursuant  to  paua- 
graph  (c)  (6)  (i)  consists  of  the  three 
years  from  which  a  baise  yean*  could  have 
been  selected  pursuant  to  i  152.124  plus 
the  next  succeeding  plan  or  practice  yean*. 
Also,  paraigraph  (c)(6)  (iii)  is  add^  to 
clanify  the  adternative  base  period  for  a 
plan  or  practice  estaiblisbed  after  No¬ 
vember  13,  1971,  and  referred  to  in 
S  152.124(b)  (2)  or  S  152.125(b)  (2). 

Sectiim  152.130  is  further  annended  in 
panagraph  (c)  (9)  (ii)  (E)  to  indicate  that 
(xily  the  Issuance  of  those  securities  with 
respect  to  which  the  issuer  regulaurly 
solicits  proxies,  consents,  or  authoriza¬ 
tions.  or  regularly  furnishes  information 
pursuauit  to  section  14(c)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  subjects  a 
contrcdled  Arm  to  the  requirement  that  it 
designate  an  ex^utive  control  groip. 

Paraigraph  (d)  (6)  of  i  152.130  is 
annended  to  make  clean*  that  salaudes  re¬ 
ceived  pursuant  to  an  existing  (pre- 
Phaise  n)  contrau:t  au'e  excluded  from 
ECO  salary  limitation  computations  only 
if  the  contraict  provides  for  a  sailary 
increase. 

Since  the  purpose  of  these  annend- 
ments  is  to  clairify  those  rules  previously 
published,  these  amendments  ^adl  be  ef¬ 
fective  August  29.  1973,  the  date  on 
which  the  prior  rules  were  effective. 

Because  the  immediate  implementa¬ 
tion  of  Executive  Order  11730  is  required, 
and  because  the  purpose  of  these  regu¬ 
lations.  is  to  provide  immediate  guidamce 
as  to  Cost  of  Living  Council  decisions, 
the  Council  finds  that  publication  in  au;- 
cordaince  with  normal  rule  making  pro¬ 
cedures  is  imprau:ticable  and  that  good 
cause  exists  for  making  these  amend¬ 
ments  effective  in  less  tham  30  days.  In¬ 


terested  persons  may  submit  c(»nments 
regarding  these  aunendments.  Communi¬ 
cations  should  be  addressed  to  the  Office 
of  General  Counsel,  Cost  of  Living  Coun¬ 
cil,  Waishington,  D.C.  20508. 

(Economic  StabUixation  Act  of  1970,  aa 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
Ii.  93-28,  87  Stat.  37;  K.O.  11896,  88  FB  1473; 
E.0. 11780,  38  FR  19346;  Coat  of  Living  Ooun- 
eU  Order  No.  14, 38  FR  1489.) 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  aunended  as  set  forth  herein, 
effective  on  Augrust  29, 1973. 

Issued  in  Waishington,  D.C.  this  28th 
day  of  December  1973. 

James  W.  McLanz, 

Deputy  Director, 

Cost  of  lAving  Council. 

Paragraph  1.  In  6  C7FR  Part  152, 

S  152.124  is  aunended  in  paraigrau>hs  (c) 
(1)  (1)  and  (f)  (1)  to  reaui  as  follows: 

§  152.124  Incentive  compensation  pl|uu. 

•  «  •  •  • 

(c)  Computation  of  alkmable 
amount — (1)  First  plan  year.  (1)  Plans 
described  in  paragraph  (b)  (I)  of  this 
section.  The  allowable  amount  of  amy 
item  of  Incentive  compensaUion  granted 
to  the  employees  in  a  plaui  unit  under  a 
plan  described  in  pairagraph  (b)(1)  of 
this  section  with  respect  to  the  flrst  plaui 
yeau  immediately  succeeding  the  three 
or  fewer  plam  years  from  which  the  baise 
year  may  be  selected  pursuaint  to  paua- 
graph  (c)  (4)  (i)  of  this  section,  shall 
not  exceed  aui  aimount  determined  aus 
follows:  the  bause  yeair  aunount  plus  5.5 
percent  of  such  base  yeair  amount. 

•  •  «  •  • 

(f)  Special  rules — (1)  Limitation  on 
allowable  amount.  Notwithstanding  the 
provisions  of  paraigraphs  (c)  and  (d)  of 
this  section,  the  adlowable  aunount  of  auiy 
item  of  incentive  compensation  padd, 
awarded,  or  granted  to  employees  under 
a  plam  shall  not  exceed  the  amount  of 
pa3mient,  awaird,  or  gramt  determined  by 
iUHilicAtion  of  the  definite  method  or 
cleau*  formula  in  the  plan  described  in 
pau*agraph  (b)  of  this  sectioiL 

•  •  •  •  • 

Par.  2.  In  6  C:!FR  Paut  152,  pauragraqihs 
<b)(l).  (c)(1) (i),  and  (f)  of  (1^.125 
are  aunended  to  read  as  follows: 

§  152.125  Incentive  compensation  prac* 
tices. 

•  •  •  •  • 

(b)  In  general.  (1)  Practices  in  effect 
on  November  13.  1971.  Subject  to  the 
provisions  of  this  section,  an  employer 
having  a  practice  (other  tham  a  plam 
described  in  1  152.124(b) )  with  respect  to 
items  of  incwitive  compensation  in  effect 
on  November  13.  1971,  may  continue  to 
administer  such  a  prau:tioe  providing  the 
following  conditions  aue  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  prau:tice 
as  a  matter  of  custom  or  habit  with  re¬ 
spect  to  two  of  the  laut  3  practice  shears 
ending  prior  to  November  14,  1971  (or  if 
the  practice  has  been  in  existence  less 
tham  2  practice  yeaus  ending  prior  to 
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November  14.  1971,  then  with  respect  to 
1  practice  year  ending  prior  to  such 
date); 

(ii)  Administration  of  the  practice  is 
clearly  in  accordance  with  demonstrated 
past  custom  or  habit  (other  than  those 
customs  or  habits  as  may  be  restricted 
by  this  section) ;  and 

(iii)  Administration  of  the  practice  is 
in  the  customary  manner  without  any 
deviation  from  such  manner  for  pur¬ 
poses  of  circumventing  the  intent  of  the 
wage  and  salary  stabilization  program. 

For  purposes  of  paragraph  (b)(1)  (ii) 
and  (iii)  of  this  section,  where  the  ag¬ 
gregate  mayimnm  amount  of  incentive 
compensation  under  a  practice  is  deter¬ 
mined  according  to  a  definite  method  or 
clear  formula,  such  method  or  formula 
shall  continue  to  apply.  Where  the  ag¬ 
gregate  maximum  amoimt  of  incentive 
compensation  under  a  practice  is  not  so 
determined  the  following  formula  shall 
be  deemed  to  apply  with  respect  to  such 
a  practice:  The  base  year  amount  with 
respect  to  such  peactice  divided  by  profits 
of  the  employer  prior  to  Federal  taxes 
with  respect  to  such  base  year.  The 
formula  so  deemed  to  apply  shall  con¬ 
tinue  to  apply  for  purpK)ses  of  computing 
the  aggregate  amount  of  incentive  com¬ 
pensation. 

•  «  «  *  * 

(c)  Computation  of  allowable  amount — 

(1)  First  practice  year — (i)  Practices  de¬ 
scribed  in  paragraph  (b)  (f )  of  this  sec¬ 
tion.  The  ^owable  amount  of  any  item 
of  incentive  compensation  granted  to  the 
empkjsrees  in  a  practice  tmit  undw  a 
paractice  described  In  pmragraph  (b)(1) 
of  this  section  with  respect  to  the  first 
practice  year  immediately  succeeding  the 
three  or  fewer  practice  years  from  which 
the  base  year  may  be  selected  pursuant 
to  peragraph  (c)(4)(i)  of  this  section, 
shall  not  exceed  an  amoimt  determined 
as  follows:  The  base  year  amount  plus 
B.5  piercent  of  such  base  year  amount. 

•  •  *  *  • 

(f)  Special  rules — (1)  Limitation  on 
allowable  amount.  Notwithstanding  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section,  the  allowable  amount  of  any 
item  of  incentive  compensation  paid, 
awarded,  or  granted  to  employees  under 
a  practice  shall  not  exceed  the  amoimt 
of  pjaprment,  award,  or  grant  determined 
by  application  of  the  apipllcable  formula 
set  forth  in  paragraph  (b)  (1)  of  this 
section. 

(2)  Selection  of  hose  year. — ^In  the  case 
of  a  practice  described  in  paragraph 
(b)(1)  of  this  section,  the  selecticm  of 
a  base  year  with  respiect  to  any  one  sub- 
sequwit  practice  year  shall  not  prevent 
the  selection  of  a  different  base  year  with 
respject  to  another  subsequent  practice 
year. 

(3)  Practices  adopted  or  revised  pur¬ 
suant  to  §  130.14  of  this  chapter. — ^For 
purpx)ses  of  paragraph  (b)  (2)  (iv)  of  this 
section,  a  practice  may  be  considered 
adopted  or  revised  and  put  into  effect  in 
accordance  with  the  provisions  of  §  130.14 
and  Ap)p>endlx  B  to  Part  130  of  this  chap¬ 
ter  only  if  it  can  be  documented  that  the 
adoptiim  or  revlsicHi  of  such  practice  was 


decided  finally  and  formally  in  accord¬ 
ance  with  established  procedures,  and  if 
such  decision  was  communicated  to  the 
management  personnel  responsible  for 
Implementing  the  practice  or  to  the 
practice  participants  prior  to  August  29, 
1973.  It  is  not  necessary  that  any  pay¬ 
ments.  awards,  or  grants  shall  have  been 
made  prior  to  such  date.  Payments, 
awards  or  grants  pursuant  to  such  a 
practice  shall  remain  sublet  to  review 
by  the  Council,  which  may  by  order  di¬ 
rect  the  repayment  of  all  or  a  porticm  of 
such  pasrments,  awards  ox  grants  or  im¬ 
pose  such  other  requirements  or  ccmdi- 
tions  on  the  operation  of  the  mactice  as 
are  reasonable  and  appropriate  to  ac¬ 
complish  the  purposes  of  the  Economic 
Stabilization  Program. 

Par.  3.  In  6  CFR  Part  152,  paragraphs 
<c)  (1).  (c)  (6),  (c)  (9)  (11)  (E)  and  (d)  (6) 
of  i  152.130  are  amended  to  read  as  fol¬ 
lows: 

§  150.130  Executive  control  groups. 

•  •  •  •  • 

<c)  Definitions.  For  purposes  of  this 
section — 

•  •  *  .  «  • 

(1)  “Officer”  means  a  president,  vice 
president,  treasurer,  secretary,  comp¬ 
troller,  or  any  other  employee  who  per¬ 
forms  for  a  firm,  whether  incorporated 
or  unincorporated,  functions  correspond¬ 
ing  to  those  performed  by  the  foregoing 
officers.  In  the  case  of  a  firm  subject  to 
the  Rules  and  Regulations  issued  by  the 
United  States  Securities  and  Exchange 
Commission,  the  term  “officer”  means  the 
same  as  in  Rule  3b-2  of  such  Rules  and 
Regulations,  and  a  person  who  is  not 
an  officer  under  such  Rule  shall  not  be 
considered  an  officer  for  purposes  of  this 
section,  even  if  his  remuneration  is  re¬ 
ported  on  proxy  statements  under  the 
Rules  and  Regulations  of  the  Securities 
and  Exchange  Commission.  Notwith¬ 
standing  the  preceding  sentence,  the 
term  “tracer”  shall  ordinsuily  exclude 
subordinates  and  assistants  to  the  fore¬ 
going  officers  (e.g..  assistant  vice  presi¬ 
dents)  and  employees  in  equivalent  posi¬ 
tions  (e.g.,  second  vice  presidents)  and 
those  employees  (regardless  of  title) 
whose  duties  principally  involve  the  ren¬ 
dering  of  services  to  selected  clients  or 
customers  of  the  firm. 

•  «  *  «  • 

(8)  “Base  period”  means,  at  the  elec¬ 
tion  of  a  firm — 

(i)  The  3  or  fewer  plan  or  practice 
years  from  which  the  base  year  may  be 
selected  pursuant  to  8  152.124(c)  (4)  (i) 
or  1  152.125(c)  (4)  (i),  as  appropriate, 
ifius  the  next  succeeding  plan  or  prac¬ 
tice  year; 

(ii)  The  most  recent  plan  or  practice 
year  ending  prior  to  August  29,  1973,  for 
which  a  payment  has  been  made  prior  to 
such  date:  or 

(iii)  With  respect  to  a  plan  or  practice 
established  on  or  after  November  14. 1971, 
and  referred  to  in  f  152.124(b)  (2)  or 
8  152.125(b)(2).  all  plan  or  practice 
years  for  vfiiich  pa3rments  were  made  on 
or  after  November  14, 1971,  and  prior  to 
August  29,  1973. 

•  •  •  •  • 


(9)  “Parent”  means — 

(i)  A  person  that  is  not  controlled, 
directly  or  indirectly,  by  another  per¬ 
son;  or 

(ii)  A  person  that  is  controlled,  di¬ 
rectly  or  indirectly,  by  another  person, 
if— 

(A)  Such  controlling  person  is  an  in¬ 
dividual,  group  or  entity  whose  owner¬ 
ship  interest  with  respect  to  such  con¬ 
trolled  person  is  essentially  of  an  invest¬ 
ment  nature; 

(B)  Such  controlling  person  is  a 
foreign  entity  (i.e.,  is  locate  outside  the 
several  States  and  the  District  of 
Columbia) ; 

(C)  The  management  and  policies  of 
such  controlled  person  are  directed  by 
its  officers  and  board  of  directors  (or 
similar  governing  body)  without  active 
continuous  participation  by  such  con¬ 
trolling  person; 

(D)  The  relationship  between  such 
persons  was  created  or  redefined  pri¬ 
marily  for  the  purpose  of  circumventing 
the  application  of  the  rules  in  this  part; 
or 

(E)  Such  controlled  person  Is  the  is¬ 
suer  of  securities  regist^ed  pursuant  to 
Section  12  of  the  Securities  Exchange  Act 
of  1934,  with  respect  to  which  the  issuer 
regularly  solicits  proxies,  consents,  or  au¬ 
thorizations,  or  regularly  furnishes  in¬ 
formation  pursuant  to  Sectitm  14(c)  of 
such  Act. 

•  •  •  •  * 

(d)  Limitation  on  salary  in¬ 
creases.  *  *  • 

(6)  Existing  contracts. — ^For  purposes 
of  this  paragraph,  if  the  base  salary  re¬ 
ceived  by  a  member  of  an  executive  con¬ 
trol  group  is  increased  pursuant  to  an 
existing  contract  (as  defined  in  §  152.122 
<c) ) ,  such  salary  shall  be  excluded  from 
the  computation  of  the  average  group 
salary  rate  (or  alternative  base  compen¬ 
sation  rate)  and  Increases  therein  diirlng 
the  term  of  the  contract.  Further,  such 
member’s  position  shall  not  be  considered 
as  part  of  the  executive  control  group  for 
purposes  of  computing  increases  in  such 
rat^.  Pa3nnents  received  pursuant  to 
such  an  existing  contract  shall  remain 
subject  to  review  by  the  Council,  which 
may  by  order  direct  the  repayment  of  all 
or  a  portion  of  such  payments,  or  impose 
such  other  requirements  or  conditions  as 
are  reasonable  and  appropriate  to  ac¬ 
complish  the  purposes  of  the  Economic 
Stabilization  Program. 

•  •  •  •  • 

[FR  Doc.73-27338  PUed  12-28-73;5 : 10  pm]  ' 
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PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Executive  Compensation  Questions  and 
Answers 

These  “Questions  and  Answers”  are 
designed  to  provide  immediate  assistance 
in  understandh^  and  applying  the 
executive  and  variable  compensation 
regula4ion6  (Sulmart  K  of  Part  152  of 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions).  Since  they  provide  guidance  of 
general  applicability  and  are  subject  to 


Ro.8— PLI- 


FEDERAL  REGISTER,  VOL  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


9^4  RULES  AND  REGULATIONS 


clarification,  revision,  or  revocatlcoi,  they 
do  not  constitute  leg^  rulings  with  re¬ 
spect  to  specific  fact  situations.  Accord¬ 
ingly,  they  should  be  relied  upon  only  as 
general  policy  guidance. 

(Economic  Stbilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11695,  38 
FR  1473;  E.O.  11730,  38  PR  19345;  Cost 
of  Living  Council  Order  No.  14,  38  FR 
1489.) 

Issued  in  Washington,  D.C.  this  28th 
day  of  December,  1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

ExEcimvE  Compensation 
questions  and  answers  series  no.  a 

1.  Q.  May  an  officer  of  a  parent  (con¬ 
trolling)  corporation  who  is  a  member  of 
one  executive  control  group  (ECO)  desig¬ 
nated  by  that  parent  corporation  also  be  a 
member  of  another  ECO  designated  by  a  sub¬ 
sidiary  corporation  (treated  as  a  parent) 
within  the  same  affiliated  group  of  entities? 

A.  Yes. 

2.  Q.  Example  (1)  In  i  152.130(li)  sug¬ 
gests  that  only  officers  principally  Involved 
in  general  corporate  affairs  should  be  in¬ 
cluded  in  a  firm’s  ECO.  Is  an  officer  who  is 
responsible  tar  a  major  corporate  activity 
prc^>erly  included  in  the  ECO?  Examples 
would  be:  (1)  Vice  president-sales,  and  (2) 
vice  president  and  manager  of  a  major  oper¬ 
ating  division. 

A.  An  officer  who  is  responsible  for  a  majcn* 
corporate  activity  is  generally  included  in 
the  firm’s  ECO,  although  the  final  deter¬ 
mination  must  be  based  on  the  facts  of 
each  ^eoific  case.  Firms  are  expected  to 
make  good  faith  determlnaticms  as  to  ECO 
member^  ip. 

3.  Q.  In  the  case  of  a  firm  subject  to  the 
Rules  and  Regulations  of  the  U.S.  Securities 
and  Exchange  Ckonmission,  must  every  posi¬ 
tion  listed  in  SEC  Rule  3b-2  be  included  in 
the  firm’s  ECO?  For  example,  what  is  the 
result  where  the  firm’s  comptroller  is  a  sub¬ 
ordinate  of  the  vice  president-finance,  and 
the  comptroller  does  not  participate  in  tc^ 
management  decisions? 

A.  The  reference  to  Rule  3b-2  should  be 
used  initially  as  a  guide  in  designating  an 
ECG.  However,  if  in  a  particular  firm  one 
of  the  positions  referred  to  in  Rule  3b-2  does 
not  carry  top  management  responsibilities, 
then  that  position  should  be  excluded  from 
the  ECO.  In  the  example  given,  the  comp- 
trcdler  should  be  excluded  from  the  ECO. 
See  also  Example  (1)  in  I  lS2.130(k),  which 
Indicates  that  certain  employees  with  the 
title  of  vice  president  are  excluded  from  a 
firm’s  ECO. 

4.  Q.  Does  the  definition  of  the  term  "offi¬ 
cer”  in  S  152.130  include,  in  addition  to  those 
employees  of  a  firm  serving  as  president,  vice- 
president.  treasurer,  secretary,  or  comptrol¬ 
ler,  an  employee  of  such  firm  who  perfwms 
any  function  or  functions  corresponding  to 
functions  performed  by  employees  serving  in 
the  positions  named?  For  example,  if  a  firm 
has  officers  with  the  titles  listed  above,  does 
the  firm’s  E(Xz  also  include  the  firm’s  gen¬ 
eral  sales  manager  who  is  not  a  director  but 
serves  on  that  firm’s  executive  committee  and 
consequently  exercl^  some  general  corpo¬ 
rate  responsibility? 

A.  No.  An  underlying  stabilization  objec¬ 
tive  Is  to  restrict  ECXI  membership  to  top 
management  executives  in  a  firm,  who  are 
those  with  primary  corporate  responsibilities. 
SEC  Rule  3b-2  lists  as  "officers”  the  presi¬ 
dent,  vice-president,  treasurer,  secretary,  and 


comptroller.  While  the  general  manager  In 
the  example  cited  may  exercise  some  cmpo- 
rate  responsibility,  he  is  not  listed  as  an  <^- 
cer  under  Rule  3b-2  and  tar  piu^KMes  of  des¬ 
ignating  an  ECO  is  not  considered  an  "<^- 
cer”.  However,  if  a  firm  does  not  have,  for 
example,  a  "comptroller”,  but  does  have  an 
employee  with  a  different  title  who  primarily 
performs  functions  traditionally  associated 
with  the  position  of  "comptroller”,  such  em¬ 
ployee  would  be  exercising  general  corporate 
responsibility  and  would  be  consiaered  an 
officer. 

5.  Q.  How  does  the  term  "officer”  apply  to 
employees  of  an  unincorporated  firm  which 
does  not  designate  a  president,  vlce-iNesl- 
dent,  treasurer,  secretary,  or  comptroller? 

A.  Where  an  unincorporated  firm  does  not 
designate  officers  with  titles  as  set  forth  in 
f  152.130,  employees  exercising  primary  firm 
responsibility  and  performing  on  a  regular 
basis,  fimctions  traditionally  associated  with 
the  positions  of  president,  vice-president, 
treasurer,  secretary,  or  comptroller,  are  to  be 
treated  as  “officers.”  For  example,  where  ui 
imincorporated  firm  has  a  “manager”  or  “ex¬ 
ecutive  director”  who  exercises  general  re¬ 
sponsibility  for  the  operations  of  the  firm 
and  who  regularly  performs  executive  func¬ 
tions  traditionally  associated  with  the  posi¬ 
tion  of  president,  such  employee  would  be 
considered  an  “officer.”  Similarly,  “asshit- 
ants”  or  "aides”  to  such  an  "officer”  who  pri¬ 
marily  perform,  on  a  regular  basis,  functions 
traditionally  performed  by  a  vice-president, 
treasurer,  secretary,  or  comptridler,  would 
also  be  considered  "officers.” 

6.  Q.  If  an  officer  of  a  parent  (controlling) 
corporation  is  also  an  officer  of  that  parent’s 
(controlled)  subsidiary  which  U  also  defined 
as  a  "parent.”  what  salaries  payable  to  the 
individual  are  required  to  be  included  in 
determining  the  average  group  salary  rate 
(AOSR)  and  increases  therein  with  re^>ect 
to  each  ECO? 

A.  The  AOSR  for  the  EOO  of  the  contixfi- 
llng  entity  would  include  that  individual’s 
base  salary  from  all  soiuces  within  the  entire 
affiliated  group  of  entities.  The  AOSR  tor  the 
ECO  of  the  controlled  entity  would  only  in¬ 
clude  that  individual’s  salary  from  that  en¬ 
tity  and  any  subsidiaries  or  affiliates  con¬ 
trolled  by  such  entity.  It  would  not  Include 
his  salary  as  an  officer  of  the  controlling 
enUty. 

7.  Q.  If  the  chairman  of  the  board  of  direc¬ 
tors  during  the  current  fiscal  year,  who  re¬ 
tired  as  president  of  the  company  prior  to 
the  fiscal  year,  receives,  in  addition  to  his 
director’s  fees,  remuneration  from  time  to 
time  during  the  current  fiscal  year  as  a  con¬ 
sultant,  must  he  be  Included  as  an  employee- 
director  in  the  ECO? 

A.  Yes,  if  the  remuneration  received  as  a 
consultant  during  the  fiscal  year  is  subject 
to  Federal  employment  taxes  (social  security 
and  withholding,  etc.),  and  if  his  total  re¬ 
muneration  from  the  firm  exceeds  $30,000. 
He  would  then  be  an  employee-director 
within  the  meaning  of  §  152.130(c)  (2). 

8.  Q.  One  individual  is  an  officer  of  both  a 
parent  company  and  one  of  its  subsidiaries 
(which  does  not  have  an  ECO)  and  draws 
a  salary  with  respect  to  each  position.  Dur¬ 
ing  a  fiscal  year,  this  individual  retires  from 
both  positions.  The  position  in  the  parent 
is  filled  by  another  individual  who  of  course 
becomes  a  member  of  the  parent’s  ECG;  the 
position  in  the  subsidiary  is  filled  by  a  sepa¬ 
rate  individual  who  is  not  employed  in  any 
capacity  by  the  parent  firm.  What  if  any 
effect  do  these  events  have  on  the  average 
group  salary  rate  (AOSR)  of  the  parent’s 
ECO? 

A.  Diulng  the  time  that  the  one  individual 
filled  both  positions  the  salary  he  received 
from  the  subsidiary  was  considered  in  deter¬ 
mining  the  AOSR  of  the  parent’s  ECO,  pur¬ 


suant  to  1  152.130(d)  (5) .  However,  the  events 
described  require  a  recomputation  of  the 
AOSR  with  respect  to  the  fiscal  base  date, 
in  which  the  salary  formerly  received  from 
the  subsidiary  must  be  deleted  retrospectively 
from  the  base.  The  salary  originally  received 
from  the  parent  remains  in  the  base.  The 
situation  is  analogous  to  the  creation  of  two 
positions  where  only  one  existed  previously. 

9.  Q.  During  a  fiscal  year  a  new  product 
line  was  introduced,  within  the  area  of  re¬ 
sponsibility  of  the  vice  president-manufac¬ 
turing,  a  member  of  the  ECO.  Does  the  in¬ 
troduction  of  the  new  product  Hue  result 
In  the  deletion  of  an  ECO  position  and  the 
addition  of  a  new  EOO  position  few  purposes 
of  S  152.130(d)  (2)  (ID? 

A.  Oenerally  not.  The  responsibility  for  the 
new  product  line  is  an  accretion  to  the  prin¬ 
cipal  duties  of  the  position  of  vice  president¬ 
manufacturing.  The  general  corporate  re¬ 
sponsibilities  with  respect  to  that  position 
remain  unchanged. 

10.  Q.  If  a  firm  computes  the  limitation  on 
salary  increases  for  the  ECO  with  respect 
to  one  year  using  the  average  group  salary 
rate  (AOSR)  method,  may  the  firm  use  the 
alternative  base  compensation  rate  (BCR) 
method  for  the  succeeding  fiscal  year? 

A.  Yes.  The  regulations  do  not  prohibit 
election  of  the  alternative  BCR  method  for 
a  succeeding  fiscal  year.  Neither  do  the  reg- 
tUations  prohibit  the  election  of  the  ASOR 
method  for  a  fiscal  year  if  the  BCR  method 
was  used  in  the  preceding  fiscal  year. 

11.  Q.  The  term  “person”  Is  used  In  the 
definition  of  “parent”  In  |  152.130(c)  (9),  but 
is  not  defined  In  Part  152  of  Economic 
Stabilization  Regulations.  What  is  the  mean¬ 
ing  of  “person”? 

A.  The  term  "person”  means  any  Mitity, 
Irrespective  of  the  method  of  organization 
or  whether  organized  for  profit. 

12.  Q.  If  a  new  position  has  been  added 
during  the  fiscal  year  to  the  EOO,  and  the  in¬ 
dividual  promoted  in  the  fiscal  year  to  fill 
that  new  position  has  been  a  member  of  the 
plan  unit  (but  not  an  ECO  member)  during 
the  base  period,  when  computing  the  appor¬ 
tionment  factor  for  ttie  ECXJ  with  respect  to 
the  fiscal  year,  may  the  incentive  compensa¬ 
tion  (IC)  payments  made  to  that  individual 
during  the  base  period  be  added  to  the  IC 
payments  made  to  other  ECO  members  dur¬ 
ing  the  base  period? 

A.  No.  The  limitation  tm  incentive  com¬ 
pensation  applies  to  the  positions  in  the 
ECO.  The  apportionment  factor  is  based 
upon  the  IC  payments  made  with  respect  to 
the  groups  that  would  have  constituted  an 
ECO  diuing  each  year  of  the  base  period,  and 
not  to  the  individuals  who  were  not  mem¬ 
bers  of  the  ECO  at  the  time  and  received  IC 
payments  in  that  period.  The  individual  who 
is  now  in  the  ECO  was  not  a  member  of  the 
SCO  during  the  base  period.  See  Example  (4) 
in  $  152.130(k). 

13.  Q.  A  firm  subject  to  the  Phase  IV  rules 
for  self-administration  pays  Incentive  com¬ 
pensation  to  employees  in  a  plan  unit  which 
includes  members  of  the  firm’s  ECO.  ’The 
plan  year  is  the  firm’s  fiscal  year  (Novem¬ 
ber  1-October  31);  payments  under  the  plan 
are  made  on  or  about  Deceihber  1  fr^owing 
the  end  of  each  plan  year.  Payments  under 
the  plan  have  been  made  with  respect  to 
prior  fiscal  years  as  follows: 


Plan  year 

Payment  to 
ECO  members 

Total  payment 
plan  participants 

Fiscal  year: 

Oct.  31,19«7-.„ 

$24,000 

$200,000 

Oct.  SI,  ises _ 

10,000 

100,000 

Oct.  81,  IDflS. _ 

60.000 

200,000 

Oct.  81, 1970 _ 

0 

0 

Oct  81. 1871 _ 

9,000 

800,000 

Oct  81, 1872 _ 

_  2ILOOO 

200,000 
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In  computing  the  i^portloninent  factor  for 
the  fiscal  year  ending  10-31-73  under  sec- 
Ucm  isa.l30(e)  (3).  what  are  the  poeslble  base 
periods  which  the  firm  may  elect  pursuant 
to  Sectlcm  162.130<c)  (6)?  What  Is  the  appor¬ 
tionment  factor  for  each  of  the  available  base 
periods? 

A.  (1)  The  year  ending  In  1971  may  not  be 
used  In  determining  the  “base  year  amotmt” 
tinder  S  162.124,  since  payment*  with  respect 
to  that  year  were  not  made  prior  to  Novem- 
Taer  14,  1971;  therefore  the  “base  year”  must 
be  selected  from  the  three  preceding  plan 
yean.  The  available  “four-year  base  period” 
Includes  the  fiscal  year  ending  October  81, 
1971,  anrt  the  three  Immediately  preceding 
years  (ending  1968,  1960,  and  1970) ,  If 
this  base  period  is  elected,  the  i^pOTtlon- 
ment  factor  is 

10,000-)-60.000  +9,000  la 

-  100.000-^200,000  +  300,000  ~  600,000 

(2)  TChe  “one-year  base  period”  is  the  fiscal 
year  ending  October  81.  1972.  nie  apportion¬ 
ment  factor  under  this  section  is 


20,000 

200,000 


=  .10 


14.  Q.  During  Phase  in,  a  firm  adopted  a 
new  Incentive  bonus  plan  that  meets  the 
conditions  described  In  f  152.124(f)  (S) .  The 
pWtTi  unit  Inclxided  memben  of  the  ECO  and 
no  payments  were  made  imder  the  plan  prior 
to  August  26.  1073.  What  Is  the  apportion¬ 
ment  factor  \mder  1 152.130(e)  (2)  for  pay¬ 
ments  made  after  August  20,  1973,  to  mem¬ 
bers  of  the  BCX5  with  respect  to  calendM 
1973,  the  first  fiscal  year  of  the  plan’s 


operation? 

A.  An  apportionment  factor  need  not  bo 
applied  to  the  first  year’s  payments.  No  pay¬ 
ments  were  made  under  the  plan  during  the 
base  period  defined  In  i  162.180(c)  (6) .  In 
•coordance  with  the  Phase  IH  nUes  In  effect 
at  the  Mme  of  Its  adoption,  the  plan  Is  per- 
to  operate  for  the  first  fiscal  year 
provided  that  payments  are  charged  as  wages 
p.iwi  in  the  first  and  that  total 

wage  salary  increases  In  the  appropriate 
employee  unit  are  not  unreasonably  Incon¬ 
sistent  the  goals  of  the  Economic  8tabUl»- 
tlon  Program,  *1110  apportionment  factor  for 
the  second  and  subsequent  irears  of  the 
plan’s  operation  will  be  baaed  on  the  first 
plan  year  experience. 

15.  Q.  During  Phase  m,  a  firm  revised  an 
Incentive  bonus  plan  In  the  manner  that 
meets  the  conditions  set  forth  In  Section 
162 J24(f )  (3) .  The  plan  unit  Included  mem¬ 
bers  of  the  ECG  and  no  payments  were  made 
imder  the  plan  prior  to  August  29,  1973. 
What  limitations  apply  to  payments  after 
that  date  pursuant  to  the  revised  plan?  What 
Is  the  ECO  apportionment  factor  with  re¬ 
spect  to  calendar  1973,  the  first  fiscal  year  of 
the  plah’s  operation? 

A.  In  accordance  with  the  Phase  HI  rules 
In  effect  at  the  time  of  Its  adoption,  the  re¬ 
vised  plan  Is  permitted  to  ojierate  according 
t^ts  terms.  For  the  first  fiscal  year  the  re¬ 
vised  plan  operates,  the  allowable  amount  Is 
determined  In  accordance  with  Section 
162.124(c)  (1)  (U).  ’Ihe  allowable  amount  for 
subsequent  fiscal  years  is  determined  In  ac¬ 
cordance  with  Section  152.124(c)(3).  The 
ECO  iqjporUonment  factcsr  applicable  to  pay¬ 
ments  under  the  revised  plan  with  respect 
to  1973  Is  computed  using  a  base  period  de¬ 
termined  In  accordance  with  the  provisions 
of  SecUon  152.130(c)(6). 

16.  Q.  If  a  firm  subject  to  self -administra¬ 
tion  wishes  to  mahe  incentive  compensation 
payments  to  plan  unit  members  that  ex¬ 
ceed  the  allowable  amount  for  the  plan,  aa 
the  grounds  that  such  excess  payments  are 
necessary  to  prevent  gross  inequities,  and  the 
plan  unit  is  not  coextensive  with  an  appro¬ 
priate  employee  unit  and  Includes  members 


of  an  ECO,  must  an  exception  request  be 
made  with  respect  to  the  entire  jdan  unit? 

A.  No.  Under  1 162.130(h),  an  exception  is 
only  required  to  be  fil^  with  req>ect  to 
members  of  the  BCQ.  Payments  to  the  other 
members  of  the  plan  imlt  are  subject  to  the 
Phase  IV  standards  for  self-administration. 

17.  Q.  If  a  firm  subject  to  mandatory  con¬ 
trols  has  a  “qualified”  stock  cation  plan  (a 
plan  subject  to  {  201.76(b)  or  f  162.126)  In 
which  all  (or  substantially  all)  of  the  au¬ 
thorized  shares  have  been  the  subject  of 
option  grants  prkn:  to  the  expiration  of  the 
plan,  must  prior  approval  of  the  Coimcil  be 
sought  to  “replenish”  the  number  of  shares 
authorized  In  the  plan  without  making  any 
other  changes  in  It? 

A.  No.  Under  {  152.128(b)(3),  If  sufficient 
shares  are  hot  available  to  make  cation 
grants  within  the  aggregate  share  limitation, 
the  “replenishment”  of  shares  is  treated  In 
the  same  manner  as  the  adoption  of  a  re- 
plac«nent  plan  that  does  not  require  prior 
approval.  This  treatment  is  available  whether 
the  firm  is  subject  to  mandatory  controls  or 
to  self -administration. 

18.  Q.  If  a  fmeign  corpmwtion  does  busi¬ 
ness  in  the  U.S.  exclusively  through  a  domes¬ 
tic  division  or  other  unincorporated  entity 
which  emploirs  more  than  60  Indlvldusls  who 
reside  In  the  U.S.,  must  the  dmnestlc  divi¬ 
sion  or  other  entity  designate  an  ECG? 

A.  Generally  yes.  The  domestic  dlviskm  of 
a  foreign  corporation  would  constitute  a 
“firm”  which  Is  an  entity  controlled  directly 
or  Indirectly  by  another  entity,  and  the  con¬ 
trolling  entity  would  be  a  foreign  entity 
within  the  meaning  of  i  152.130(c)  (9) 
(11)  (B) .  However,  If  none  of  the  Individuals 
employed  In  the  UB.  performs  duties  cor¬ 
responding  to  duties  of  an  officer,  the  domes¬ 
tic  division  or  other  entity  will  not  be 
required  to  designate  an  ECG. 

[PR  Doc.73-27336  FUed  12-28-73;5:10  pm] 


{Cost  of  Living  Council  Ruling  1974-1  ] 

APPENDIX— RULING 

Institutional  Provider  of  Health  Services; 
Final  Adjustments  From  Cost  Reimbursers 

Facts.  Hospital  X,  for  its  fiscal  yew 
ending  March  31,  1973,  reported  income 
from  its  third  paiiiy  cost  reimbursers  at 
$3,800,000,  of  which  $150,000  was  due  to 
charging  prices  above  base.  Hospital  X 
also  had  instituted  price  increases  to  its 
non-cost  reimbursed  patients  which, 
when  annualized,  produced  $120,000  in 
aggregate  annual  revenues.  For  the  fis¬ 
cal  year  ending  March  31,  1972,  Hospi¬ 
tal  X’s  aggregate  annual  revenues  were 
$5,500,000.  Its  allowable  cost  increases 
under  6  CFR  300.18(d)  for  fiscal  year 
1973  were  $320,000,  justifidng  an  increase 
in  aggregate  annual  revenues  due  to  price 
increases  of  5.8  percent.  During  fiscal 
year  1973,  Hospital  X  did  not  exceed  its 
base  period  net  revenue  margin,  based 
on  actual  operating  revenues  received 
including  revenues  from  new  services  or 
new  technology. 

In  December  1973,  the  third  party  cost 
reimbursors  inform  Hospital  X  that 
audits  its  cost  reports  for  fiscal  year 
1973  disclose  that  Hospital  X  is  entitled 
to  $3,870,000  under  its  contracts.  This 
amount  is  $70,000  in  excess  of  what  Hos¬ 
pital  X  reported  on  its  financial  state¬ 
ment  fOT  the  fiscal  year  ending 
March  31,  1973. 


Qwestion..  May  Hosiatal  X  accept  the 
additional  $70,000?  If  so,  how  should 
Ho^ital  X  report  the  income  received 
during  fiscal  year  1974? 

Answer.  Far  the  purpose  of  determin¬ 
ing  price  increase  revenues,  the  addl- 
tionM  reimbursements  are  considered 
revenues  of  the  year  in  which  the  costs 
now  being  reimbursed  were  incurred.  Be¬ 
fore  Hospital  X  may  accept  the  addi¬ 
tional  reimbursements,  it  must  deter¬ 
mine  if  it  would  have  been  entitled  to 
them  in  fiscal  year  1973  under  the  al¬ 
lowable  cost  and  aggregate  annual  reve¬ 
nues  limitations  of  6  CJFR  300.18(c)  and 
(d) .  For  the  fiscal  year  ending  March  31, 
1973,  Hospital  X  was  limited  to  an  in¬ 
crease  in  aggregate  annual  revenues  due 
to  price  increases  of  5.8  percent  or 
$320,000 — the  amount  of  its  allowable 
cost  increases.  At  the  close  of  the  fiscal 
year.  Hospital  X  had  accounted  for 
$270,000  in  price  increase  revenues. 
Therefore,  Hospital  X  may  now  accept 
$50,000  in  additional  price  increase  reve¬ 
nues  for  fiscal  year  1973.  Hosixtal  X  may 
not  accept  the  remaining  ^0,000  cost 
reimbursement  without  an  exceptimi. 

For  the  purpose  of  applying  the  net 
revenue  or  profit  margin  limitation  ctf  6 
CFR  300.18(b),  additional  revenues  re¬ 
ceived  up<xi  preliminary  or  final  settle¬ 
ments  of  cost  reimbursnnent  contracts 
are  considered  revenues  in  Uie  year  re¬ 
ceived  to  the  extent  that  the  revenues 
were  not  reported  in  a  previous  fiscal 
year  (Price  Commission  Ruling  1972- 
262) .  Hospital  X  reported  only  $3,800,000 
from  its  cost  reimbursement  contracts 
for  fiscal  year  1973.  Therefore,  the  addi¬ 
tional  revenues  received  under  those 
contracts  in  fiscal  year  1974  are  consid¬ 
ered  as  income  in  1974  and  included  in 
the  calculation  of  fiscal  year  1974’s  net 
revenue  margin. 

If.  however,  the  additional  revenues 
are  considered  materially  significant  and 
would  be  subject  to  treatment  as  a  prior 
period  adjustment  under  generally  ac¬ 
cepted  accounting  principles.  Hospital  X 
may  exclude  them  from  income  in  the 
year  received  and  restate  its  Income  for 
fiscal  year  1973.  Such  prior  period  ad¬ 
justment  must  be  in  accordance  with  the 
principles  set  forth  in  Opinion  9  of  ihe 
Accounting  Principles  of  the  American 
Institute  of  Certified  Public  Account¬ 
ants.  If  Hospital  X  does  not  restate  its 
income  for  the  prior  year,  it  must  treat 
th6  additional  revenues  as  income  in  the 
year  received,  for  purposes  of  determin¬ 
ing  the  net  revenue  margin,  and  may  not 
add  the  revenues  to  retained  earnings. 

In  the  rare  circumstance  in  which 
Hospital  X  is  permitted  to  record  a  prior 
period  adjustment,  the  determination  of 
price  increase  revenues  that  Hospital  X 
was  entitled  to  in  the  prior  period  must 
include  the  profit  margin  limitation  of 
6  CFR  300.18(b)  in  addiUon  to  the  al¬ 
lowable  cost  and  aggregate  annual  reve¬ 
nues  limitations  of  6  CFR  300.18(c)  and 
(d) .  If  receipt  of  any  additional  cost  re¬ 
imbursement  causes  Hospital  X  to  ex¬ 
ceed  its  base  period  net  revenue  margin 
in  restated  fiscal  year  1973,  Hospital  X 
may  not  accept,  without  an  exception, 
the  additional  reimbursement. 
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To  the  extent  that  Price  Commission 
Ruling  1972-262  does  not  permit  restate¬ 
ment  of  a  prior  period’s  net  incmne  or 
operating  revenues  in  accordance  with 
generally  accepted  accounting  principles. 
Price  Commission  Ruling  1972-262  is 
hereby  modified. 

William  N.  Walker. 

General  Counsel. 

Cost  of  Living  Council. 

January  2,  1974. 

|FR  Doc.74-613  PUed  i-2-74;4:30  jMnl 


Title  7 — Agriculture 

SUBTITLE  A— OmCE  OF  THE 

SECRETARY  OF  AGRICULTURE 

[Arndt.  No.  8] 

PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart — Section  22  Import  Quotas 
Licensing  Regulations 

Import  Regulation  1,  Revision  5,  as 
amended,  is  further  amended  to  provide 
a  basis  for  the  issuance  of  licenses  for 
the  Importation  from  Canada  during  the 
calendar  year  1974  of  certain  cheese  pro¬ 
vided  for  in  item  950.10D  of  part  3  of  the 
app«idix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS) .  The  cheese  cov¬ 
ered  is  generally  referred  to  as  “other 
cheese”  ccxitaining  over  0.5  percent  by 
weight  of  butterfat.  At  present  this  quota 
covers  cheese  having  a  purchase  price 
under  72  cents  per  ix>und. 

A  pers<m  will  be  eligible  for  a  license 
to  import  from  Canada  the  quantity  of 
cheese  provided  for  in  TSUS  item  950. lOD 
which  he  was  authorized  to  import  from 
Canada  during  the  1973  calendar  year 
under  the  regular  quota  therefor  or  the 
quantity  of  such  cheese  he  imported 
from  Canada  during  such  year,  which¬ 
ever  is  the  lesser.  Persons  who  imported 
any  type  of  cheese  from  Canada  during 
the  1973  calendar  year  will  also  be  con¬ 
sidered  eligible  applicants  for  a  share  of 
the  remainder  of  the  quota. 

The  subpart,  section  22,  import  quotas, 
of  part  6,  subtitle  A  of  title  7,  is  further 
amended  by  amending  §  6.32  to  read  as 
follows: 

§  6.32  Special  provbions. 

^a)  Eligibility  for  licenses  for  Ca¬ 
nadian  “Other  Cheese”  quota.  Notwith¬ 
standing  any  other  provision  of  this  part, 
licenses  to  Import  from  Canada,  during 
calendar  year  1974,  cheese  subject  to  the 
quota  provided  for  in  TSUS  it«n  950.10D 
shall  be  issued  in  accordance  with  this 
section. 

(DA  person  shall  be  eligible  for  a  li¬ 
cense  to  import  from  Canada  the  quan¬ 
tity  of  cheese  provided  for  in  TSUS  item 
950.10D  which  he  was  authorized  to 
import  from  Canada  during  the  1973 
calendar  year  under  the  regular  quota 
set  forth  in  TSUS  950.10D  (not  includ¬ 
ing  any  specially  authorized  Increases 
therein)  or  the  quantity  of  such  cheese 
he  imported  from  Canada  during  the 
1973  calendar  year,  whichever  is  the 
lesser. 

(2)  After  making  the  allocations  pro¬ 
vided  for  in  paragraph  (a)  (1 )  of  this  sec¬ 


tion.  the  remainder  of  the  quota  quan¬ 
tity  to  be  imported  from  Canada  shall 
be  allocated  among  applicants  therefor 
who  submit  evidence  of  the  importation 
directly  from  Canada  during  the  1973 
calendar  year  of  any  t3rpe  of  cheese 
manufactured  in  Canada.  Persons  eli¬ 
gible  imder  paragraph  (a)(1)  of  this 
section  may  also  apply  vmder  paragraph  ■ 
(a)  (2)  of  this  section.  Applications  will 
be  accepted  in  the  order  in  which  post¬ 
marked  and  no  applications  under 
paragraph  (a)  (2)  of  this  section  will  be 
accepted  if  such  acceptance  would  result 
in  quota  shares  of  less  than  20,000 
pounds.  Furthermore,  the  quota  share 
of  any  person  imder  this  paragraph  shall 
not  exceed  the  maximum  quantity  re¬ 
quested  in  his  application  or  300,000 
pounds,  whichever  is  the  smaller. 

(3)  A  person,  its  subsidiaries,  and  affil¬ 
iates,  shall  be  considered  as  one  appli¬ 
cant. 

(4)  Applications  and  qualifying  rec¬ 
ords  of  importations  must  be  received, 
no  later  than  February  15  of  the  1974 
quota  year,  in  the  office  of  the  Chief. 
Import  Branch,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Such  qualifying  records  of  importations 
shall  consist  of  a  stamped,  duty  paid 
entry  for  consumption  or  withdrawal 
frwn  warehouse  for  consumption  (Chis- 
toms  Form  7501  or  7505) ,  bearing  entry 
number  and  date,  showing  the  entry  to 
have  been  made  by  the  applicant  as 
the  importer  of  record  or  for  the  afxount 
of  the  applicant. 

(5)  Applicants  whose  records  of  qual-- 
ifying  importations  of  cheese  from  Can¬ 
ada  are  already  on  file  with  the  Chief, 
Import  Branch,  need  not  submit  addi¬ 
tional  records  of  qualifying  importations 
with  their  applications. 

The  foregoing  amendment  shall  be 
effective  January  4,  1974.  Since  the  ac¬ 
tion  taken  herewith  involves  foreign 
affairs  functions  of  the  United  States, 
this  amendment  falls  within  the  foreign 
affairs  exception  to  the  notice  and  effec¬ 
tive  date  provisions  of  5  UJS.C.553. 

(Sec.  3,  62  Stat.  1248,  as  amended,  7  UB.C. 
624;  part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States.  19  UJ3.C. 
1202.) 

Issued  at  Washington,  D.C.  this  4th 
day  of  January,  1974. 

(jrORDON  O.  Fraser. 

Acting  Administrator. 

Foreign  Agricultural  Service. 

[FK  Doc  .74-334  FUed  1-3-74;  8: 46  am] 


CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  58— GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR  AP¬ 
PROVED  DAIRY  PLANTS  AND  STAND¬ 
ARDS  FOR  GRADES  OF  DAIRY  PROD¬ 
UCTS 

Inspection  and  Grading  Services  of 
Manufactured  or  Processed  Dairy  Products 

Statement  of  consideration  leading  to 
amendment  of  regulations.  The  Agri¬ 


cultural  Marketing  Act  of  1946  author¬ 
izes  official  inspection  and  grading  serv¬ 
ice  of  dairy  products.  Such  inspection 
and  grading  service  is  voluntary  and  is 
made  available  only  upon  request  of  fi¬ 
nancially  interested  parties  upon  pay¬ 
ment  of  a  fee.  The  Act  requires  such  fees 
to  be  reasonable  and,  nearly  as  possible, 
to  cover  the  cost  of  performing  the 
services. 

Salary  increases  for  Federal  employees 
and  other  rising  costs  of  maintaining  the 
ins[>ection  and  grading  service  have 
made  it  necessary  to  reevaluate  and  in¬ 
crease  fees  charged  for  inspection  and 
grading  services  in  order  to  more  nearly 
recover  costs  of  performing  the  service. 

Section  58.4  is  being  amended  to  in¬ 
clude  a  nondiscrimination  statement, 

§  58.19  for  clarification  purposes  §  58.50 
(c)  to  include  several  words  that  were 
Inadvertently  omitted  when  the  regula¬ 
tions  were  published  in  the  Federal 
Register,  October  19.  1972. 

Pursuant  to  the  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-27)  the  pro¬ 
visions  of  “Regulations  Governing  the 
Inspection  and  Grading  Services  of  Man- 
ufactured  or  Pr(x:essed  Dairy  Products: 

7  (JFR  Part  58,  Subpart  A,  is  hereby 
amended  to  read  as  follows: 

§  58.4  Basis  of  service. 

Inspectiixi  or  grading  service  shall  be 
performed  in  accordance  with  the  pro¬ 
visions  of  this  part,  the  instructions  and 
procedures  issued  or  approved  by  the  Ad¬ 
ministrator,  U.S.  standards  for  grades. 
Federal  specifications,  and  specifications 
as  defined  in  a  specific  purchase  contract. 
All  services  provided  in  accordance  with 
these  regulations  shall  be  rendered  with¬ 
out  discrimination  on  the  basis  of  race, 
color,  creed,  or  national  origin. 

§  58.19  Issuance  of  inspection  or  grad¬ 
ing  certificates. 

An  inspection  or  grading  certificate 
shall  be  issued  to  cover  a  product  in¬ 
spected  or  graded  in  accordance  with 
Instructions  issued  by  the  Administrator 
and  shall  be  signed  by  an  inspector  or 
grader.  This  does  not  preclude  an  inspec¬ 
tor  or  gnrader  frexn  granting  a  power  of 
attorney  to  another  person  to  sign  in  his 
stead,  if  such  grant  of  power  of  attorney 
has  b^n  approved  by  the  Administrator: 
Provided,  That  in  all  cases  any  such  cer¬ 
tificate  shall  be  prepeued  in  accordance 
with  Uie  facts  set  forth  in  the  official 
memorandum  defined  in  9  58.2(b) :  And 
provided  further,  that  whenever  a  cer¬ 
tificate  is  signed  by  a  person  under  a 
power  of  attorney  the  certificate  should 
so  indicate.  The  signature  of  the  hold^ 
of  the  power  shall  appear  in  conjunction 
with  the  name  of  the  grader  or  inspects* 
who  personally  graded  or  inspected  the 
product. 

§  58.43  Fees  for  inspeclion,  grading  and 
sampling. 

Except  as  otherwise  provided  in  this 
section  and  99  58.38  through  58.47, 
charges  shall  be  made  for  inspection, 
grading  and  sampling  service  at  the 
hourly  rate  of  $13.20  for  service  per¬ 
formed  between  6  a.m.  and  6  p.m.. 
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and  $14.52  for  service  performed 
between  6  p.m.  and  6  am.,  f(n*  the 
time  required  to  perform  the  serv¬ 
ice  calculated  to  the  nearest  15  min¬ 
ute  period,  Including  the  time  required 
for  pr^aration  of  certificates  and  re¬ 
ports,  and  travel  of  the  inspector  or 
grader  in  connection  with  the  perform¬ 
ance  of  the  service.  When  the  Adminis¬ 
trator  determines  it  feasible,  he  may  set 
a  minimum  charge  based  on  average 
time  for  specific  types  of  service.  A  mini¬ 
mum  charge  of  one-half  horn*  shall  be 
made  for  service  pm^uant  to  each  re¬ 
quest  or  certificate  issued. 

§  58.44  Fees  for  laboratory  analysis. 

Except  as  otherwise  provided  in  this 
section  and  §  S  58.45  and  58.46,  charges 
shall  be  made  for  laboratory  analysis  at 
the  hourly  rate  of  $14.30  for  the  time 
required  to  perform  the  service.  A  mini¬ 
mum  charge  of  one-half  hour  shall  be 
made  for  service  pursuant  to  each  re¬ 
quest  or  certificate  issued.  The  following 
minimum  rates  based  on  average  time 
required  to  perform  the  test  specified 
shall  apply  unless  the  actual  time  re¬ 
quired  to  perform  the  test  is  greater  than 
the  minimum  set  forth: 

(a)  Dry  milk  and  related  products. 


Total  fat  (ether  extractions) _  2.  60 

Moisture  _  2. 00 

Titratable  acidity _  1.  00 

Solubility  index _ _ _  1. 30 

Scorched  particles _  1.30 

Bacterial  plate  count _  2.  60 

Bacterial  direct  microscopic  count.  3.  90 

PlavOT  _  .  65 

Whey  protein  nitrogen _  6.  60 

Vitamin  A _  12.96 

Alkalinity  of  Ash _ 14.  30 

Dispersibility _  6.  50 

Conform  (solid  media) _  2. 60 

Salmonella _  10.  36 

Phosphatase _ 14. 30 

Oxygen  . . 7.76 

Density  _  1,00 

(b)  Condensed  milk  and  related  products. 

Fat  (ether  extraction) _  3.90 

Total  solids _  2. 60 

Sugar  (sucrose) _ 14.30 

Net  weight  (per  can) _  1.60 

Flavor,  color,  body,  texture _ _ _ 1.  00 

(c)  Cheese  and  related  products. 

Moisture _  2. 60 

Moisture  in  duplicate _  3. 90 

Total  fat  (ether  extraction) _  4. 66 

Moisture  &  fat  (dry  basis)  ccanplete.  7. 16 

(d)  Butter  and  related  products. 

Moisture _  2. 60 

Fat _  6. 16 

Salt  _  2.60 

Complete  Kohman  analysis _  7.  76 

Fat  and  moisture  (same  sample)  6. 60 

Flavor,  odor,  body,  texture _  1. 30 

Peroxide  value _ 14.30 

Free  fatty  acid _  6. 50 

Yeast  and  mold _  3.26 

Proteolytic  count _  3.  26 

(e)  Com-Soya-Mllk. 

Sieve  test _  2.60 

Density _  1. 00 

Bostwlck — uncooked _  3. 26 

Bostwick— cooked  _ _  6. 60 

Protein  (KJeldahl) _ 6.60 

Pat  (Soxhlet) _ _  4.  66 

Moisture _ _ _ _  2. 00 

Crude  fiber _  9. 10 

Flavor _ _ _ —  .66 


§  58.47  Fee  for  continuous  non-resident 
service. 

Irrespective  of  the  fees  in  §§  58.39, 
58.42,  and  58.43,  charges  for  continuous 
non-resident  service  shall  be  made  at 
the  hourly  rate  of  $15.60  for  services  per¬ 
formed  between  6  a.m.  and  6  p.m.,  and 
$16.92  for  services  performed  between 
6  p.m.  and  6  a.m.,  for  the  number  of 
hours  each  inspector  or  grader  is  as¬ 
signed  including  travel  time  at  begin¬ 
ning  and  end  of  period.  The  costs  of 
travel  are  included  in  this  hourly  rate. 
The  charge  for  holiday.  Saturday  or  Sun¬ 
day  work  or  overtime  (work  in  excess  of 
each  eight-hour  shift  Monday  through 
Friday)  shall  be  at  $22.20  per  hour. 

§  58..50  Approval  and  form  of  oHirial 
identification. 

t  *  *  *  * 

Official  identification  under  this 
subpai-t  shall  be  limited  to  U.S.  Grade 
B  or  higher  or  to  an  equivalent  standard 
of  quality  for  U.S.  name  grades  or  nu- 
meiical  score  gi'ades  when  UJS.  standards 
for  grades  of  a  product  have  not  been 
established. 


Notice  of  proposed  rule  making,  public 
procedure  Uiereon,  and  the  postjxme- 
ment  of  the  effective  time  of  this  action 
later  than  January  6,  1974  (5  U.S.C.  553) , 
are  impracticable,  unnecessary,  and  con- 
ti-ary  to  the  public  interest  in  that  (1) 
the  Agricultural  Mai’keting  Act  of  1946, 
provides  that  the  fees  charged  shall  be 
reasonable  and,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered, 
(2)  the  increases  in  fee  rates  set  forth 
herein  are  necessary  to  more  nearly 
cover  sucTi  costs  including,  but  not  lim¬ 
ited  to,  Federal  employee  salary  adjust¬ 
ments.  and  (3)  additional  time  is  not  re¬ 
quired  by  users  of  the  inspection  service 
to  comply  with  this  amendment. 

This  amendment  shall  become  effec¬ 
tive  January  6,  1974,  with  respect  to  the 
inspection  and  grading  service  rendered 
on  and  after  that  date. 

Done  at  Washington,  D.C.  this  27th 
day  of  December  1973. 

E.  L.  Peterson, 

!  Administrator. 

[PR  Doc .74-269  Plied  1-3-74; 8: 46  am] 


CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Combined  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  cinnbined  crop 
Insurance  for  the  1974  crop  year.  The 
crops  on  which  insurance  is  offered  are 
shown  opposite  the  name  of  the  county. 


State  and  county:  Crop{s) 

North  Dakota: 

Barnes — ^Barley,  Flax,  Oates.  Rye,  Wheat 
Grand  Forks — Barley,  Flax,  Oats,  Wheat. 
Pierce — ^Barley,  Flax,  Oats,  Rye,  Wheat. 
Ransom — Barley.  Com,  Flax,  Oats, 
Wheat. 

Richland — ^Barley,  Corn,  Flax,  Oats.  Rye, 
Soybeans,  Wheat. 

Sargent — ^Barley,  Com,  Flax,  Oats. 
Wheat. 

Steele — Barley,  Flax,  Oats,  Wheat. 

(Secs.  506,  616,  62  Stat.  73,  as  amended.  77. 
as  amended;  7  U.S.C.  1506,  1616.) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

I  PR  Doc.74-266  Piled  l-3-74;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Siibpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designed  For  Corn 
Crop  Insurance 

Pursuant  to  authoiity  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for*  com  crop  in¬ 
surance  for  the  1974  crop  year. 


De  Kalb 
Jackson 

Boulder 
Kit  Carson 
Larimer 
Logan 
Morgan 


Kent 

New  Castle 

Sxjwannee 

Colquitt 


Adams 

Bond 

Brown 

Bureau 

Carroll 

Cass 

Champaign 

Christian 

Clay 

Clark 

ClUitoii 

Coles 

Crawford 

Cumberland 

De  Kalb 

De  Witt 

Douglas 

Edgar 

EfBngham 

Payette 

Ford 

Fulton 

Greene 

Gmndy 

Hancock 

Henderson 

Henry 

Iroquois 

Jasper 

Jefferson 

Jersey 


Marshall 

COLORADO 

Phillips 

Sedgwick 

Washington 

Weld 

Yuma 

DELAWARE 

Sussex 

FLORIDA 

GEORGIA 

ILLINOIS 

Jo  Daviess 

Kankakee 

Kendall 

Knox 

LaSalle 

Lee 

Livingston 

Logan 

McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marshall 

Mason 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Piatt 

Pike 

Putnam 

Randolph 

Richland 

Rock  Titland 

St.  Clair 

SangamoD 
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Schuyler 

Warren 

ScoU 

Washington 

Shtiby 

Wayne 

Sterk 

Whlteelde 

St^hensoo 

WUl 

Tazewell 

Winnebago 

Vermnioo 

Woodford 

XNDXAMA 

Adams 

Knoc 

AUen 

Kosciusko 

BarUu^omew 

Lagrange 

Benton 

Madison 

Blackford 

Marlon 

Boone 

Marshall 

Carroll 

Miami 

Cass 

Montgomery 

Clay 

Morgan 

Clinton 

Newt<» 

Daviess 

Noble 

Decatur 

Parke 

De  Kalb 

Pulaski 

Delaware 

Putnam 

Elkhart 

Randcdph 

Payette 

Ripley 

Fountain 

Rriah 

Pulton 

Shelby 

Gibson 

Sullivan 

Grant 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

VermllUon 

Henry 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

Wells 

Jay 

White 

Johnson 

Whitley 

IOWA 

Adair 

Jasper 

Adams 

Jefferson 

Allamakee 

Johnson 

Appanoose 

Jones 

Audubon 

'  Keokuk 

Bentcm 

Kossuth 

Black  Hawk 

Lee 

Boone 

Linn 

Bremer 

Louisa 

Buchanan 

Lucas 

Buena  Vista 

Lyon 

Butler 

Madison 

Oalhoun 

Mahaska 

Camdl 

Marlon 

Cass 

Marshall 

Cedar 

MUls 

Cerro  Gordo 

Mitchell 

Cherokee 

Monona 

Chickasaw 

Monroe 

Clarke 

Montgomery 

Clay 

Muscatine 

Clayton 

O'Brien 

Clinton 

Oscetria 

Crawford 

Page 

Dallas 

Palo  Alto 

Decatur 

Plymouth 

Delaware 

Pocahontas 

Dee  Moines 

Polk 

EHcklnaon 

Pottawattamie 

Dubuque 

Poweshiek 

Emmet 

Sac 

Payette 

Scott 

Ployd 

Shelby 

Franklin 

Sioux 

Fremont 

Story 

Greene 

Tama 

Grundy 

Taylor 

Guthrie 

Union 

Hamilton 

Wapello 

Hancock 

Warren 

Hardin 

Washington. 

Harrison 

Webster 

Henry 

Winnebago 

Howard 

Winneshiek 

Humboldt 

Woodbury 

Ida 

Worth 

Iowa 

Jackson 

Wright 

KANSAS 


Atchison 

Marshall 

Bourbon 

Meade 

Brown 

Miami 

Cheyenne 

Morton 

Crawford 

Nemaha 

Doniphan 

Osage 

Douglas 

Pottawatomie 

Finney 

Scott 

Ford 

Seward 

Franklin 

Shawnee 

Grant 

Sheridan 

Gray 

Sherman 

Greeley 

Stanton 

Haskell 

*  Stevens 

Jackson 

Thomas 

Jefferson 

Wallace 

Johnson 

Washington 

Kearny 

Linn  _ 

Wichita 

KXNTUCKT 

Christian 

McLean 

Daviess 

Todd 

Henderson 

Union 

Hopkins 

LOTTISIANA 

Points  Coupee 

MAETXJUn) 

Caroline 

Queen  Annes 

Kent 

Talbot 

MICHIGAN 

Branch 

Kalamazoo 

Calhoim 

Lenawee 

Cass 

Llvlngstm 

Clinton 

Monroe 

Eaton 

Saginaw 

Gratiot 

St.  Clair 

Hillsdale 

St.  Joseph 

Ingham 

Shiawassee 

Ionia 

Tuscola 

Jackson 

Washtenaw 

MINNXSOTA 

Big  Stone 

Nicollet 

Blue  Earth 

Nobles 

Brown 

Olmsted  * 

Carver 

Otter  Tan 

Ch4>pewa 

Pipestone 

Cottonwood 

Pope 

Dakota 

Redwood 

Dodge 

Renville 

Douglas 

Rice 

Faribault 

Rock 

Fillmore 

Scott 

FreebOTn 

Sibley 

Goodhue 

Stearns 

Grant 

Steele 

Houston 

Stevens 

Jackson 

Swift 

Kandiyohi 

Todd 

Lac  qul  Parle 

Traverse 

Le  Sueur 

Wabasha 

Lincoln 

Waseca 

Lyon 

Washington 

McLeod 

Watonwan 

Martin 

Wtmma 

Meeker 

Wright 

Mower 

Yellow  Medicine 

Murray 

MISSISSIPPI 

Tippah 

MtSSOUU 

Adair 

Clark 

Andrew 

Clinton 

Atchison 

Cooper 

Audrain 

Daviess 

Barton 

De  Kalb 

Bates 

Dunklin 

Boone 

Franklin 

Buchanan 

Gentry 

Butler 

Grundy 

Caldwell 

Harrison 

Callaway 

Henry 

Cape  Girardeau 

Holt 

Carroll 

Howard 

Cass 

Jackson 

Charlton 

Jasper 

1CISSOX7SI— oonUnued 


Johnson 

Pettis 

Knox 

'  •  Pike 

lAfayette 

PUtte 

Lawrence 

Ralls 

Lewis 

Randolph 

Lincoln 

Ray 

Linn 

St.  Charles 

Livingston 

Saline 

Macon 

Scotland 

Marlon 

Scott 

Mississippi 

'  Shelby 

Monroe 

Stoddard 

Montgomery 

Sullivan 

New  Madrid 

Vernon 

Nodaway 

Worth 

Pemiscot 

NEBRASKA 

Adams 

Lancaster 

Antelope 

Lincoln 

Boone 

Madison 

Buffalo 

Merrick 

Burt 

Nemaha 

Butler 

Otoe 

Cass 

Pawnee 

Cedar 

Phelps 

Chase 

Pierce 

CRay 

Platte 

Colfax 

Polk 

Ciunlng 

Richardson 

Dawson 

Saline 

Dixon  1 

Saunders 

Dodge 

Scotts  Bluff 

Fillmore 

Seward 

Gage 

Stanton 

Hall 

Thayer 

Hamilton 

Washlngtmx 

Johnson 

Wayne 

Kearney 

Tcm* 

Knox 

NORTH  CAROUNA 

Anson 

Pitt 

Beaufort 

Robeeon 

Hyde 

Rowan 

Nash 

Unlcm 

Pamlico 

Washington 

North  Dakota 

Cass 

Richland 

Ransom 

Sargent 

OHIO 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marlon 

Champaign ' 

Medina 

Clark 

Mercer 

CllnUm 

MUunl 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erls 

Pickaway 

Fairfield 

Preble 

Fayette 

Putnam 

Franklin 

Richland 

Fulton 

SanduAy 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Wayne 

Huron 

Williams 

Knox 

Wood 

Licking 

Wyandot 

OKIAHOMA 

Texas 

PENNSTnVANIA 

Adams 

Lancaster 

Chester 

Lebanon 

Cumberland 

Perry 

Dauphin 

Franklin 

York 
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BOXrrH  DAKOTA 

Aurora 

Hanson 

Beadle 

Hutchinson 

Bon  Homme 

Kingsbury 

BxoiUtlngs 

Lake 

Charles  Mix 

Lincoln 

Clark 

McCocA 

Clay 

Miner 

Codington 

Minnehaha 

Davison 

Moody 

Day 

Roberts 

Deuel 

Sanborn 

Douglas 

Turner 

Grant 

Union 

Hamlin 

Yankton 

TENNESSEE 

Franklin 

Obion 

TEXAS 

Castro 

Moore 

VIBOINIA 

Nansemond 

Southampton 

WISCONSIN 

Barron 

Lacrosse 

Buffalo 

Lafayette 

Calumet 

Pepin 

Clark 

Pierce 

Columbia 

Polk 

Crawford 

Racine 

Dane 

Richland 

Dodge 

Rock 

Dunn 

St.  Croix 

Fond  du  Lac 

Sauk 

Grant 

Trempealeau 

Green 

Vernon 

Iowa 

Walworth 

Jackson 

Waukesha 

Jefferson 

Winnebago 

Kenosha 

WTOMING 

Goshen 

(Secs.  606,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506, 1516.) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.74-267  PUed  1-3-74:8:46  am) 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Dry  Bean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1974  crop  year.  The 
class  (es)  of  beans  on  which  insurance  is 
offered  is  shown  opposite  the  name  of 
the  county, 
state  and  county: 


Colorado:  Class (ea)  of  dry  beans  insured 

Boulder  _ Pinto. 

Larimer  _ Pinto. 

Logan - Pinto. 

Morgan  _ Pinto. 

Phillips  _ Pinto. 

Sedg^ck  - Pinto. 

Washington _ Pinto. 

Weld _ Pinto. 

Yuma  - Pinto. 

Idaho: 

Ada - ..... _ _  Great  Northern.  Pink, 

Pinto,  Red  Kidney, 
Small  Bed  \ 


>  Insurance  Is  also  provided  on  bush  vari¬ 
eties  of  garden  seed  beans. 


State  and  county: 

Claasies)  of  dry  bearis  insured 

Idaho— Continued 


Canyon  Great  Northern,  Pink, 

Pinto.  Red  Kidney, 
SmaU  Red*. 

Cassia _ Great  Northern,  Pink, 

Pinto,  Red  Kidney. 
Small  Red*. 

Gooding _ Great  Northern.  Pink, 

Pinto,  Red  Kidney, 
.  Small  Red*. 

Jerome _ Great  Northern.  Pink, 

Pinto,  Red  Kidney, 
Small  Red*. 

Lincoln  _ Great  Northern,  Pink, 

Plato,  Red  Kidney, 
SmaU  Red  *. 

Minidoka _ Great  Northern,  Pink, 

Pinto,  Red  Kidney, 
Small  Red*. 

Owyhee  _ _ Great  Northern,  Pink, 

Pinto,  Red  Kidney, 
Small  Red*. 

Twin  Falls _ Great  Northern.  Pink, 

Pinto,  Red  Kidney, 
Small  Red*. 

Michigan: 

Bay _  Pea  and  Medium  White. 

Gratiot _  Pea  and  Medium  White. 

Huron _  Pea  and  Medium  White. 

Saginaw _  Pea  and  Medium  White. 

SanUac--. _  Pea  and  Medium  White. 

Shiawassee _  Pea  and  Medium  White. 

Tuscola _  Pea  and  Medium  White. 

Nebraska: 

Box  Butte... Great  Northern,  Pink,  Pinto. 

Morrill _ Great  Northern,  Pink,  Pinto. 

Scotts  Bluff. Great  Northern,  Pink,  Pinto. 

Sheridan _ Great  Northern,  Pink,  Pinto. 

Washington : 

Adams - Great  Northern,  Pink,  Pinto, 


SmaU  Flat  Whites,  SmaU 
Red. 

Franklin..  Great  Northern,  Pink,  Pinto, 
Small  Flat  Whites,  SmaU 
Red. 


Grant _ Great  Northern,  Pink,  Pinto, 

Small  Flat  Whites,  SmaU 
Red. 

Wycanlng: 

Big  Horn -  Great  Northern,  Pinto. 

Goshen -  Great  Northern,  Pinto. 

Park -  Great  Northern,  Pinto. 

Platte -  Great  Northern,  Hnto. 

(Secs.  606,  616,  62  Stat.  73,  as  amended.  77, 
as  amended;  7  UB.C.  1606, 1516.) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 


Crop  Insurance  Corporation. 

[PR  Doc.74-262  PUed  1-3-74;  8:45  am] 

PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Flax  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  fiax  crop  Insur¬ 
ance  for  the  1974  cn®  year. 


Becker 

Big  Stone 

Chippewa 

Clay 

Grant 

Kittson 

Lac  qui  Parle 

LhuxUn 

Lyon 

Mahnomen 


Marshall 

Murray 

Nobles  < 

Norman 

Otter  TaU 

Pennington 

Pipestone 

Polk 

P<^ 

Bed  Lake 


mNNESoTA — continued 


Redwood 

Roseau 

Stevens 

Swift 


Barnes 

Benson 

Bottineau 

Burleigh 

Cass 

Cavalier 

Dickey 

Eddy 

Emmons 

Poster 

Grand  Forks 

Griggs 

Kidder 

La  Moure 

Logan 

McHenry 

McIntosh 

Mciean 


Traverse 

WUkin 

Yellow  Medicine 
NORTH  DAKOTA 

MountraU 

Nelson 

Pembina 

Pierce 

Ramsey 

Ransom 

BenviUe 

Richland 

Rolette 

Sargent 

Sheridan 

Steele 

Stutsman 

Towner 

TraUl 

Walsh 

Ward 

Wells 


SOUTH  DAKOTA 


Brookings 

Brown 

Campbell 

Clark 

Codington 

Corson 

Day 

Deuel 

Edmunds 

Grant 


Hamlin 

Kingsbiury 

Lake 

McPherson 

MarshaU 

Miner 

Moody 

Roberts 

Walworth 


(Secs.  506,  616,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  UB.C.  1606,  1516) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 


[FR  Doc.74-268  PUed  l-3-74:8;46  am) 


PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Oat  Crop  Insurance 


Pursuant  to  authority  contained  in 
8  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  have  been  dlsignated  for  oat  crop  in¬ 
surance  for  the  1974  crop  year. 

CALIFORNIA 


Bureau 

Carroll 

Henry 


Jo  Daviess 
Ogle 

Stephenson 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Olay 


IOWA 

Clayton 

Clinton 

Crawford 

Dallas 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

HamUton 

Hancock 

Hardin 

Harrison 
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Henry 

03rien 

Howard 

Osceola 

Humlxddt 

Page 

Ida 

Palo  Alto 

Iowa 

Plymouth 

Jackson 

Pocahontas  ' 

Jasper 

Polk 

Jeffers<m 

Pottawattamie 

Johnson 

Poweshiek 

Jones 

Sac 

Keokuk 

Scott 

Kossuth 

Shelby 

Lee 

Sioux 

Linn 

Story 

Louisa 

Tama 

Lucas 

Taylor 

Lyon 

Union 

Madison 

Wapello 

Mahaska 

Warren 

Marlon 

Washington 

MarshaU 

Webster 

Mills 

Winnebago 

MitcheU 

Winneshiek 

Monona 

Woodbury 

Monroe 

Worth 

Montgomery 

Wright 

Muscatine 

MINNESOTA 

Becker 

Nicollet 

Big  Stone 

Nobles 

Blue  Earth 

Norman 

Brown 

Olmsted 

Carver 

Otter  TaU 

Chippewa 

Pennington 

Clay 

Pipestone 

Cottonwood 

Polk 

Dakota 

Pope 

Dodge 

Bed  Lake 

Douglas 

Redwood 

Faribault 

Renville 

Fillmore 

Rice 

Freeborn 

Rock 

Goodhue 

Roseau 

Grant 

Scott 

Houston 

Sibley 

Jackson 

Steams 

Kandiyohi 

Steele 

Kittson 

Stevens 

Lac  qui  Parle 

Swift 

Le  Sueur 

Todd 

Lincoln 

Traverse 

Lyon 

Wabasha 

McLeod 

Waseca 

Mahnomen 

Washington 

Marshall 

Watonwan 

Martin 

Wilkin 

Meeker 

Winona 

Mower 

Wright 

Murray 

Yellow  Medicine 

NORTH  DAKOTA 

Barnes 

Nelson 

Benson 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Richland 

Eddy 

Sargent 

Poster 

Stark 

Grand  Porks 

Steele 

Griggs 

Stutsman 

Kidder 

Towner 

La  Mome 

TralU 

Logan 

Walsh 

Morton 

OREGON 

Klamath 

PENNSYLVANIA 

Chester 

Dauphin 

Cumberland 

Perry 

SOUTH  DAKOTA 

Aurora 

Charles  Mix 

Beadle 

Clark 

Bon  Homme 

Clay 

Brooking* 

Codington 

Brown 

Davison 

SOUTH  DAKOTA — Continued 


Day 

Marshall 

Deuel 

Miner 

Douglas 

Minnehaha 

Grant 

Moody 

Hamlin 

Roberts 

Hanson 

Sanborn 

Hutchinson 

Spink 

Kingsbury 

Turner 

Lake 

Union 

Lincoln 

Yankt<m 

McCook 

Barron 

WISCONSIN 

La  Crosse 

Buffalo 

Lafayette 

Calumet 

Pepin 

Clark 

Pierce 

Columbia 

Polk 

Crawford 

Racine 

Dane 

Richland 

Dodge 

Rock 

Dunn 

St.  Croix 

Fond  du  Lac 

Sauk 

Grant 

Trempealeau 

Green 

Vernon 

Iowa 

Walworth 

Jackson 

Waukesha 

Jefferson 

Winnebago 

Kenosha 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U-S.C.  1506,  1516) 

[SEAL]  M.  R.  Peterson, 

Manager.  Federal 
Crop  Insurance  Corporation. 
IFR  Doc.74-269  Piled  l-3-74;8:45  am] 


PART  401— FEDERAL  CROP  INSURANCE 


Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 


Appendix — Counties  I^signated  for 
Pea  (Dry)  Crop  Insurance 
Pursuant  to  authority  contained  in 
!  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  pea  (dry)  crop 
insurance  for  the  1974  crop  year. 

IDAHO 

Benewah  Lewis  _ 

Kootenai  Nez  Perce 

Latah 

OREGON 

Umatilla  Union 


WASHINGTON 

Adams  Spokane 

Columbia  Walla  Walla 

Franklin  Whitman 

Grant 


(Secs.  506,  516,  52  Stat.  73,  as  amended, 
77,  as  amended;  7  U.S.C.  1506, 1516) 

[seal]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation, 
(FR  Doc.74-272  Filed  1-3-74;  8: 45  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for  Pea 
(Canning  and  Freezing)  Crop  Insur¬ 
ance 

Pursuant  to  authority  contained  In 
S  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 


have  been  designated  for  pea  (canning 
and  freezing)  crop  insurance  for  the  1974 
crop  year. 

Franklin 


Blue  Earth 

Brown 

Dakota 

Dodge 

Faribault 

Freeborn 

Goodhue 

Kandiyohi 

Le  Sueur 

McLeod 

Martin 

Meeker 

Mower 


Umatilla 


Box  Elder 
Cache 
Davis  - 


Columbia 
Walla  Walla 


Calumet 
Columbia 
Dane 
Dodge 

(Secs.  506,  516,'  52  Stat.  73,  as  amended. 
77,  as  amended;  7  U.S.C.  1506,  1516) 

[seal]  ^4.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[PR  Doc.74-271  FUed  1-3-74:8:46  am] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  peanut  crop  in¬ 
surance  for  the  1974  crop  year.  The 
type(s)  of  peanuts  on  which  insurance 
is  offered  in  each  county  is  shown  oppo¬ 
site  the  county  name. 

ALABAMA 

Barbour — ^Runner,  Southeast 
Spanish,  Virginia 
Coffee — Runner,  Southeast 
Spanish,  Virginia 
Conecuh — ^Runner,  Southeast 
Spcmisb,  Virginia 
Covington — Runner,  Southeast 
Danish,  Virginia 
Crenshaw — ^Runner,  Southeast 
Spanish,  Virginia 
Dale — Runner,  Southeast 
Spanish,  Vi^lnia 
Geneva — ^Runner,  Southeast 
Spanish,  Virginia 
Henry — ^Runner,  Southeast 
Spanish,  Virginia 
Houston — ^Runner,  Southeast 
Spanish,  Virginia 
Pike — ^Runner,  Southeast 
Spanish,  Vi^lnla 

FLCMIDA 

Jackson — ^Runner.  Southeast 
Spanish,  Vliiglna 


IDAHO 

Nez  Nerce 

MINNESOTA 

NicoUet 

Olmsted 

Redwood 

Renville 

Rice 

Scott 

Sibley 

Steele 

Wabasha 

Waseca 

Watonwan 

Winona 

OREGON 

Union 

UTAH 

Salt  Lake 
Weber 

WASHINGTON 

Whitman 

WISCONSIN 

Fond  du  Lac 
Trempealeau 
Winnebago 
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Baker — ^Runner,  Soutbeast 
Spanish,  Virginia 
Ben  Hill — ^Runner,  Southeast 
^>anish,  Virginia 
Bulloch — Runner,  Southeast 
Spanish,  Virginia 
Calhoun — ^Runner,  Southeast 
Spanish,  Virginia 
Clay — Runner,  Southeast 
Spanish,  Virginia 
Coffee — ^Runner,  Southeast 
Spanish,  Virginia 
Colquitt — Runner,  Southeast 
Spanish,  Virginia 
Cook — ^Runner,  Southeast 
Spanish,  Virginia 
Crisp — ^Runner,  Southeast 
Spanish,  Virginia 
Decatur — Runner,  Southeast 
Spanish,  Virginia 
Dooly — Runner,  Southeast 
Spanish,  Virginia 
Early — ^Runner.  Southeast 
Spanish,  Virginia 

Houston — ^Runner,  Southeast  Spanish. 

Virginia 

Irwin — Runner,  Southeast  Spanish,  Virginia 
Lee — Runner,  Southeast  Spanish,  Virginia 
Miller — ^Runner,  Southeast  Spanish,  Virginia 
Mitchell — ^Runner,  Southeast  Spanish.  Vir¬ 
ginia 

Randolph — Runner,  Southeast  Spanish.  Vir¬ 
ginia 

Sumter — ^Runner,  Southeast  Spanish,  Vir¬ 
ginia 

Terrell — Runner,  Southeast  Spanish,  Vir¬ 
ginia 

Thomas — ^Runner,  Southeast  Spanish,  Vir¬ 
ginia 

Tilt — Runner,  Southeast  Spanish,  Virginia 
Toombs— Runner,  Southeast  Spanish,  Vir¬ 
ginia 

Turner — Runner,  Southeast  Spanish,  Vir¬ 
ginia 

Worth — Rimner,  Southeast  Spanish,  Virginia 

NORTH  CAROLINA 

Bertie — ^Virginia 
Bladen — Virginia 
Chowan — ^Virginia 
Edgecombe — ^Virginia 
Gates — ^Virginia 
Halifax — ^Virginia 
HertfOTd — ^Virginia 
Martin — Virginia 
Nash — Virginia 
Northampton — ^Virginia 
Pitt— Virginia 
Washington — ^Virginia 


Caddo — Southwest  Spanish 
Grady — Southwest  Spanish 


Atascosa — Southwest  Spanish 
Comanche — Southwest  Spanish 
Eastland — Southwest  Spanish 
Erath — Southwest  Spanish 
Frio — Southwest  Spanish 
Hood — Southwest  Spanish 
Wilson — Southwest  Spanish 


Dinwiddle — ^Virginia 
Greensville — ^Virginia 
Isle  of  Wight — ^Virginia 
Nansemond — ^Virginia 
Prince  George — ^Virginia 


BouthamptoB — ^Virginia 
Surry — ^Virginia 
Sussex — ^Virginia 

(Secs.  606,  616,  63  Stat.  73,  as  amended.  77, 
as  amended;  7  UJ3.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation, 

[FR  Doc.74-274  PUed  l-3-74;8:45  am] 


PART  402— RAISIN  CROP  INSURANCE 

Subpart — Regulations  for  the  1966  and 
Suroeeding  Crop  Years 

Appendix — Counties  Designated  for 
Raisin  Crop  Insurance 
Pursuant  to  authority  contained  in 
§  402.1  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
designated  for  raisia  crop  insurance  for 
the  1974  crop  year. 


Fresno  Merced 

Kem  Stanislaus 

Kings  Tulare 

Madera 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  UB.C.  1506, 1616.) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.74-276  Filed  1-3-74:8:46  am] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Rice  CTrop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions.  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  rice  crop 
insurance  for  the  1974  crop  year. 


Arkansas 

Ashley 

Chicot 

Clay 

Craighead 

Crittenden 

Cross 

Desha 

Greene 


Acadia 

Calcasieu 

EvangeUne 


Jackson 

Jefferson 

Lonoke 

Monroe 

Poinsett 

Prairie 

St.  Francis 

Woodruff 


Jefferson  Davis 
St.  Landry 


Washington 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Soybean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  soybean  crop 
insurance  for  the  1974  crop  year. 


(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  nB.C.  1606, 1616.) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  Doo.74-276  Filed  1-3-74:8:46  am] 


Baldwin 

Dallas 

Escambia 

Hale 

Jackson 

Lauderdale 


Arkansas 

Ashley 

Chicot 

Clay 

Craighead 

Crittenden 

Cross 

Desha 

Greene 

Jackson 

Jefferson 

Lawrence 

Kent 

New  Castle 


Adams 

Bond 

Brown 

Bureau 

CarroU 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

DeKalb 

De  Witt 

Douglas 

Edgar 

EfBngham 

Payette 

Ford 

Pulton 

Greene 

Grundy 

Hancock 

Henderson 

Henry 

Iroquois 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Kankakee 

KendaU 

Knox 

LaSalle 

Lee 

Livingston 


Lawrence 

Limestone 

Madison 

Morgan 

Shelby 

Talladega 


Lee 

Lincoln 

LoncAe 

Mississippi 

Moiuroe 

PhUllps 

Poinsett 

Prairie 

Randolph 

St.  Francis 

Woodruff 


Logan 

McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marshall 

Mason 

Menard 

Mercer 

Monroe 

Mcmtgmnery 

Morgan 

Moultrie 

Ogle 

PetMda 

Platt 

Pike 

Putnam 

Randolph 

Richland 

Rqck  Island 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

TazeweU 

VermUion 

Warren 

Washington 

Wayne 

Whiteside 

Will 

Winnebago 

Woodford 


No.»— Pt.I- 
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INDIANA 


Adams 

Knox 

Alien 

Kosciusko 

Bartholomeiv 

Lagrange 

Benton 

Madlsmi 

Blackford 

Marion 

Boone 

Marshall 

Carroll 

Miami 

Cass 

Montgomery 

Clay 

Morgan 

Clinton 

Newton 

Daviess 

Noble 

Decatur 

Parke 

DeKalb 

Pulaski 

Delaware 

Putnam 

Elkbart 

Bandc^ph 

Payette 

Ripley 

Fountain 

Rush 

Pulton 

Shelby 

Olbson 

Sullivan 

Grant 

Tippecanoe 

HamllUm 

Tipton 

Hancock 

Union 

Hendricks 

Vermilllmi 

Henry 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

Wells 

Jay 

White 

Johnson 

Whitley 

IOWA 

Adair 

Jaspw 

Adams 

Jefferson 

Appanoose 

Johnson 

Allamakee 

Jones 

Audtilxm 

Keokuk 

Benton 

Kossuth 

Black  Hawk 

Lee 

Boone 

Linn 

Bremer 

Louisa 

Buchanan 

Lucas 

Buena  Vista 

Lyon 

Butler 

Madison 

Calhoun 

Mahaska 

Carrcril 

Marlon 

Cass 

Marshall 

Cedar 

Mills 

Cerro  Gordo 

Mitchell 

Cherokee 

Monona 

Chickasaw 

Monroe 

Clarke 

Montgomery 

Clay 

Muscatine 

Clajrton 

O’Brien 

Clinton 

Osceola 

Crawford 

Page 

Dallas 

Palo  Alto 

Decatur 

Plymouth 

Delaware 

Pocahontas 

Des  Moines 

Polk 

Dickinson 

Pottawattamie 

Dubuque 

Poweshiek 

Enunet 

Sac 

Payette 

Scott 

Ployd 

Shelby 

Franklin 

Sioux 

Fremont 

Story 

Greene 

Tama 

Grundy 

Taylor 

Guthrie 

Union 

Hamilton 

Wapello 

Hancock 

Warren 

Hardin 

Washington 

Harrison 

Webster 

Henry 

Winnebago 

Howard 

Winneshiek 

Humboldt 

Woodbury 

Ida 

Worth 

Iowa 

Wright 

Jackson 

KANSAS 

Allen 

Coffey 

Anderson 

Crawford 

Atchison 

Doniphan 

Bourbon 

Douglas 

Brown 

Franklin 

Cheix^ee 

Johnson 

XANSAS— oontlnuDd 


Labette 

Neosho 

Linn 

Osage 

Lycm 

Wilson 

Miazat 

Woodson 

KXNTUCKT 

Calloway 

Hc^klns 

Daviess 

McLean 

FulUm 

Ohio 

Graves 

Union 

HendM’son 

LOUISIANA 

Acadia 

Jefferson  Davis 

Avoyelles 

Madison 

Bossier 

Morehouse 

Caddo 

Natchitoches 

Calcasieu 

Point  Coupee 

Caldwell 

Rapides 

Catahoula 

Red  River 

Concordia 

Richland 

East  Carroll 

St.  Landry 

Evangeline 

Tensas 

Franklin 

West  Carroll 

MAXTLAND 

Caroline 

Queen  Annes 

Kent 

Talbot 

MICHIGAN 

Branch 

Monroe 

Cass 

Saginaw 

Clinton 

St.  Joseph 

Gratiot 

Shiawassee 

Hlllsdfde 

Washtenaw 

Lenawee 

MINNKSOTA 

Becker 

Nicollet 

Big  Stone 

Nobles 

Blue  Earth 

Norman 

Brown 

Olmsted 

Carver 

Otter  Tall 

Chippewa 

Pipestone 

Clay 

Pope 

Cottonwood 

Redwood 

Dakota 

Renville 

Dodge 

Rice 

DOUglXiS 

Rock 

Faribault 

Scott 

Fillmore 

Sibley 

Freeborn 

Stearns 

Goodhue 

Steele 

Grant 

Stevens  *  - 

Houston 

Swift 

Jackson 

Todd 

Kandiyohi 

Traverse 

Lac  qiil  Parle 

Wabasha 

Le  Sueur 

Waseca 

Lincoln 

Washington 

Lyon 

Watonwan 

McLeod 

WUkln 

Martin 

Winona 

Meeker 

Wright 

Mower 

Yellow  Medicine 

Murray 

MISSISSIPPI 

Benton 

Monrok 

Bolivar 

Panola 

Calhoun 

Pontotoc 

Carroll 

Prentiss 

Chickasaw 

Quitman 

,  Coahoma 

Sharkey 

*De  Soto 

Sunflower 

Hinds 

Tallahatchie 

Holmes 

Tippah 

Humphreys 

’  Tunica  . 

Issaquena 

Union 

Lee 

Washington 

Leflore 

Yazoo 

Madison 

MISSOURI 

Adair 

Bates 

Andrew 

Boone 

Atchison 

Buchanan 

Audrain 

Butler 

Barton 

Caldwell 

auasouRi — continued 


Callaway 

Livingston 

Cape  Girardeau  Macon 

Carroll 

Marlon 

Cass 

Mississippi 

Charlton 

Monroe 

Clark 

Montgomery 

Clinton 

New  Madrid 

Cooper 

Nodaway 

Daviess 

Pemiscot 

De  Kalb 

Pettis 

Dunklin 

Pike 

Gentry 

Platte 

Grundy 

Ralls 

Harrison 

Randolph 

Henry 

Ray 

Holt 

St.  Charles 

Howard 

Saline 

Jackson 

Scotland 

Jasper 

Scott 

Johns(»i 

Shelby 

Knox 

Stoddard 

Lafayette 

Sullivan 

Lewis 

Vernon 

Lincoln 

Worth 

Linn 

NEBRASKA 

Burt 

Nemaha 

Cass 

Otoe 

Cedar 

Platte 

Colfax 

Richardson 

Cuming 

Saunders 

Dodge 

Washington 

Lancaster 

Wayne 

Madison 

N(»TH  CAROLINA 

Anson 

Pamlico 

Beaufort 

Pitt 

Craven 

Robesmi 

Hyde 

Union 

Johnston 

Washington 

Jones 

NORTH  DAKOTA 

Cass 

Richland 

Tram 

OHIO 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marlon 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Deflance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfleld 

Preble 

Payette 

Putnam 

Franklin 

Richland 

Fulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Wayne 

Huron 

wmiarns 

Knox 

Wood 

Licking 

Wyandot 

OKLAHOMA 

Craig 

Ottawa 

SOUTH  CAROLINA 

Aiken 

Hampton 

Allendale 

Horry 

Bamberg 

Kershaw 

Barnwell 

Lee 

Calhoim 

Lexington 

Clarendon 

Marion 

Darlington 

Marlboro 

Dillon 

Orangebuig 

Dorchester 

•  Sumter 

Florence 

Williamsburg 
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SOITTR  DAKOTA 


acrtfintsoTA 


•BOMOA — oontlnued 


Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

MoOook 

Clay 

Minnehaha 

Deuel 

Moody 

Grant 

Roberts 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yankton 

TENNESSEE 

CarrbU 

Lake 

Chester 

Lauderdale 

Crockett 

Madison 

Dyer 

Obion 

Fayette 

Shelby 

Gibson 

Tipton 

Hardeman 

Weakley 

Chippewa 

Norman 

Clay 

•  Polk 

Faribault 

Redwood 

Grant 

RenvlUa 

Kandiyohi 

Swift 

Kittson 

Traverse 

Lac  qul  Parle 

Wilkin 

MarshaU 

Yellow  Medicine 

Carbon 

MONTANA 

Rosebud 

Custer 

Stmwater 

Dawson 

Treasure 

Prairie 

YeUow8t<me 

Richland 

Scotts  Bluff 

NEBRASKA 

NOaTK  DAKOTA 

Pierce  _ 

14 

_  14 

Tattnall 

14 

1A 

Thomas _ 

Tift 

14 

14 

Wayne 

Worth 

14 
_  14 

Toombs  _  _ 14 

mrrncxT 

Adair  31  Lincoln  .... 

____  31 

AUen  _ 31, 

.36 

31 

Logan _ 

McLean  ____ 

22,31,35 

31,36 

81 

Madiscm _ 

_ '31 

81 

Marlon 

_  31 

Boone 

31 

MarshaU _ 

23,81,36 

31 

Maann 

_  31 

31 

Meade 

__  31 

81 

_  31 

Breckinridge _ 

81 

Metcalfe _ 

_  81 

Caldwell  __  22,31, 

,36 

Montgomery 

_ 81 

Ha3rwood 

vnciNiA 

Nansemond  Southampton 

WISCONSIN 

Buffalo  Polk 

Dunn  Racine 

Jackson  Rock 

Jefferson  St.  Croix 

Kenosha  Trempealeau 

Pepin  Walworth 

Pierce 

(Secs.  606,  616,  63  Stat.  73,  as  amended,  77. 
as  amended;  7  UB.C.  1506,  1616.) 


Casa 

Grand  FoAs 

McKenzie 

Pembina 

Richland 

Tram 

Walsh 

Wmiarns 

Malheur 


Box  Elder 

Cache 

Davis 


[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crov  Insurance  Corporation. 
|FB  Doe.74-277  PUed  l-3-74;8:46  am] 


Adams 

Benton 

Franklin 


Hancock 

Henry 

Lucas 

Ottawa 

Putnam 

Sandusky 

Wood 

OREGON 

UTAH 

Salt  Lake 

Utah 

Weber 

WASHINGTON 

Grant 

Yakima 

WTOMINO 


Calloway _ 23,35 

Carroll  _  31 

Casey _  81 

Christian  _  22,81,36 

Claric _  81 

Daviess _ 81,86 

Payette _  81 

Fleming _  81 

Franklin _  81 

Garrard  _  81 

Ch’ant _  31 

Graves _ 28,81,36 

Green _  81 

Harrison _  31 

Hart _  31 

Henderson _ 31,36 

Henry _  81 

Hopkins _ 81,86 

Jessamine _  81 

Larue _  31 

Lewis  _  81 


Muhlenberg 

____  22, 
81,35 
_  31 

NlchcUas _ _ 

____  81 

Ohio _ 

..  81,36 

Owen  _ 

81 

Pendleton  _ 

_ 81 

81 

Robertson  - 

81 

____  SI 

Scott _ 

81 

Shelby _  81 

Simpson _ 22,81,35 

Spencer  _  31 


Taylor _  31 


Todd  _I _ 

22, 31. 35 

TTigg - 

22,31,35 

...  81,86 

Washington 

_ 'si 

81 

Woodford  .. 

_  81 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
SuGAB  Beet  Crop  Insurance 

Pursuant  to  authority  contained  In 
S  401.101  of  the  above-identified  regula¬ 
tions.  as  amended,  the  following  counties 
have  been  designated  for  sugar  beet  crop 
Insurance  for  the  1974  crop  year. 


CAUPOBNIA 


Vtesno 

Madera 

Imperial 

Merced 

Kem 

Tulare 

Kings 

COLORADO 

Adams 

Morgan 

Boulder 

PhUllps 

Kit  Carson 

Sedgwick 

Larimer 

Weld 

Logan 

Yuma 

IDAHO 

Ada 

Franklin 

Bannock 

Jerome 

Bingham 

Minidoka 

BonnevUle 

Owyhee 

Canyon 

Power 

Cassia 

Twin  Falls 

KANSAS 

Finney 

Sherman 

Grant 

Stanton 

Kearny 

WaUaee 

MICHIGAN 

Bay 

Saginaw 

Tuscola 

Big  Horn  Park 

Goshen  Washakie 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77 
as  amended;  7  UB.C.  1506,  1616.) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
|PR  Doe.74-278  Filed  l-3-74;8:46  am] 

PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
tobacco  Crop  Insurance 

Pursuant  to  authority  contained  in 
I  401.101  of  the  above-identified  regula¬ 
tions.  as  amended,  the  fcdlowing  coun¬ 
ties  have  been  designated  for  tobacco 
crop  insurance  for  the  1974  chh)  year. 
The  t3rpe(s)  of  tobacco  on  which  insur¬ 
ance  is  offered  in  each  county  is  shown 
opposite  the  coimty  name. 

■  RiOUDA 

Alachua  - _  14  Madison _  14 

Ccdumbia  — —  14  Suwannee  14 

Hamilton _ _  14 

GEORGIA 

Appling _ 14  Coffee _  14 

Atkinson  _ _  14  Colquitt _ _  14 

Bacon  _ _ _ 14  Cook  _ 14 

Ben  HUl _  14  Decatur _  14 

Berrien  _  14  Irwin _ _ _  14 

Brantley  14  Jeff  Davis. _ _  14 

Brooks _  14  Lanier  _  14 

BuUoch  _ _  14  Lowndes _ 14 

Candler  _  14  Mitchell _ 14 


mssoiTRi 


81 

Platte 

31 

NORTH  CAROLINA 

_  11a 

11b 

Alexander _ 

11a 

Lenoir _ 

12 

12 

Mfuiisnn 

31 

_  12 

Martin _ _ 

12 

Bladen _ 

_  13 

Mitchell  _1 _ 

31 

Brunswick  _ 

13 

Montgcunery _ 

11b 

81 

Mnnre 

11b 

12 

Nash _  _ 

12 

CssweU  _ 

_ 11a 

Northampton  ... 

12 

11b 

Onslow _ _ _ 

12 

Chowan _ 

— _  12 

Orange _ _  . 

11b 

Columbus  _ 

13 

Pamlico _ 

12 

12 

Pender 

12 

Cvunberland 

_  18 

Person  _ 

11a 

Davidson _ 

_ 11a 

Pitt  _ 

12 

Davie  _ 

11a 

Randolph  _ 

11a 

— 12 

Richmond  _ 

11b 

_ lib 

Robeson  _ 

13 

Edgecombe 

„„  12 

Rockingham _ 

11a 

Forsyth _ 

_ 11a 

San^>son _ _ 

12 

Franklin  __ 

__  11b 

Scotland 

13 

Gates _ 

— _  12 

Stokes  _ 

11a 

Granville  __ 

____  11b 

Burry 

11a 

Qreene  __ 

12 

Vance 

11b 

Guilford _ 

_ 11a 

Wake 

11b 

Halifax _ 

_  12 

Warren 

11b 

Harnett _ 

_ lib 

Washington _ 

12 

Haywood _ 

81 

Wayne 

12 

Hertford 

— _  12 

WUkes _  .. 

11a 

Hoke  .. 

—  18 

13 

Iredell 

_ 11a 

11a 

Johnston _ 

12 

Vancey 

31 

Jones _ _ 

-  12 

OHIO 

Adams  ____ 

-81 

31 

Brown 

- 81 

PENNSYLVANIA 

Lancaster  _ 

—  41 

« 
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SOUTH  CABOUNA 


Chesterfield 

.  13 

Kenhaw  ..... 

..  IS 

Clarendon  __ 

-  13 

IaAA 

13 

Darlington  __ 

.  13 

Marlon _ _ _ 

..  18 

DUlon  _ 

.  13 

Marlboro  .... 

..  IS 

DcHChester _ 

.  13 

Orangeburg  . 

..  18 

Florence  — 

.  13 

Sumter  _ 

..  18 

Georgetown  _ 

_  13 

WBllamsburg 

..  13 

Horry - 

_  13 

TEKNES8EE 

..  31 

Macon  _ 

31,35 

Bloimt _ 

..  31 

MarshaU  _ _ 

_ 31 

..  31 

Mmiry 

_ 31 

..  81 

Monroe _ 

_ 31 

Cocke _ 

..  31 

Montgomery  . 

22,31 

..  31 

Ohton 

23,  35 

..  22 

Putnam 

_ 31 

Franklin _ 

..  31 

Robertson _ 

...  22, 

OUes _ 

—  31 

31,35 

Grainger _ 

..  31 

Sevier _ 

_ 31 

..  31 

_ 31 

Hamblen  _ _ 

..  31 

Stewart _ 

22,31 

-.  31 

Hull  Ivan  ,  . 

...  31 

Hawkins  _ 

..  31 

Sumner _ 22 

,31,35 

Jackscm _ 

..  31 

Trousdale  .... 

_ 31 

_.  31 

_ 01 

Johnson  _ 

..  31 

Washington  . 

_ 31 

Knox _ 

..  31 

Weakley _ 

23,35 

._  31 

White  _  . 

...  31 

Lincoln  ... _ 

..  31 

WUllamson _ 

_ 31 

..  31 

wtiRon 

...  31 

McMlnn _ 

..  31 

VIROINIA 

Amelia _ 11a,  21 

Mecklenberg 

..  lla 

Appomattox  . 

.  lla. 

Nansemond  . 

..  lla 

21 

Nottoway  ...  : 

lla,  21 

Brunswick _ 

lla,  21 

Patrick  _ 

-.  lla 

CampbeU _ 

lla,  21 

Pittsylvania  . 

..  lla 

Charlotte _ 

lla,  21 

Prince 

Cumber. 

Edward _ 

lla,  21 

land _ 

lla,  21 

Prince  George 

1  .  lla 

Dinwiddle  -  : 

lla,  21 

RusseU  _ 

....  31 

Franklin  _ 

..  lla 

Scott  _ 

....  31 

GreensvUle 

..  lla 

Smyth  _ 

....  31 

HalUax  _ 

..  lla 

Southampton 

.  lla 

Lee _ 

...  31 

Sussex _ 

...  lla 

Lunenberg  _ 

lla,  21 

Washington  . 

....  31 

WISCONSIN 

...  56 

56 

Dane  _ 

_ 54 

Trempealeau 

_ 56 

La  Crosse _ 

....  55 

Vernon  _ 

....  56 

(Secs.  506,  516,  52  Stat.  73,  as  amended, 
T7,  as  amended;  7  U.S.C.  1506, 1516.) 

[sBALl  M.  R.  Peterson. 

Manager,  Federal 
Crop  Insurance  Corporation. 
(PR  Doc.74-279  PUed  1-3-74:8:15  am] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Tomato  Crop  Insvrancb 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  foUovlng  counties 
have  been  designated  for  tomato  crop 
insurance  for  the  1974  crop  year. 

OHIO 

Darke  Ottawa 

Pulton  Putnam 

Henry  Sandusky 

Lucas  Wood 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506,  1616.) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(PR  Doc.74-280  FUed  l-S-74;8:46  am] 

PART  403 — PEACH  CROP  INSURANCE 

Subpart — Regulations  for  the  1965  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Peach  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  403.40  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  peach  crop  in¬ 
surance  for  the  1974  crop  year. 

ALABAMA 

Chilton 

ARKANSAS 

Cross  Lee 

Johnson  St.  Francis 

GEORGIA 

Houston  Upson 

Peach 

SOUTH  CAROLINA 

Aiken  Laurens 

Allendale  Lexington 

BamweU  Saluda 

Chesterfield  Spartanbvirg 

Edgefield  York 

OreenvUle 

(Secs.  506,  616,  52  Stat.  73,  as  amended,  77. 
as  amended;  7  US.C.  1606,  1516.) 

[seal!  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
{PR  Doo.  74-273  PUed  1-3-74;  8:45  am] 

PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  For 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  404.20  of  the  above-identified  regula¬ 
tion,  the  following  counties  have  been 
designated  for  apple  crop  Insurance  for 
the  1974  crop  year. 

OREGON 

UmatUla 

WASHINGTON 

Chelan  Douglas 

Columbia  Okanegan 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  UA.C.  1506,  1516.) 

[seal!  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.74-260  PUed  l-3-74;ar45  am] 


PART  406— CAUFORNIA  ORANGE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1963  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Orange  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  406.1  of  the  above-identified  regula¬ 
tions.  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  orange 
crop  insurance  for  the  1974  crop  year. 

CALIFORNIA 

Fresno  Tulare 

Elern 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  UA.C.  1506, 1516.) 

[seal!  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.74r-270  PUed  l-3-74;8:46  am] 

PART  408— NORTH  CAROLINA  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1965  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  408.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
have  been  designated  for  apple  crop  in¬ 
surance  for  Uie  1974  crop  year. 

NORTH  CAROSZNA 

Alexander  Wilkes 

Henderson 

(Secs.  506,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  UA.C.  1506, 1516.) 

M.  R.  Peterson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.  74-261  PUed  l-3-74;8:45  am] 


PART  409— ARIZONA-DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  409.20  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1974  crop  year. 

ARIZONA 

klarlcopa  Yuma 

CALIFORNIA 

ImpMial  Riverside 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516.) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.74-264;  FUed  l-3-74;8:45  am] 
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PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1970  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  410.1  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1974  crop  year. 

FLORIDA 

Brevard  Marlon 

De  Soto  Martin 

Hardee  Orange 

Hernando  Osceola 

Highlands  Pasco 

HUlsborougb  Polk 

Indian  River  St.  Lucie 

Lake  Seminole 

Manatee 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616.) 

[SEALl  M.  R.  Peterson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.74-263  Filed  l-3-74;8;46  am] 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  For 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  413.20  of  the  above-identified  regula¬ 
tions,  the  following  counties  have  been 
deslgnid«d  for  citrus  cn^)  insurance  for 
the  1974  crop  year. 

TEXAS 

Cameron  Willacy 

Hidalgo 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606, 1616.) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 
IFR  Doc.74-266  Filed  l-3-74;8:46  am] 

CHAPTER  Vlil- AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  812— SUGAR  REQUIREMENTS  AND 
QUOTAS:  HAWAII  AND  PUERTO  RICO 

Establishment  of  Quotas  for  Local 
Consumption  in  1974 

On  page  34816  of  the  Federal  Regis¬ 
ter  of  December  19, 1973  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  issue  a  regulation  determining  sugar 
requirements  for  1974  and  establishing 
quotas  for  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1974.  Interested  per¬ 
sons  were  given  until  December  27,  1973, 
to  submit  written  data,  views,  or  argu¬ 
ments  for  consideration  in  connection 
with  the  proposed  regulation. 

No  views  or  comments  were  received 
relative  to  the  proposed  regulation. 


The  proposed  regulation  is  hereby 
adopted  wi^out  change. 

Effective  date.  January  1, 1974. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  28, 1973. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Statement  of  purpose,  bases,  and  con¬ 
siderations.  The  purpose  of  Sujgar  Regu¬ 
lation  812  is  to  determine  pursuant  to 
sections  201  and  203  of  the  Sugar  Act  of 
1948,  as  amended  (hereinafter  referred 
to  as  the  “Act”),  the  amoimt  of  sugar 
needed  to  meet  the  requirements  of  con- 
smners  in  Hawaii  and  in  Puerto  Rico  and 
to  establish  quotas  for  local  consumption 
in  such  areas  for  the  calendar  year  1974. 
To  the  extent  required  by  section  201  of 
the  Act,  this  regulation  establishes  sugar 
requirements  based  on  official  estimates 
of  the  Department  of  Agriculture  and  on 
statistics  published  by  other  agencies  of 
the  government. 

Pursuant  to  section  203  of  the  Act,  the 
determination  of  the  amounts  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  Hawaii  and  in  Puerto  Rico  re¬ 
lates  to  (1)  the  quantities  of  sugar  dis¬ 
tributed  for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  during  the  twelve- 
month  period  ended  September  30,  1973, 
(2)  deficiencies  or  surpluses  in  invento¬ 
ries  of  sugar,  and  (3)  changes  in  con¬ 
sumption  because  of  changes  in  popula¬ 
tion  and  demand  conditions. 

The  quantities  of  sugar  distributed  for 
consvunption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charged  to  the  local  quotas, 
during  such  twelve-month  period  are 
estimated  to  have  been  approximately 
42,000  short  tons  of  sugar,  raw  value,  and 
154,000  short  tons  of  sugar,  raw  value, 
respectively. 

Based  on  the  latest  U.S.  Census  data 
available,  the  population  of  Hawaii  as 
of  July  1, 1972,  was  809,000  and  the  popu¬ 
lation  of  Puerto  Rico  as  of  April  1,  1970, 
was  2,712,000. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con¬ 
sumption  of  sugar  and  this  demand  is  a 
significant  factor  in  the  total  sugar  re¬ 
quirements.  Dm'ing  the  period  1962 
through  1972  the  annual  sugar  consump¬ 
tion  in  this  area  has  varied  from  ap¬ 
proximately  92.3  to  130.0  pounds,  raw 
value,  per  person.  These  wide  year-to- 
year  variations  suggest  the  possibil¬ 
ity  that  requirements  could  be  higher  in 
1974  than  in  the  twelve  months  ended 
September  30,  1973,  when  sugar  market¬ 
ings  approximated  42,000  short  tons,  raw 
value. 

In  Puerto  Rico  during  the  twelve 
months  ended  September  30,  1973,  mar¬ 
ketings  of  sugar  for  local  consvunption 
totaled  approximately  154,000  short  tons, 
raw  value.  After  making  allowance  for 
possible  cBnsiunption  Increases  in  1974 
resulting  from  probable  population  in¬ 
creases,  the  total  sugar  needed  to  meet 
requirements  for  local  consumption  In 
Puerto  Rico  in  1974  may  be  approxi¬ 
mately  160,000  short  tons,  raw  value. 


99.'. 

Circumstances  prevailing  in  the  utili¬ 
zation  of  quota  for  local  consumption  in 
Mawaii  and  Puerto  Rico  are  such  that 
no  special  problems  arise  nor  are  the  ob¬ 
jectives  of  the  Act  je<H>ardl^  if  the 
1974  local  quotas  are  not  completely 
filled.  It  is,  therefore,  desirable  to  estab¬ 
lish  the  1974  requirements  and  quotas 
sufficiently  high  i^tially  so  that  later  ad¬ 
justments  may  be  avoided. 

In  accordance  with  the  above,  the  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1974  have 
been  determined  to  be  59,000  and  160,000 
short  tons,  raw  value,  respectively. 

Since  the  Act  provides  Uiat  the  Secre¬ 
tary  of  Agriculture  determine  sugar  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  effective 
on  January  1,  1974,  it  is  found  to  be  im¬ 
practicable  and  not  in  the  public  inter¬ 
est  to  cranply  with  the  30-day  effective 
date  requir^ents  in  5  U.S.C.  553(d)  (80 
Stat.  378),  and  these  regulations  shall 
be  effective  January  1,  1974 
Sec. 

812.1  Sugar  requirements  and  quota — 

Hawaii 

812.2  Sugar  requirements  and  quota— 

Puerto  Rico 

812.3  Restrictions  on  marketing 

Authoritt;  Secs.  201,  203,  209,  211,  403,  61 
Stat.  923,  as  amended,  926,  928,  932  :  7  U.S.C. 
1111, 1113, 1119, 1121, 1163. 

§  812.1  Sugar  requirements  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
Section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1974  is  50,000  short  tons,  raw  value, 
and  a  quota  of  50,000  short  terns,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  calendar 
year  1974. 

§  812.2  Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  her^y  determined,  pursuant  to 
Section  203  of  the  Act.  that  the  amount 
of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Puerto  Rico  for 
the  calendar  year  1974  is  160,000  short 
tons,  raw  value,  and  a  quota  of  160,000 
short  tons,  raw  value,  is  hereby  estab¬ 
lished  for  Puerto  Rico  for  local  consump¬ 
tion  for  the  calendar  year  1974. 

§812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  calendar  year  1974  all  persons  are 
hereby  prohibited  from  marketings,  pur¬ 
suant  to  Part  816  of  this  chapter  (33  PR 
8495),  in  Hawaii  or  in  Puerto  Rico,  for 
consumption  therein,  any  sugar  or  liquid 
sugar  after  the  quota  for  the  area  for  the 
calendar  year  1974  has  been  filled.  Pur¬ 
suant  to  section  211(c)  of  the  Act,  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  in  the  respective  area,  except  as 
provided  in  section  204(c) . 

PTurthermore,  pursuant  to  section  211 
(c)  of  the  Act,  sugar  may  be  unloaded 
from  a  carrier  and  brought  into  a  For¬ 
eign  Trade  Zone  for  manipulating 
therein  or  manufacturing  therein 
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another  product  for  the  subsequent  entry 
Into  Hawaii  or  Puerto  Rico  for  consump¬ 
tion  only  U  such  sugar  Is  charged,  pur¬ 
suant  to  SJR.  816,  to  the  applicable  re¬ 
spective  local  quota. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  13, 1973. 

Olekn  a.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  E>oc.73-27331  Piled  12-88-73:3:62  pmj 


[Sugar  Reg.  814.11,  Amdt.  2] 

PART  814 — ALLOTMENT  OF  SUGAR 

QUOTAS,  MAINLAND  CANE  SUGAR 

AREA 

1973  Allotment 

Basis  and  purpose.  This  amendment  is 
Issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  926,  as 
amended;  7  n.S.C.  1115)  hereinafter 
called  the  “Act.”  for  the  purpose  of 
amending  Sugar  Regulation  814.11  (38 
F.R.  34181)  which  established  allotments 
for  the  Mainland  Cane  Sugar  Area  for 
the  calendar  year  1973. 

This  amendment  is  necessary  to  revise 
allotments  to  determine  and  prorate  def¬ 
icits  in  allotments. 

On  the  basis  of  written  advice  from 
individual  allottees,  it  is  herein  deter¬ 
mined  that  25  allottees  are  unable  to  fully 
utilize  1973  allotment  of  the  Mainland 
Cane  Sugar  Area  in  excess  of  stated 
maximum  quantities,  and  that  there  is  a 
deficit  in  the  allotments  of  such  allottees 
amoimting  to  77,941  short  tons,  raw 


value,  as  follows: 

Short  tons. 

Processors:  raw  value 

Alma  Plantation,  Ltd -  3, 538 

J.  Aron  &  Co.,  Inc _  6, 675 

Bllleaud  Sugar  Factory _  772 

Wm.  T.  Burton  Ind.,  Inc _  592 

Calre  &  Oraugnard _  840 

Cajun  Sugar  Coop.,  Inc _  5, 784 

Caldwell  Sugars  Coop.,  Inc _  1,221 

Dugas  &  LeBlanc,  Ltd _  1,823 

Dube  &  Boturgeois  Sugar  Co _  1, 279 

Evan  Hall  Sugar  Coop.,  Inc _  3, 477 

Frisco  Cane  Co.,  Inc _  728 

Olenwood  Coop.,  Inc _  2, 652 

Helvetia  Sugar  Coop.,  Inc -  2, 759 

LaFourche  Sugar  Ccnnpany _  5, 335 

Harry  L.  Laws  &  Co..  Inc _  2, 677 

Levert-St.  John,  Inc _  347 

Louisa  Sugar  Coop..  Inc _  1, 179 

M.  A.  Patout  &  Son,  Ltd _  4, 266 

St.  James  Sugar  (Toop.,  Inc _  5, 110 

Smlthfleld  Sugar  Coop.,  Inc _  6, 587 

South  Coast  Corp.,  Inc _  6, 361 

Sterling  Sugar,  Inc _  2,  740 

Valentine  Sugars,  Inc _  3, 459 

A.  WUbert‘8  Sons  Lbr.  8c  8h.  Co _ _  2, 878 

Talisman  Stigar  Corp _  4,964 


•  77. 941 

Accordingly,  a  deficit  of  77,941  short 
terns,  raw  value,  is  declared  and  Is  herein 
prorated  to  other  allottees  on  the  basis 
of  1973  allotments  made  effective  by 
Sugar  Regulation  814.11,  Amendment  1 
(38  FR  34181). 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised 
without  further  notice  or  hearing,  for 
the  purpose  of  allotting  any  quantity  of 


an  allotment  to  other  allottees  when 
written  notification  of  release  by  an 
allottee  of  any  part  of  an  allotment  be¬ 
comes  a  part  of  the  official  records  of 
the  Department. 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with 
findings  heretofore  made  by  the  Secre¬ 
tary  in  the  course  of  this  proceeding  (38 
FR  34181). 

Order.  Pursuant  to  the  authority  vest¬ 
ed  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  S  814.11 
be  amended  to  read  as  follows: 

S  814.11  Allotment  of  the  1973  sugar 
quota  for  the  Mainland  Cane 
Sugar  Area. 

(a)  Allotments.  The  1973  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  of 
1,643,000  short  tons,  raw  value,  is  here¬ 
by  allotted  to  the  following  processors 
in  the  quantities  which  appear  opposite 
their  respective  names: 

Processors: 

Allotments 
(Short  tons,  ram  value) 


Albania  Sugar  Company _  11. 084 

Alma  Plantation,  Ltd _  9,627 

J.  Aron  &  Co..  Inc _  12, 800 

Bllleaud  Sugar  Factory _  14,023 

Breaux  Bridge  Sugar  Coop _  14, 940 

Wm.  T.  Burton  Ind.,  Inc _ _  10. 886 

Calre  &  Oraugnard _ 7,026 

Cajun  Sugar  Coop.,  Inc _  27,600 

Caldwell  Siigars  Coop.,  Inc -  18,632 

Columbia  Sugar  Compamy _  9, 828 

Cora-Texas  Mfg.  Co..  Inc -  13, 219 

D\igas  ft  LeBlanc,  Ltd _  20,766 

Dube  ft  Bourgeois  Srigar  Co -  11, 710 

Evan  Hall  Sugar  Coop.,  Inc -  28, 560 

Frisco  (Tane  Co.,  Inc _  1,409 

Olenwood  Coop.,  Inc _  20. 009 

Helvetia  Sugar  Coop.,  Inc _  13, 728 

Iberia  Sugar  Coop.,  Inc _  27, 754 

LaFourcbe  Sugar  Company _  24, 518 

Harry  L.  Laws  ft  Co.,  Inc _  17, 688 

Levert-St.  Jobn,  Inc _  14,432 

Louisa  Sugar  Coop.,  Inc -  13,225 

Louisiana  State  Penitentiary —  569 

Louisiana  State  University _ _  10 

Meeker  Sugar  Coop.,  Inc -  17, 957 

M.  A.  Patout  ft  Son.  Ltd _  22,221 

Savoie  Industries _ 24,683 

St.  James  Sugar  Coop.,  Inc _  21,919 

St.  Mary  Sugar  Coop.,  Inc _  20. 720 

Smltbfield  Sugar  Coop.,  Inc _  18, 383 

South  Coast  Corp.,  Inc _  66,399 

Southdown  Sugars,  Inc _  47,342 

Sterling  Sugars,  Inc _ 82,959 

J.  Supple’s  Sons  Planting  Oo.. 

Ltd.  _  6. 603 

Valentine  Sugars,  Inc _ _ _  11,960 

Vida  Sugars,  Inc _ _ _ - _ _  5, 862 

A.  Wilbert’s  Sons  Lbr.  ft  Sh.  Co.  9, 750 


Louisiana  Sub-Total _  649, 641 


Atlantic  Sugar  Assoc.,  Inc _  69,357 

Glades  Ck>.  Su.  Or.  Coop.,  Ass’n _  67, 277 

Gulf  ft  Western  Food  Products, 

Co. _ _ _  139,  533 

Osceola  Farms  Co _ _ _  92,423 

Sugarcane  Growers  Coop,  of 

Plmdda  . —  192, 443 

Talisman  Sugar  Ckxp _ — —  88,324 

XJS.  Sugar  Corp _  844, 102 


Florida  Sub-Total _  993,469 


Total  all  mainland  cane _  1, 643, 000 

•  •  •  •  • 


(Sees.  205,  209.  403;  61  Stat.  926,  as  amended. 
928,  as  amended.  932;  7  UB.C.  1116,  1119, 
1163.) 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  quota  year  to 
which  the  allotments  apply,  it  is  impera¬ 
tive  that  this  amendment  become  effec¬ 
tive  at  the  earliest  date  in  order  to  per¬ 
mit  processors  to  fully  utilize  the  entire 
quota  for  the  area.  Accordingly,  it  is 
hereby  foimd  that  compliance  with  the 
30-day  effective  date  requirements  in  5 
n.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest  and  consequently, 
this  amendment  shall  be  effective  when 
filed  for  public  inspection  in  the  Office 
of  the  Federal  Register. 

Signed  at  Washington,  D.C..  on 
December  28, 1973. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.73-27332  FUed  12-28-73:3:52  pm] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  306] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

LimKation  of  Handling 

This  section  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Jan.  4-10, 
1974.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity. of  Navel  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.606  Navel  Orange  Regulation  306. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designate 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navd 
oranges  that  may  be  marketed  from  Dis- 


FCOERAL  REGISTER,  VOL  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


RULES  AND  REGULATIONS 


trlct  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  req?ect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
kft  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  is  very  good.  Prices  f.o.b. 
averaged  $3.71  a  carton  on  a  reported 
sales  volume  of  720  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$8.77  per  carton  and  sales  of  1,236  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  313  cars  were  down  124  cars 
from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary,  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedme, 
and  postpone  the  effective  date  of  tills 
regulation  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UH.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
prepcu:Titi(m  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Ihe  committee  held  an  open  meet¬ 
ing,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportimity  to  submit  Information 
uid  views  at  this  meeting;  the  recom¬ 
mendation  for  regulation  together  with 
its  supporting  information  has  been  sub¬ 
mitted  by  the  committee,  however,  the 
Secretary  has  modified  the  recmnmenda- 
tion  to  provide  for  the  shipment  of  a 
greater  quantity  of  Navel  oranges,  re¬ 
taining  the  same  effective  date,  and  such 
information  is  being  disseminated  among 
handlers  of  such  Navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
Qieclfied;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  here¬ 
to  which  cannot  be  completed  on  or  be¬ 
fore  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem¬ 
ber  28, 1973. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Janu¬ 


ary  4,  1974  through  Jfmuary  10,  1974, 
are  hereby  fixed  as  follows: 

(1)  District  1:  800,000  cartons; 

(il)  District  2:  Unlimited  movement; 
(lii)  District  3:  Unlimited  movement.** 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “cartcm”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-874) 

Dated:  January  2, 1974. 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and 
Vegetable  Ditiision,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.74-433  PUed  1-2-74;  12:63  pm) 


(Lemon  Regulation  620] 

PART  910^LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Jan.  6-12,  1974. 
It  is  issued  pursuant  to  the  Agrlciiltural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.920  Lemon  Regulation  620. 

(a)  Findings.  (1)  Piusuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  C^alifomia  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  l^nons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  ccnnmlttee  further  re- 
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ports  the  demand  for  lemons  is  good  on 
size  165’s  and  smaller,  but  is  easier  on 
size  140’s  and  larger.  Average  f.o.b.  price 
was  $5.71  per  carton  the  week  ended  De¬ 
cember  29,  1973,  compared  to  $5.62  per 
carton  the  previous  week.  Track  and  roll¬ 
ing  supplies  at  175  cars  were  up  19  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  l^retary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  fdr  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  ^ the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the' part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  28, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Janu¬ 
ary  6.  1974,  through  January  12,  1974, 
is  hereby  fixed  at  195,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton<s)  “  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  4, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division  Agri¬ 
cultural  Marketing  Service. 

[FR  Doo.74-539  FUed  1-3-74:11:81  am) 
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CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK)  DEPART¬ 
MENT  OF  AGRICULTURE 

(MUk  Order  No.  30] 

PART  1030 — MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping  Percentage 

This  temc>orary  revision  is  issued  pur- 
sxiant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  the 
provisions  of  S  1030.1 1  (b)  (6)  of  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (38  FR 
35005)  concerning  a  proposed  increase  in 
the  supply  plant  shipping  percentage  for 
the  month  of  January  1974.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
In  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  month  of  Janu¬ 
ary  1974  the  supply  plant  shipping  per¬ 
centage  of  20  percent  that  is  applicable 
during  the  months  of  January,  February 
and  March  to  a  plant  that  was  a  pool 
plant  during  each  of  the  preceding 
months  of  August  through  December 
shall  be  Increased  to  25  percent. 

Pursuant  to  the  provisions  of  S  1030.11 
(b)  (6)  the  supply  plant  shipping  per¬ 
centages  set  forth  in  $  1030.11(b)  (4) 
shall  be  increased  or  decreased  by  up  to 
10  percentage  points  during  the  months 
of  August-March  if  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco¬ 
nomic  shipments. 

Associated  Milk  Producers  Incorpo¬ 
rated  (AMPI) ,  a  large  regional  coopera¬ 
tive  association  representing  a  substan¬ 
tial  proportion  of  the  producers  supply¬ 
ing  the  Chicago  Regional  market,  re¬ 
quested  that  the  Director  of  the  Dairy 
Division  investigate  the  need  to  increase 
the  supply  plant  shipping  percentage  for 
the  month  of  January  1974.  AMPI  states 
that  an  upward  revision  (from  20  to  25) 
in  the  supply  plant  shipping  percentage 
will  be  necessary  to  assure  that  fluid  milk 
bottling  plants  in  the  Chicago  metropol¬ 
itan  area  will  obtain  needed  shipments  to 
fulfill  their  bottling  requirements. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por¬ 
tion  of  their  milk  supplies  from  supply 
plants,  since  about  three-fourths  of  the 
market’s  milk  supply  is  assembled  at 
supply  plants.  In  November  1973,  for  ex¬ 
ample,  receipts  of  producer  milk  totaled 
424  million  pounds  at  supply  plants  and 
142  million  poimds  at  distribu^g  plants. 
Shipments  of  milk  from  pool  supply 
plants  to  pool  distributing  plants 
amounted  to  230  million  potmds  during 
November  or  54.3  percent  of  total  re¬ 
ceipts  at  supply  plants. 

Total  milk  supplies  on  the  market  have 
beoi  declining  since  November  1972. 
Each  month  since  then  milk  production 
has  been  significantly  below  the  corre¬ 


sponding  month  In  the  prerious  year.  In 
November  1973,  566  million  pounds  of 
milk  were  pooled  under  the  order  com¬ 
pared  to  585  million  pounds  in  November 
1972,  a  reduction  of  19  million  pounds  or 
3.3  percent  from  the  same  month  the  pre¬ 
vious  year. 

Shipments  from  supply  plants  to  dis¬ 
tributing  plants  have  l^n  greater  in 
recent  months  than  during  correspond¬ 
ing  months  in  1972.  In  August  through 
November  1973,  shipments  of  supply 
plant  milk  averaged  223  million  poimds 
per  month  compared  to  210  million 
pounds  per  month  during  the  same  pe¬ 
riod  of  1972.  The  percentage  of  supply 
plant  milk  shipped  to  distributing  plants 
is  also  up  from  last  year.  During  August 
through  November  of  1973,  the  percent 
of  receipts  shipped  averaged  48.1  percent 
per  month  compared  to  43.5  percent  per 
month  during  August  through  Novem¬ 
ber  of  1972. 

In  re^nse  to  a  requested  increase  in 
the  shipping  percentage  for  the  month 
for  December,  an  upward  increase  of  5 
percent  (from  30  to  35)  was  authorized 
by  the  Acting  Director  of  the  Dairy 
Division  on  November  30,  1973  (38  FR 
33455) . 

A  similar  5  percent  increase  will  be 
needed  for  the  month  of  January.  Ship¬ 
ments  of  supply  plant  milk  to  pool  dis¬ 
tributing  plants  averaged  33.7  percent  of 
total  supply  plant  receipts  in  January 
1972  and  increased  to  34.1  percent  in 
January  1973. 

Actual  supply  plant  shipments  as  a 
percentage  of  plant  receipts  have  ex¬ 
ceeded  the  minimum  shipping  percent¬ 
age  specified  in  the  ofder  by  an  average 
of  10.6  percent  during  the  months  of  Au¬ 
gust  through  November  of  1973.  An  in¬ 
crease  of  5  percentage  points  in  the  min¬ 
imum  shipping  percentage  to  25  percent 
of  plant  receipts  for  January  would  pro¬ 
vide  a  comparable  margin  between  the 
minimum  level  for  pool  qualification  and 
the  exptected  actual  marketwide  average 
percentage  of  supply  plant  milk  needed 
to  be  shipped. 

It  is  appropriate  that  an  allowance  for 
fiexibility  in  milk  procurement  as  among 
supply  plants  be  provided  under  the  or¬ 
der  to  enable  the  use  of  milk  supplies  at 
supply  plants  located  nearest  to  (Chicago 
before  requiring  shipanents  from  the 
more  distant  plants.  It  would  be  uneco¬ 
nomic  to  require  milk  shipments  from 
the  more  distant  supply  plants  when 
milk  closer  to  Chicago  is  available.  How¬ 
ever,  there  is  extensive  ccHnpetition  for 
milk  suppUes  throughout  the  production 
area  for  use  in  cheese,  which  threatens 
to  attract  milk  supplies  away  from  the 
Grade  A  fiuid  milk  market. 

It  is  concluded  that  it  is  necessary  to 
increase  the  shipping  percentage  by  5 
percentage  points  for  the  month  of  Jan¬ 
uary  1974  to  obtain  needed  shipments. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  imnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  In  that 


during  January  1974  it  will  encourage 
supply  plants  to  make  the  needed  ship¬ 
ments  to  pool  distributing  plants  to  ful¬ 
fill  the  market’s  requirements  for  milk  in 
fluid  use; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date;  and 

(c)  Notice  of  proposed  rule  making  was 
given  Interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  tem¬ 
porary  revision. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  temporary  revision  effective  Jan¬ 
uary  1. 1974. 

It  is  therefore  ordered,  TTiat  the  afore¬ 
said  provision  of  the  order  is  hereby  re¬ 
vised  for  January  1974. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674.) 

Effective  date:  January  1, 1974. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  28.  1973. 

P.  W.  Halnon, 

Acting  Director,  Dairy  Division. 
fPB  Doc.74-339  Piled  1-8-74;  8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi¬ 
fied  Brucellosis  Areas,  Specifically  Ap¬ 
proved  Stockyards,  and  Slaughtering 
Establishments 

Modifies  Certifieo  Brucellosis  Areas 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  in  9  CFR  78.13  on  the  spe¬ 
cified  dates:  Barton.  Bates,  Cape  Girar¬ 
deau  and  Taney  Counties  in  Missouri  on 
November  28. 1973;  Beadle  and  Hutchin¬ 
son  Counties  in  South  Dakota  on  Novem¬ 
ber  28,  1973;  and  La  Salle  County  in 
Texas  on  November  28,  1973.  Since  said 
dates,  it  has  been  determined  that  these 
counties  again  come  within  the  defini¬ 
tion  of  §78.1(1);  and  therefcu^,  they 
have  been  redesignated  as  Modified  Cer¬ 
tified  Brucellosis  Areas. 

Pursuant  of  §  78.16  of  the  regulations 
(9  CFR  78.16)  issued  under  provisions 
of  the  Act  of  May  29,  1884,  as  amended; 
the  Act  of  February  2, 1903,  as  amended; 
the  Act  of  March  3,  1905,  as  amended; 
and  the  Act  of  July  2.  1962  (21  U.S.C. 
111-113,  114a^l,  115,  117,  120,  121,  125, 
134b.  134f ) ,  §  78.13  of  said  regulations  de¬ 
signating  Modified  Certified  Brucellosis 
Areas  is  hereby  revised  to  read  as  fol¬ 
lows: 

§  78.13  Modified  Certified  Brucellosis 
Areas. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri  and 
South  Dakota. 
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(b)  Each  of  the  following  States  is 
hereby  desigrnated  as  a  Modified  Certi¬ 
fied  Brucellosis  Area  except  for  the  coun¬ 
ties  named: 

(1)  Missouri  except  Silvan  County. 

(2)  South  Dakota  except  Shannon 
Coxmty. 

(Secs.  4-7  23  Stat.  32.  as  amended;  secs. 
1  and  2,  32  Stat.  791-792,  as  amended;  sec. 
3,  33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132; 
21  UA.C.  111-113,  114a-l,  115,  117,  120,  121, 
125,  134b,  134f,  37  FR  28464,  28477,  38  PR 
19141,  9  CFR  78.16.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  4, 
1974. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  its  purpose  in  the  pub¬ 
lic  interest  and  to  be  of  maximum  bene¬ 
fit  to  persons  subject  to  the  restrictions 
which  are  relieved.  It  does  not  appear 
that  public  participation  in  this  rule- 
making  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  foimd  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Fedebal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  December  1973. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR Doc.74-336  Filed  l-3-74;8:45  am] 


SUBCHAPTER  D — EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDINa  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  [  RODUCTS;  IN¬ 
SPECTION  AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Restrictions  on  Cattle  From  Mexico 

State  of  considerations.  On  October  26, 
1973,  there  was  published  in  the  Federal 
Register  (38  FR  29603),  a  proposed 
amendment  to  the  regulations  in  9  CFR 
Part  92  which  would  prevent  cattle  which 
have  been  exposed  to  splenetic,  southern 
or  tick  fever,  or  have  been  affected  with 
or  exposed  to  fever  ticks,  from  being  im¬ 
ported  from  Mexico  into  areas  of  the 
State  of  Texas  which  are  quarantined 
because  of  said  disease  or  tick  infesta¬ 
tion.  Only  one  written  comment  was  re¬ 
ceived  and  it  was  favorable  to  the  pro¬ 
posal  as  written. 

Therefore,  after  due  consideration  of 
all  relevant  information  available  to  the 
Department,  9  CFR  Part  92  is  hereby 
amended  in  the  following  respects: 


In  S  92.35,  the  introductory  portion  of 
paragraph  (a)  (2)  is  amended  to  read: 

§  92.35  Cattle  from  Mexieo. 

(a)  •  •  • 

(2)  Cattle  which  have  been  exposed 
to  splenetic,  southern  or  tick  fever  or 
which  have  been  infested  with  or  ex¬ 
posed  to  fever  ticks,  may  be  Imported 
from  Mexico  into  the  State  of  Texas, 
except  into  areas  quarantined  because 
of  said  disease  or  tick  Infestation  as 
specified  in  §  72.5  of  Subchapter  C  of 
this  chapter,  provided  the  following  con¬ 
ditions  are  strictly  observed  and  com¬ 
plied  with: 

•  •  «  •  • 

(Sec.  6,  26  Stat.  416,  as  amended,  sec.  2.  32 
Stat.  792,  as  amended;  secs.  2,  3,  4,  and  11, 
76  Stat.  129,  130,  132  (21  U.S.C.  104,  111, 
134a,  134b,  134c,  1341);  37  FR  28464,  28477; 
38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  4, 
1974. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  piroplasmosis  due  to  fever  ticks  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose.  It  does  not  ap¬ 
pear  that  further  public  participation  in 
rulemaking  proceedings  concerning  the 
amendment  would  make  additional  rel¬ 
evant  information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no¬ 
tice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  imnecessary  and  good  cause 
is  found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  December  1974. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.74-336  PUed  l-3-74;8:45  am] 


PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  travel  time  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  r^xirting 
to  and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per¬ 
forms  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac- 
coimt  of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Adminis¬ 
trator,  Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service  by  §  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9  €FR  97.1),  administrative  Instruc¬ 
tions  9  CFR  97.2  (1973  ed.)  ,  as  amended 


January  26,  1973  (38  FR  2442)  June  19, 
1973  (38  FR  15953),  September  5.  1973 
(38  FR  23940),  and  December  7.  1973 
(38  PR  33763-33764),  prescribing  the 
commuted  travel  time  that  shall  be  in¬ 
cluded  in  each  period  of  overtime  or 
holiday  duty,  are  hereby  amended  by 
adding  to  or  deleting  from  the  respective 
lists  therein  as  follows: 

Outside  Metropolitak  Area 

Two  Hours 

Add:  Dulles  International  Airp<»1;  (when 
served  from  CoUege  Park,  Maryland). 

Five  Hours 

Add:  Dulles  International  Airport  (when 
served  from  Richmond,  Virginia). 

Four  Hours 

Add;  San  Luis,  Arizona  (when  served  from 
Calexico,  California).  (64  Stat.  561;  7  UJ3.C. 
2260.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  4, 
1974. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord¬ 
ingly,  pursuant  to -5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  on  these  instructions 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  them  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1973. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  ^lant  Health  Inspection 
Service. 

[FR  Doc.74-283  Filed  l-3-74;8:46  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

On  June  12,  1973,  a  notice  of  proposed 
amendments  to  Part  113  was  published  in 
the  Federal  Register,  Volume  38,  Num¬ 
ber  112,  page  15450. 

On  October  30,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register,  Volume 
38,  Number  208,  page  29885,  miscellane¬ 
ous  amendments  to  the  regulations  re¬ 
lating  to  viruses,  serums,  toxins,  and 
analogous  products  in  Part  113  of  Title 
9,  Code  of  Federal  Regulations,  issued 
pursuant  to  the  provisions  of  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158)  which  became  effective 
on  November  29, 1973. 

Amendments  were  made  to  S  113.3  to 
prescribe  the  number  of  samples  of  bio¬ 
logical  products  to  be  selected  by  a 
Veterinary  Services  representative.  It  is 
an  accepted  practice  of  long  standing  in 
the  industry  for  Sterile  Diluent  to  be 
supplied  to  the  Department  with  sam¬ 
ples  of  vaccines  that  have  to  be  diluted 
or  rehydrated  before  being  put  on  test. 
Through  inadvertence,  no  provision  re¬ 
quiring  samples  of  Sterile  Diluent  was 
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Included  in  i  113.3  in  the  aforesaid  rule¬ 
making  proceeding. 

All  bicdogical  establishments  licensed 
under  the  Virus-Senun-Toxln  Act  of 
March  4,  1913,  currently  produce  Ster¬ 
ile  Diluent  for  rehydrating  or  diluting 
their  vaccines  and  compliance  with  this 
amendment  will  not  necessitate  addi¬ 
tional  time  or  undue  effort  or  expense 
on  the  part  of  such  licensed  establish¬ 
ments  to  comply.  It  is  necessary  that  the 
amendmait  be  made  effective  as  soon 
as  practicable  in  order  to  function  with 
the  other  related  provisions  in  Part  113, 
which  became  effective  November  29, 
1973. 

Therefore,  pursuant  to  the  authority 
contained  in  the  Virus-Serum-Toxin  Act 
of  March  4,  1913  (21  U.S.C.  151-158), 
§  113.3  is  fiuiher  amended  by  adding  a 
new  §  113.3(b)(9)  to  read: 

§  113.3  Sampling  of  biologiral  prod¬ 
ucts. 

»  »  •  •  • 

(b)  •  •  * 

(9)  Sterile  diluent.  A  sample  of  Sterile 
Diluent  shall  accompany  each  sample  of 
vaccine  if  such  diluent  is  required  to  re¬ 
hydrate  or  dilute  the  vaccine  before  use. 
•  •  •  •  • 

It  is  hereby  found  that  notice  of  rule- 
making  and  public  procedure  thereon  are 
impracticable  and  unnecessary,  and  this 
amendment  should  be  made  effective  10 
days  after  publication. 

Effective  date.  This  amendment  takes 
effect  January  14,  1974. 

Done  at  Washington,  D.C.,  this  28th 
day  of  December  1973. 

J.  M.  Hejl, 

Acting  Deputy  Administrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

IFB  Doc.74-337  Piled  1-3-74:8:45  amj 


Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Personnel  Monitoring  Reports 

On  June  28,  1973,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (38  FR  17020)  proposed  amend¬ 
ment  to  §  20.407,  10  CFR  Part  20  of  its 
regulations,  that  would  delete  the  pres¬ 
ent  requirements  for  annual  reporting  by 
certain  licensees  of  external  exposure  to 
named  individuals  whose  toted  annual 
exposu^  exceed  applicable  quarterly 
limits,  and  would  require.  Instead,  that 
these  licensees  submit  an  annual  sta¬ 
tistical  summary  report  on  all  of  the 
whole  body  exposing  recorded  during 
the  preceding  year,  i.e.,  the  number  of 
individuals  whose  estimated  annual 
whole  body  exposure  is  in  each  of  several 
specified  exposure  ranges.  The  notice  in¬ 
dicated  that  information  to  be  obtained 
pursuant  to  the  proposed  amendment 
would  assist  in  the -evaluation  of  the  risk 
from  radiation  exposure  in  the  nuclear 


Industry  by  permitting  a  meaningful 
comparison  of  current  exposure  experi¬ 
ence  among  the  types  of  licensees  re¬ 
quired  to  report,  and  among  licensees 
within  each  tsrpe.  The  information  would 
also  assist  in  the  identification  of  situa¬ 
tions  to  be  studied  fiuiher  in  order  that 
guidance  can  be  developed  on  action  that 
should  be  taken  to  keep  in-plant  radia¬ 
tion  exposure  as  low  as  practicable. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  by  August  13, 
1973.  After  consideration  of  the  com¬ 
ments  received  and  other  factors  in¬ 
volved,  the  Commission  has  adopted  the 
proposed  amendments,  with  certain 
modifications,  in  the  form  set  forth  be¬ 
low. 

The  rule  has  been  changed  to  retain 
the  option  provided  in  existing  §  20.407 
(b)  (1),  of  reporting  either  (i)  the  total 
number  of  individuals  for  whom  per¬ 
sonnel  monitoring  was  required  during 
the  calendar  year,  or  (li)  the  total  num¬ 
ber  of  individuals  for  whom  personnel 
monitoring  was  provided  during  the  cal¬ 
endar  year.  The  word  “annual”  has  been 
dropp^  from  S  20.407(b)(2)  to  make  it 
clear  that  the  number  of  individuals 
whose  total  body  exposure  was  recorded 
during  the  previous  calendar  year,  and 
not  just  the  number  of  those  individuals 
whose  exposure  records  covered  the  en¬ 
tire  previous  year,  is  to  be  entered  In  each 
of  the  estimated  exposure  ranges. 

Several  comments  were  addressed  to 
the  schedule  of  whole  body  exposure 
ranges.  It  was  noted  that  a  large  frac¬ 
tion  of  monitored  individuals  may  re¬ 
ceive  an  exposure  too  small  to  be  meas¬ 
ured  and  that  an  estimate  of  total  man- 
rems  based  on  the  median  dose  in  the 
lowest  range  proposed  (less  than  0.1 
Rem)  would  be  artifically  high.  Accord¬ 
ingly  a  new  category  has  been  added  to 
the  estimated  exposure  ranges,  “No 
Measurable  Exposure”.  Wording  hsis  been 
added  to  the  footnote  stating  that  the 
low  exposure  range  data  are  required  in 
order  to  obtain  better  information  about 
the  exposures  actually  recorded.  This 
amendment  does  not  require  improved 
measurements.  Personnel  monitoring 
records  should  reflect  the  sensitivity  of 
the  mcHiitoring  devices  being  used,  and 
should  include  the  best  estimates  of  the 
actual  exposure  incurred. 

Other  commenters  expressed  concern 
that  data  received  pursuant  to  the  pro¬ 
posed  amendment  would  be  incom¬ 
plete  and  not  necessarily  representative 
of  actual  exposure  conditions  through¬ 
out  the  industry,  and  that  the  proposed 
amendment  should  not  require  licensees 
to  report  doses  lower  than  the  levels  for 
which  personnel  monitoring  is  required 
to  be  provided. 

Hie  Commission  recognizes  that 
neither  the  existing  rule,  nor  the 
amendment  set  forth  below,  .permit 
evaluation  of  the  overall  risk  of  radiation 
exposure  in  the  nuclear  industry.  Not  all 
licensees  are  required  to  report,  and  ex¬ 
posures  are  not  required  to  be  reported 
tor  individuals  for  whom  persjcmnel  moni¬ 
toring  is  not  required  pursuant  to  {  20.- 


202(a)  or  S  34.33(a),  even  if  personnel 
monitoring  were  provided  as  part  of 
good  health  physics  practice.  However, 
tor  individuals  required  to  be  monitored, 
whether  employees  or  visitors,  records  of 
exposures  must  be  maintained  pursuant 
to  $20,401  (a),  and  a  statistical  summary 
of  all  the  recorded  data  must  be  reported 
by  these  licensees  pursuant  to  $  20.407, 
as  amended  below. 

The  Commission  also  recognizes  the 
limitations  of  mixiitoring  devices  and  the 
possible  differences  between  data  ob¬ 
tained  from  routine  monitoring  programs 
and  the  actual  doses  received  by  radia¬ 
tion  workers.  However,  the  Commission 
believes  that  adequate  perscainel  moni¬ 
toring  measurements  sufficiently  charac¬ 
terize  the  radiati(m  environment  in  which 
the  individual  works  to  provide  an  ade¬ 
quate  basis  for  radiation  protection 
evaluation  purposes,  and  desires  to  be  in¬ 
formed  as  to  the  estimated  exposures 
actually  being  recorded. 

The  scope  of  the  following  amendment 
is  limited.  It  neither  changes  require¬ 
ments  regarding  the  provision  of  per¬ 
sonnel  monitoring  equipment,  or  the  (>er- 
sonnel  monitoring  information  required 
to  be  recorded  by  licensees,  nor  does  it 
significantly  increase  the  effort  required 
of  licensees  in  prenaring  required  reports. 

Other  commenters  expressed  ccmcern 
that,  by  changing  §  20.407  to  require  only 
an  annual  statistical  summary  report, 
there  would  no  longer  be  a  comi^ete 
radiation  exposure  data  bank.  However, 
while  annual  reporting  of  exposures  for 
Identified  individuals  would  no  longer  be 
required,  total  exposure  of  Individuals 
to  radiation  and  radioactive  material. 
Incurred  during  the  period  of  employ¬ 
ment  or  work  assignment  in  the  li¬ 
censee’s  facility,  will  continue  to  be 
required  from  the  specified  categories  of 
licensees  pursuant  to  $  20.408. 

One  commenter  stated  that  the  con¬ 
cept  of  “as  low  as  practicable”  stated  in 
$  20.1(c)  did  not  apply  to  in-plant  radia¬ 
tion  exposures,  and  that  a  determination 
that  $  20.1(c)  Implies  to  other  than  ef- 
fiuent  releases  would  require  a  clear 
demonstration  of  the  need  to  protect  the 
health  and  safety  of  the  occupationally 
exposed  worker. 

Paragraph  20.1(c)  of  Part  20  by  its 
terms  is  not  restricted  to  exposures  to 
members  of  the  public  other  than  oc¬ 
cupationally  exposed  workers.  Hie  In¬ 
ternational  Commission  on  Radiological 
Protection,  the  National  Council  on 
Radiation  Protection  and  Measurements, 
and  the  Federal  Radiation  Council  have 
recommended  that  all  radiation  exposure 
be  maintained  as  low  as  practicable.  ThLc 
recommendation  applies  to  all  man-made 
radiation  exposures,  including  in-plant 
occupatlmial  exposures,  as  well  as 
pcHiulation  exposures  resulting  from  the 
release  of  radioactive  materials  in  ef¬ 
fluents  to  unrestricted  areas.  The  recom¬ 
mendation  is  being  implem^ted  by  the 
Commission  through  the  issuance  of 
regulati(xis  and  guides  for  api^icants  and 
licensees,  and  through  the  continuing  li¬ 
censing  and  Inspection  programs. 

Pursuant  to  the  Atoinic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
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the  following  amendment  to  Title  10, 
Chi^ter  I,  Code  of  Federal  Regulations, 
Part  20,  is  published  as  a  document  sub¬ 
ject  to  codification. 

1.  Section  20.407  is  amended  to  read 
as  follows: 

§  20.407  Personnel  eKpesure  and  mon¬ 
itoring  reports. 

(a)  This  section  applies  to  each  per¬ 
son  licensed  by  the  Commission  to: 

(1)  Operate  a  nuclear  reactor  de¬ 
signed  to  produce  electrical  or  heat 
energy  ptirsuant  to  f  50.21(b)  or  S  50.22 
of  this  chapter  or  a  testing  facility  as 
defined  in  9  50.2 (r)  of  this  chapter; 

(2)  Possess  or  use  byproduct  material 
for  purposes  of  radiography  pursuant  to 
Parts  30  and  34  of  this  chapter; 

(3)  Possess  or  use  at  any  one  time, 
for  purposes  of  fuel  processing  fabrica¬ 
tion,  or  reprocessing,  special  nuclear  ma¬ 
terial  in  a  quantity  exceeding  5,000  grams 
of  contained  uranlum-235,  uranium-233, 
or  plutonium  or  any  combination  thereof 
pursuant  to  Part  70  of  this  chapter;  or 

(4)  Possess  or  use  at  any  one  time, 
for  processing  or  manufacturing  for  dis- 
tributicm  pursuant  to  Part  30,  82,  or  33 
of  this  chapter,  byproduct  material  in 
quantities  exceeding  anyone  of  the  fol¬ 
lowing  quantities: 


Radionuclide  *  Quantfty  in  curies 


c:eslum-137  _  1 

Cobalt-SO  _  1 

Gold-lSS _  100 

Iodlne-181 _  1 

Irldlum-ioa  _  10 

Krypton-85 _ 1, 000 

Promethium- 147 _  10 

Technetlum-99m  _ 1,000 


(b)  Each  person  described  in  para¬ 
graph  (a)  of  this  section  shall,  within 
the  first  quarter  of  each  calendar  year, 
submit  to  the  Director  of  Regulation, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  the  following  re¬ 
ports,  applicable  to  the  described  licensed 
activities  covering  the  preceding  calen¬ 
dar  year: * 

(1)  A  report  of  either  (i)  the  total 
number  of  Individuals  for  whom  per¬ 
sonnel  monitoring  was  required  under 
99  20.202(a>  or  34.33(a)  of  this  chapter 
during  the  calendar  year,  or  (ii)  the  total 
number  of  Individuais  for  whom  person¬ 
nel  monitoring  was  provided  during  the 
calendar  year;  Provided,  that  such  total 
includes  at  least  the  number  of  individ¬ 
uals  required  to  be  reported  under  para¬ 
graph  (b)  (1)  (i)  of  this  section.  The  re¬ 
port  shall  Indicate  whether  it  is  sub¬ 
mitted  in  accordance  with  paragraph 
(b)(1)  (i)  or(U)  of  thlssecUon. 


1  The  Commiaeion  may  require,  m  a  license 
condition,  or  by  rule,  regulatioa  or  order 
pursuant  to  i  20.603,  reports  from  Uoenaeee 
who  are  licensed  to  use  radionuclides  not  on 
this  list,  in  quantities  sufflclent  to  cause 
comparable  radiation  levels. 

*The  report  for  calendar  year  1973  shall 
be  submitted  by  May  B,  1074.  A  licensee 
whose  license  expires  or  terminates  prior  to, 
or  on  the  last  day  of  the  calendar  year,  shaU 
submit  reports  at  the  ezplraUoa  or  termina¬ 
tion  of  the  license,  oovering  that  part  of  the 
year  diuing  which  the  license  was  In  effect. 


(2)  A  statistical  summary  report  of 
the  personnel  monitoring  information 
recorded  by  the  licensee  for  individuals 
for  whom  personnel  monitoring  was 
either  required  or  provided,  as  described 
in  9  20.407(b)  (1) ,  indicating  the  number 
of  individuals  whose  total  whole  body 
exposure  recorded  during  the  previous 
calendar  year  was  in  each  of  the  follow¬ 
ing  estimated  exposure  ranges: 

Estimated  Whole  Body  ...  Number  of 
Exposure  Range  individuals  in 

(Rems)*  each  range 

Bstimated  whole  body 

exposiue  range  (Bems)* 

No  meas\u*able  exposure _ 

Measurable  exposure  less  than  0.1 _ 

0.1  to  0.26 _ 

0.25  to  0.5 _ 

0.6  to  0.75 _ _ 

0.76  to  1 _ 

1  to  2 _ 

2  to  3 _ 

3  to  4 . - . . . . 

4  to  6 - - - 

6  to  6 . . . 

6  to  7 _ 

7  to  8 . . 

8  to  9 - - - 

9  to  10 _ 

10  to  li . . . 

11  to  12 _ 

12+- — . 

*  Individual  values  exactly  equal  to  the 
values  separating  Exposure  Ranges  Shall  be 
reported  In  the  higher  range. 

The  low  exposiure  range  data  are  re¬ 
quired  in  order  to  obtain  better  informa¬ 
tion  about  the  exposures  actually  re¬ 
corded.  This  section  does  not  require 
improved  measurements. 

Effective  date.  This  amendmmit  be¬ 
comes  effective  February  4,  1974. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948;  42 
VR.C.  2201). 

Dated  at  Germantown,  Md.  this  26th 
day  of  December  1973. 

For  the  Atomic  Energy  (Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
(PR  Doc.74-292  FUed  1-3-74:8:45  am] 
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PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Acceptance  Criteria  for  Emergency  Core 
(kmiing  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors 

On  November  30,  1971,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (36  FR  22774)  a  notice 
scheduling  a  legislative-type  public  rule- 
making  bearing  on  January  27, 1972,  be¬ 
fore  a  hearing  board  consisting  of  Na¬ 
thaniel  H.  CkKxirich,  Esq.,  Chairman,  Dr. 
Lawrence  R.  Quarles,  and  Dr.  John  H. 
Buck,  concerning  its  interim  statement 
of  policy  establishing  acceptance  criteria 
for  emergency  core  cooling  systems  for 
light  water-cooled  nuclear  power  reac¬ 
tors,  published  Jime  29,  1971  (36  FR 
12247) .  Amendments  to  the  interim  cri¬ 


teria  were  published  in  the  Federal 
Register  on  December  18,  1971  (36  FR 
24082)  in  a  notice  that  stated  that  the 
amendments  would  also  be  considered  at 
the  rulemaking  hearing. 

Participation  in  the  rulemaking  hear¬ 
ing  was  extensive.  The  primary  partici¬ 
pants  included  the  Commission  Regula¬ 
tory  Staff,  four  reactor  manufacturers,  a 
consolidated  group  of  electric  utility 
companies,  and  the  Consolidated  Na¬ 
tional  Intervenors  (CNI),  a  group  of 
about  60  organizations  and  individuals. 
In  addition,  three  states,  the  Uoyd  Har¬ 
bor  Study  Group,  and  several  individuals 
particiiiated  to  a  lesser  degree.  The  hear¬ 
ings  lasted  a  total  of  125  days  and  gen¬ 
erated  a  record  of  more  than  22,000 
pages  of  transcript  and  thousands  of 
pages  of  writt^i  direct  testimony  and 
exhibits.  Oral  argument  from  the  seven 
principal  participants  was  heard  by  the 
Commission  on  October  9,  1973. 

In  implementation  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
L.  91-190) ,  a  Draft  Environmental  State¬ 
ment  concerning  the  proposed  rulemak¬ 
ing  was  forwarded  to  the  Council  on  En¬ 
vironmental  Quality  on  December  6. 
1972,  and  circulated  for  comment  to  par¬ 
ticipants  in  the  hearing  and  interested 
Federal  Agencies  on  December  7,  1972. 
Notice  of  public  availability  of  the  State¬ 
ment  and  an  invitation  for  comment  was 
also  published  in  the  Federal  Register 
at  that  time.  Comments  on  the  Ih^t 
Statement  were  received  and  a  Final  En¬ 
vironmental  Statement  was  published 
on  May  9. 1973. 

The  Commission  noted  in  the  Interim 
Policy  Statement: 

Protection  against  a  highly  unlikely  loes- 
of-oollant  accident  has  long  been  an  essential 
part  of  the  defense-ln-depth  concept  used 
by  the  nuclear  power  industry  and  the  AEC 
to  assure  the  safety  of  nuclear  power  plants. 
In  this  concept,  the  primary  assurance  of 
safety  Is  accident  prevention  by  correctly 
designing,  constructing,  and  operating  the 
reactor.  Extensive  and  systematic  quality  as¬ 
surance  practices  are  required  and  applied  at 
every  step  to  achieve  this  primary  assm^nce 
of  safety.  Nevertheless,  deviations  from  ex¬ 
pected  behavior  are  postulated  to  occur,  and 
protective  systems  are  installed  to  take  cor¬ 
rective  action  as  required  In  such  events. 
Notwithstanding  aU  this,  the  occiurence  of 
serious  accidents  Is  postulated,  In  spite  of 
the  fact  that  they  are  highly  unlikely,  and 
engineered  safety  features  are  Installed  to 
mitigate  the  consequences  of  these  unlikely 
events.  The  loss-of -coolant  accident  Is  such 
a  postulated  Improbable  accident;  the  emer¬ 
gency  core  cooling  system  is  one  of  the  en¬ 
gineered  safety  featmes  installed  to  miti¬ 
gate  Its  consequences. 

The  Commission  has  adopted  new 
regulations,  set  forth  below,  dealing  with 
the  effectiveness  of  ECCS.  In  a  140  page 
opinion  issued  on  December  28,  1973.  the 
Cinnmission  discussed  the  changes  from 
the  interim  acceptance  criteria-  and  the 
technical  reason  for  them.  Copies  of  this 
opinion  are  available  for  Inspection  and 
c(H>ying  at  the  Commission’s  Public  Doc¬ 
ument  Room.  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C. 

The  principal  changes  from  theinterim 
Policy  Statement  are  as  follows.  The  old 
criterion  number  one.  specifying  ttiat  the 
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temperature  of  the  zircaloy  cladding 
should  not  exceed  2300‘F,  is  replaced  by 
two  criteria,  lowering  the  allowed  peak 
zircaloy  temperature  to  2200*P  and  pro¬ 
viding  a  limit  on  the  maximum  allowed 
local  oxidation.  The  other  three  criteria 
•f  the  lAC  are  retained,  with  some  modi- 
ftcation  of  the  wording.  These  three  cri¬ 
teria  limit  the  hydrogen  generation  from 
metal-water  reactions,  require  mainte¬ 
nance  of  a  coolable  core  geometry,  and 
provide  for  long-term  cooling  of  the 
quenched  core. 

The  most  important  effect  of  the 
ehanges  in  the  required  featimes  of  the 
evaluation  models  is  that  swelling  and 
bursting  of  the  cladding  must  now  be 
taken  into  ccmsideration  when  they  are 
calculated  to  occur,  and  that  the  maxl- 
mmn  temperature  and  oxidation  criteria 
must  be  applied  to  Uie  region  of  dad 
swelling  or  bursting  when  the  maximum 
temperature  and  oxidation  are  calcu¬ 
lated  to  occur  there.  Another  important 
ahange  is  the  requirement  that,  in  the 
steady  state  operation  just  before  the 
postulated  accident,  the  thermal  con¬ 
ductance  of  the  gap  between  the  fuel 
pellets  and  the  cladding  should  be  cal¬ 
culated  taking  into  consideration  any 
Increase  in  gap  dimensions  resulting 
from  such  phenomena  as  fuel  denstfl- 
cation,  and  should  also  consider  the  ef¬ 
fects  of  the  presence  of  fission  gases. 
When  these  effects  are  taken  into  con¬ 
sideration  a  higher  stored  energy  may 
be  calculated.  Other  changes  in  the 
evaluation  models  are  mostly  in  the 
direction  of  replacing  previous  broad 
conservative  assiunptions  with  more  de¬ 
tailed  calculations  where  new  experimen¬ 
tal  information  is  available  or  where  bet¬ 
ter  calculational  methods  have  been  de¬ 
veloped. 

The  wording  of  the  definition  of  a  loss- 
of -coolant  accident  has  been  modified  to 
conform  to  its  long-accepted  usage,  lim¬ 
iting  it  to  breaks  in  pipes.  The  new  reg¬ 
ulations  also  require  a  more  complete 
documentation  of  the  evaluation  models 
that  are  used. 

The  Commission  believes  that  the  im¬ 
plementation  of  the  new  regulations  wUl 
ensure  an  adequate  margin  of  perform¬ 
ance  of  the  ECCS  should  a  design  basis 
LOCA  ever  occiur.  This  margin  is  pro¬ 
vided  by  conservative  features  of  the 
evaluation  models  and  by  the  criteria 
themselves.  Some  of  the  major  points 
that  contribute  to  the  conservative  na- 
ttire  of  the  evaluations  and  the  criteria 
are  as  follows: 

(1)  Stored  heat.  The  assumption  of 
102  percent  of  maximum  power,  highest 
allowed  peaking  factor,  and  highest  esti¬ 
mated  thermal  resistance  between  the 
UOj  and  the  cladding  provides  a  calcu¬ 
lated  stored  heat  that  is  possible  but 
unlikely  to  occur  at  the  time  of  a  hy¬ 
pothetical  accident.  While  not  neces¬ 
sarily  a  margin  over  the  extreme  condi¬ 
tion,  it  represents  at  least  an  assumption 
that  an  accident  happens  at  a  time 
which  is  not  typical. 

(2)  Blow-dovm.  The  calculation  of  the 
heat  transfer  during  blowdown  is  made 
in  a  very  conservative  manner.  There  is 


evidence  that  more  of  the  stored  heat 
would  be  removed  than  calculated,  al¬ 
though  there  is  not  yet  an  accepted  way 
of  calculating  the  heat  transfer  more 
accurately.  It  is  probable  that  this  repre¬ 
sents  a  conservatism  of  several  hundred 
degrees  P,  in  stored  energy  after  blow¬ 
down,  most  of  which  can  reasonably  be 
expected  to  carry  over  to  a  reducti<m  in 
the  calciilated  peak  temperature  of  the 
zircaloy  cladding. 

(3)  Rate  of  heat  generation.  It  is  as- 
siuned  that  the  heat  generation  rate 
frtsn  the  decay  of  fission  products  is  20 
percent  greater  than  the  proposed  ANS 
standard.  This  represents  an  upper  limit 
to  the  degree  of  imcertainty.  The  as- 
smnption  that  the  fission  product  level 
is  that  resulting  from  operation  at  102 
percent  of  rated  power  for  an  infinite 
time  represents  an  improbable  situation, 
with  a  conservatism  that  is  probably  in 
the  range  of  5  to  15  percent.  The  use  of 
the  Baker- Just  equation  for  calculating 
the  heat  generation  from  the  steam  oxi¬ 
dation  of  zircaloy  should  also  provide 
some  conservatism,  but  the  factor  is 
uncertain. 

(4)  The  peak  temperature  criterion. 
The  limitation  of  the  peak  calculated 
temperature  of  the  cladding  to  2200°  F 
and  the  stipulation  that  this  criterion  be 
applied  to  the  hottest  region  of  the  hot¬ 
test  fuel  rod  provide  a  substantial  degree 
of  conservatism.  They  ensure  that  the 
core  would  suffer  very  little  damage  in 
the  accident. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the'United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  50,  are  published  as  a  document 
subject  to  codification  to  be  effective  on 
February  4.  1974. 

1.  A  new  sentence  is  added  to  !  50.34 

(a)  (4)  of  10  CFR  Part  50  to  read  as 
follows: 

§  50.34  Contents  of  applications :  Tech¬ 
nical  information. 

(a)  •  •  • 

(4)  *  *  *  Analysis  and  evaluation  of 
ECCS  cooling  performance  following 
postulated  loss-of-coolant  accidents  shall 
be  performed  in  accordance  with  the  re¬ 
quirements  of  S  50.46  for  facilities  for 
which  construction  permits  may  be  is¬ 
sued  after  December  28,  1974. 

•  •  •  • 

2.  A  new  sentence  is  added  to  S  50.34 

(b)  (4)  10  CFR  Part  50  to  read  as  follows: 

§  50.34  Contents  of  applications;  tech¬ 
nical  information. 

•  «  •  •  • 

(b)  •  •  • 

(4)  •  •  •  Analysis  and  evaluation  of 
ECCS  cooling  performance  following 
postulated  loss-of-coolant  accidents 
shall  be  performed  in  accordance  with 
the  requirements  of  S  50.46  for  facilities 
for  which'  a  license  to  operate  may  be 
issued  after  December  28,  1974. 

•  •  •  •  • 

3.  A  new  S  50.46  is  added  to  10  CFR 
Part  50  to  read  as  follows: 


§  50.46  Acceptance  Criteria  for  Emer¬ 
gency  Core  Cooling  Systems  for  Light 
Water  Nuclear  Power  Reactors. 

(a)  (1)  Exc^t  as  provided  in  para¬ 
graph  (a)  (2)  and  (3)  of  this  section, 
each  boiling  and  pressurized  light-water 
nuclear  power  reactor  fueled  with  urani¬ 
um  oxide  pellets  within  cylindrical 
Zircaloy  cladding  shall  be  provided  with 
an  emergency  core  cocding  system 
(ECCS)  which  shall  be  designed  such 
that  its  calculated  cooling  performance 
following  postulated  loss-of-coolant  acci¬ 
dents  conforms  to  the  criteria  set  forth 
in  paragraph  (b)  of  this  section.  E(X:s 
cooling  performance  shall  be  calculated 
in  accordance  with  an  acceptable  evalua¬ 
tion  model,  and  shall  b^oalculated  for  a 
number  of  postulated  loss-of-coolant  ac¬ 
cidents  of  different  sizes,  locations,  and 
other  properties  sufficient  to  provide  as- 
siirance  that  the  entire  spectrum  of 
postulated  loss-of-coolant  accidents  is 
covered.  Appendix  K,  ECCS  Evaluation 
Models,  sets  forth  certcdn  required  and 
acceptable  features  of  evaluation  models. 
Conformance  with  the  criteria  set  forth 
in  paragitq;>h  (b)  of  this  section  with 
ECCS  cooling  performance  calculated  in 
accordance  with  an  acceptable  evaluation 
model,  may  require  that  restrictions  be 
Imposed  on  reactor  operation. 

(2)  With  respect  to  reactors  for  which 
operating  licenses  have  previously  been 
i^ued  and  for  which  operating  licenses 
may  ssue  on  or  before  D^ember  28, 1974 : 

(i)  The  time  within  which  actions  re¬ 
quired  or  permitted  under  this  subpara¬ 
graph  (2)  must  occur  shall  begin  to  run 
on  30  days  after  publication  of  the  rule 
in  the  Federal  Reqisrr. 

(ii)  Within  six  months  following  the 
date  specified  in  paragrtqih  (a)  (2)<i)  of 
this  section  an  evaluation  in  accordance 
with  paragrs^h  (a)  (1)  of  this  section 
shall  be  submitted  to  the  Director  of 
Regulation.  The  evaluation  shall  be  ac- 
(xxnpanied  by  such  pr(HX>sed  changes  in 
technical  specifications  or  license  amend¬ 
ments  as  may  be  necessary  to  bring  reac¬ 
tor  operation  in  conformity  with  para¬ 
graph  (a)(1)  of  this  section. 

(iii)  Any  licensee  may  request  an  ex¬ 
tension  of  the  six-month  period  referred 
to  in  paragraph  (a)  (2)  (il)  of  this  section 
for  go(xl  cause.  Any  such  request  shall  be 
submitted  not  less  than  45  days  prior  to 
expiration  of  the  six-month  period,  and 
shall  be  accompanied  by  affidavits  show¬ 
ing  precisely  why  the  evaluation  is  not 
ccHnplete  and  the  minimum  time  believed 
necessary  to  complete  it.  The  Direct(»'  of 
Regulation  shall  cause  notice  of  such  a 
request  to  be  published  promptly  in  the 
Federal  Register;  such  notice  shall  pro¬ 
vide  for  the  submission  of  comments  by 
interested  persons  within  a  time  period 
to  be  established  by  the  Director  of 
Regulati(m.  If,  upon  reviewing  the  fore¬ 
going  submissions,  the  Director  of  Regu¬ 
lation  concludes  that  good  cause  has  been 
shown  for  an  extension,  he  may  extend 
the  six-month  period  for  the  shortest 
additional  time  which  in  this  judgment 
will  be  necessary  to  maUe  the  licensee 
to  furnish  the  submissions  required  by 
paragraph  (a)  (2)  (li)  of  this  section.  Re- 
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quests  for  extensions  of  the  six-month 
period,  submitted  imder  this  subpara¬ 
graph,  shall  be  ruled  upon  by  the  Direc¬ 
tor  of  Regulation  prior  to  expiration  of 
that  period. 

(iv)  Upon  submission  of  the  evaluation 
required  by  subparagraph  (11)  of  this  sub- 
paragraph  (2)  (or  under  subparagraph 
(iii) ,  if  the  six-month  period  is  extended) 
the  facility  shall  continue  or  commence 
operati(m  only  within  the  limits  of  both 
the  proposed  technical  specifications  or 
license  amendments  submitted  in  accord¬ 
ance  with  this  subparagraph  (2)  and  all 
technical  specifications  or  license  condi¬ 
tions  previously  imposed  by  the  Commis¬ 
sion,  including  the  requirements  of  the 
Interim  Policy  Statement  (Jime  29, 1971, 
36  FR  12248),  as  amended  (Decem^r  18, 
1971,  36  FR  24082). 

(v)  Further  restrictions  on  reactor  op¬ 
eration  will  be  imposed  by  the  Director 
of  Regulation  if  he  finds  that  the  evalua¬ 
tions  submitted  imder  subparagraphs 
(il)  and  (iii)  of  this  subparagraph  (2) 
are  not  consistent  with  subparagraph  (1) 
of  this  paragraph  (a)  and  as  a  result  such 
restrictions  are  required  to  protect  the 
public  health  and  safety. 

(vi)  Exemptions  from  the  operating 
requirements  of  subparagraph  (iv)  of 
this  subparagraph  (2)  may  be  granted 
by  the  (Commission  for  good  cause.  Re¬ 
quests  for  such  exemption  shall  be  sub¬ 
mitted  not  less  than  45  days  prior  to 
the  date  upon  which  the  plant  would 
otherwise  be  required  to  operate  in  ac¬ 
cordance  with  the  procedures  of  said 
subparagraph  (iv).  Any  such  request 
shall  be  filed  with  the  Secretary  of  the 
Commission,  who  shall  cause  notice  of 
its  receipt  to  be  published  promptly  in 
the  Federal  Register;  such  notice  shall 
provide  for  the  submission  of  comments 
by  interested  persons  within  14  days 
following  Federal  Register  publication. 
The  Director  of  Regulation  shall  submit 
his  views  as  to  any  requested  exemption 
within  five  days  following  expiration  of 
the  comment  period. 

(vii)  Any  request  for  an  exemption 
submitted  under  subparagraph  (vl) 
of  this  subparagraph  (2)  must  show, 
with  appropriate  affidavits  and  techni¬ 
cal  submissions,  that  it  would  be  in  the 
public  interest  to  allow  the  licensee  a 
specified  additional  period  of  time  with¬ 
in  which  to  alter  the  operation  of  the 
facility  in  the  manner  required  by  sub- 
paragraph  (iv)  of  this  subparagraph  (2). 
The  request  shall  also  include  a  discus¬ 
sion  of  the  alternatives  available  for  es¬ 
tablishing  compliance  with  the  rule. 

(3)  Construction  permits  may  be  is¬ 
sued  after  December  28,  1973  but  before 
December  28,  1974  subject  to  any  ap¬ 
plicable  conditions  or  restrictions  im- 
pxised  pursuant  to  other  regulations  in 
this  chapter  and  the  Interim  Acceptance 
Criteria  for  Emergency  Core  Cooling 
Systems  published  on  June  29,  1971  (36 
F.R.  12248)  as  amended  (December  18, 
1971,  36  FJl.  24082):  Provided,  how¬ 
ever,  that  no  operating  license  shall  be 
issu^  for  facilities  constructed  in  ac¬ 
cordance  with  construction  permits  is¬ 
sued  pursuant  to  this  subparagraph,  un¬ 
less  the  Commission  determines,  among 


other  things,  that  the  proix>sed  facility 
meets  the  requirements  of  subparagrai^ 
(1)  of  this  paragraph. 

(b)(1)  Peak  cladding  temperature. 
The  calculated  maximum  fuel  element 
cladding  temperature  shall  not  exceed 
2200*  F. 

(2)  McLXimum  cladding  oxidation.  The 
calculated  total  oxidation  of  the  clad¬ 
ding  shall  nowhere  exceed  0.17  times  the 
total  cladding  thickness  before  oxida¬ 
tion.  As  used  in  this  subparagraph  total 
oxidation  means  the  total  thickness  of 
cladding  metal  that  would  be  locally  con¬ 
verted  to  oxide  if  all  the  oxygen  absorbed 
by  and  reacted  with  the  cladding  locally 
were  converted  to  stoichiometric  zirconi¬ 
um  dioxide.  If  cladding  rupture  is  calcu¬ 
lated  to  occur,  the  inside  surfaces  of  the 
cladding  shall  be  included  in  the  oxi¬ 
dation,  beginning  at  the  calculated  time 
of  rupture.  Cladding  thickness  before  ox¬ 
idation  means  the  radial  distance  from 
inside  to  outside  the  cladding,  after  any 
calculated  rupture  or  swelling  has  oc¬ 
curred  but  before  significant  oxidation. 
Where  the  calculated  conditions  of 
transient  pressure  and  temperature  lead 
to  a  prediction  of  cladding  swelling,  with 
or  without  cladding  rupture,  the  imoxi- 
dized  cladding  thickness  shall  be  defined 
as  the  cladding  cross-sectional  area,  tak- 
^  at  a  horizontal  plane  at  the  eleva¬ 
tion  of  the  rupture,  if  it  occurs,  or  at  the 
elevation  of  the  highest  cladding  tem¬ 
perature  if  no  rupture  is  calculated  to  oc¬ 
cur,  divided  by  the  average  circumfer¬ 
ence  at  that  elevation.  For  ruptured  clad¬ 
ding  the  circumference  does  not  include 
the  rupture  opening. 

(3)  Maximum  hydrogen  generation. 
The  calculated  total  amoimt  of  hydrogen 
generated  from  the  chemical  reaction  of 
the  cladding  with  water  or  steam  shall 
not  exceed  0.01  times  the  h3n?othetical 
amoimt  that  would  be  generated  if  all  of 
the  metal  in  the  cladding  cylinders  sur¬ 
rounding  the  fuel,  excluding  the  cladding 
surrounding  the  plenum  volume,  were 
to  react. 

(4)  Coolable  geometry.  Calculated 
changes  in  core  geometry  shall  be  such 
that  the  core  remains  umenable  to  cool¬ 
ing. 

(5)  Long-term  cooling.  After  any  cal¬ 
culated  successful  initial  operation  of 
the  ECX^S,  the  calculated  core  tempera¬ 
ture  shall  be  maintained  at  an  accept¬ 
ably  low  value  and  decay  heat  shall  be 
removed  for  the  extended  period  of  time 
required  by  the  long-lived  radioactivity 

■  remaining  in  the  core. 

(c)  As  used  in  this  section: 

( 1 )  Loss-of-coolant  accidents 
(L(X7A’s)  are  hypothetical  accidents 
that  would  result  from  the  loss  of  reactor 
coolant,  at  a  rate  in  excess  of  the  capabil¬ 
ity  of  the  reactor  coolant  makeup  sys¬ 
tem,  from  breaks  in  pipes  in  the  reactor 
coolant  pressure  boundary  up  to  and  in¬ 
cluding  a  break  equivalent  in  size  to  the 
double-ended  rupture  of  the  largest  pipe 
in  the  reactor  coolant  system. 

(2)  An  evaluation  model  is  the  cal- 
culational  framework  for  evaluating  the 
behavior  of  the  reactor  system  during  a 
postulated  loss-of-coolant  accident 
(lOCA).  It  includes  one  or  more  com¬ 


puter  programs  and  all  other  infoima- 
ticai  necessary  for  application  of  the  cal- 
culational  framework  to  a  specific  IDCA, 
such  as  mathematlc€d  models  used,  as¬ 
sumptions  included  in  the  programs,  pro¬ 
cedure  for  treating  the  program  input 
and  output  Information,  specification  of 
those  portiMis  of  analysis  not  included  in 
computer  programs,  values  of  param¬ 
eters,  and  all  other  Information  neces¬ 
sary  to  specify  the  calculationaJ  proce¬ 
dure.  * 

(d)  The  requirements  of  this  section 
are  in  addition  to  any  other  requirements 
applicable  to  ECXJS  set  forth  in  this  Part. 
The  criteria  set  forth  in  paragraph  (b), 
with  cooling  performance  calculated  in 
accordance  with  an  acceptable  evalua¬ 
tion  model,  are  in  implementation  of  the 
general  requiremente  with  respect  to 
ECX7S  cooling  performance  design  set 
forth  in  this  Part,  including  in  particular 
CTriterlon  35  of  Appendix  A. 

4.  A  new  Appendix  K  is  added  to  10 
CTR  Part  50  to  read  as  follows : 

Appendix  K — ^ECCS  Evaluation  Models 

I.  Required  and  Acceptable  Features  of 
Evaluation  Models. 

IL  Required  Documentation. 

I.  REQUIRED  AND  ACCEPTABLE  FEATURES 
THE  EVALUATION  MODELS 

A.  Sources  of  heat  during  the  LOG  A.  For 
the  heat  sources  listed  in  paragraphs  1  to  4 
below  it  shall  be  assumed  that  the  reactor 
has  been  operating  continuously  at  a  power 
level  at  least  1.02  times  the  Ucensed  power 
level  (to  allow  for  such  uncertainties  as  in¬ 
strumentation  error),  with  the  maximum 
peaking  factor  allowed  by  the  technical 
specifications.  A  range  of  power  distribution 
shiqies  and  peaking  factors  representing 
power  distributions  that  may  occur  over  the 
core  lifetime  shall  be  studied  and  the  one 
selected  should  be  that  which  results  In  the 
most  severe  calculated  consequences,  for  the 
spectrum  of  postulated  breaks  and  single 
failures  analyzed. 

1.  The  Initial  Stored  Energy  in  the  Fuel. 
The  steady-state  temperature  distribution 
and  stored  energy  In  the  fuel  before  the  hy¬ 
pothetical  accident  shall  be  calculated  for 
the  bum-up  that  yields  the  highest  calcu¬ 
lated  cladding  temperature  (or,  optionally, 
the  highest  calculated  stored  energy.)  To 
accomplish  this,  the  thermal  conductivity  of 
the  no,  shall  be  evaluated  as  a  function  of 
burn-up  and  temperature,  taking  into  con¬ 
sideration  differences  In  initial  density,  and 
the  thermal  conductance  of  the  gap  between 
the  UO,  and  the  cladding  shall  be  evaluated 
as  a  function  of  the  burn-up,  taking  Into 
consideration  fuel  denslficatlon  and  expan¬ 
sion,  the  composition  and  pressure  of  the 
gases  within  the  fuel  rdil,  the  Initial  cold  gap 
dimension  with  Its  tolerances,  and  cladding 
creep. 

2.  Fission  Heat.  Fission  heat  shall  be  cal¬ 
culated  using  reactivity  and  reactor  kinetics. 
Shutdown  reactivities  resulting  from  tem¬ 
peratures  and  voids  shall  be  given  their 
minimum  plausible  values.  Including  allow¬ 
ance  for  uncertainties,  for  the  range  of  power 
distribution  shapes  and  peaking  factors  In¬ 
dicated  to  be  studied  above.  Rod  trip  and  in¬ 
sertion  may  be  assumed  if  they  are  calculated 
to  occur. 

3.  Decay  of  Actinides.  The  beat  from  the 
radioactive  decay  of  actinides.  Including 
neptunium  and  plutonium  generated  during 
operation,  as  well  as  isotopes  of  uranium, 
shall  be  calculated  in  accordance  with  fuel 
cycle  calculations  and  known  radioactive 
properties.  The  actinide  decay  heat  chosen 
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Shan  be  that  appropriate  for  the  time  in  the 
fiiel  cycle  that  yields  the  highest  calculated 
fuel  temperature  diu-lng  the  IXX^A. 

4.  Fission  Product  Decay.  The  heat  gen¬ 
eration  rates  from  radioactive  decay  of  fission 
products  shall  be  assumed  to  be  equal  to  1J2 
times  the  values  fcv  infinite  operating  time 
In  the  ANS  Standard  (Prt^xised  American 
Nuclear  Society  Standards — “Decay  Energy 
Release  Rates  Following  Shutdown  of 
Uranium-Fueled  Thermal  Reactors".  Ap¬ 
proved  by  Subcmiunlttee  ANS-5,  ANS  Stand¬ 
ards  Committee,  October  1971).  The  frac¬ 
tion  of  the  locally  generated  gamma  energy 
that  is  deposited  in  the  fuel  (Including  the 
cladding)  may  be  different  from  1.0;  the 
value  used  shall  be  Justified  by  a  suitable 
calculation. 

6.  Metal-Water  Reaction  Rate.  The  rate 
of  energy  release,  hydrogen  generation,  and 
cladding  oxidation  from  the  metal/water  re¬ 
action  shall  be  calculated  using  the  Baker- 
Just  equation  (Baker,  L.,  Just,  L.C.,  "Studies 
of  Metal  Water  Reactions  at  High  Tempera¬ 
tures,  m.  Experimental  and  Theoretical 
Studies  of  the  Zlrconlxim-Water  Reaction," 
ANU-6648,  page  7,  May  1962).  ITie  reaction 
shall  be  assumed  not  to  be  steam  limited.  For 
rods  whose  cladding  Is  calculated  to  rupture 
during  the  LOCA,  the  inside  of  the  cladding 
shall  also  be  assumed  to  react  after  the  rup¬ 
ture.  The  calculation  of  the  reaction  rate  on 
the  inside  of  the  cladding  shall  also  follow 
the  Baker-Just  equation,  starting  at  the  time 
when  the  cladding  is  calculated  to  rupture, 
and  extending  around  the  cladding  inner 
circumference  and  axially  no  less  than  1.5 
inches  each  way  from  the  location  of  the 
rupture,  with  the  reaction  assumed  not  to  be 
steam  limited. 

6.  Reactor  In^mals  Heat  Transfer.  Heat 
transfer  from  piping,  vessel  walls,  and  non¬ 
fuel  internal  hardware  shall  be  taken  Into 
account. 

7.  Pressurized  Water  Reactor  Primary-to- 
Secondary  Heat  Transfer.  Heat  transferred 
between  primary  and  secondary  systems 
through  heat  exchangers  (steam  generators) 
shall  be  taken  into  account.  (Not  applicable 
to  Bolling  Water  Reactors.) 

B.  SWELLING  AND  HTJPTUEE  OF  THE  CLADDING 
AND  FUEL  BOD  THERMAL  PARAMETERS 

Each  evaluation  model  shall  Include  a  pro¬ 
vision  for  predicting  cladding  swelling  and 
rupture  from  consideration  of  the  axial  tem¬ 
perature  distribution  of  the  cladding  and 
friHn  the  difference  In  pressure  between  the 
inside  and  outside  of  the  cladding,  both  as 
functions  of  time.  To  be  acceptable  the 
swelling  and  rupture  calculations  shall  be 
based  on  applicable  data  In  such  a  way  that 
the  degree  of  swelling  and  incidence  at  rup¬ 
ture  are  not  underestimated.  The  degree  of 
swelling  and  ruptu~e  shall  be  taken  into 
account  in  calculations  of  gap  conductance. 
Cladding  oxidation  and  embrittlement,  and 
hydrogen  generation. 

Hie  calculations  of  fuel  and  cladding  tem¬ 
peratures  as  a  function  of  time  shall  use 
values  for  gap  conductance  and  other 
thermal  parameters  as  functions  of  tem¬ 
perature  and  other  applicable  time-depend¬ 
ent  variables.  The  gap  conductance  shall  be 
varied  In  accordance  with  changes  In  gap 
dimensions  and  any  other  applicable 
variables. 

C.  BLOWDOWN  PHENOMENA 

1.  Break  Characteristics  and  Flow.  a.  In 
analyses  of  hypothetical  loss-of-coolant  ac¬ 
cidents,  a  spectrum  of  possible  pipe  breaks 
shall  be  considered.  This  spectrum  shall  In¬ 
clude  Instantaneous  double-ended  breaks 
ranging  in  cross-sectional  area  up  to  and  In¬ 
cluding  that  oi  the  largest  pipe  In  the  pri¬ 
mary  oocAant  system.  The  analysis  shall  also 
Include  the  effects  at  longitudinal  qillts  In 


the  largest  p4>es.  with  the  qillt  area  equal  to 
the  cross-sectional  area  of  the  pipe. 

b.  Discharge  Model.  Far  all  times  after 
the  discharging  fluid  has  been  calculated  to 
be  two-phase  in  composition,  the  discharge 
rate  shall  be  calculated  by  use  of  the  Moody 
model  (F.  J.  Moody,  "Maximum  Flow  Rate 
of  a  Single  Component,  Two-Phase  Mixture," 
Journal  of  Heat  Transfer,  Trans  American 
Society  of  Mechanical  Engineers,  87,  No.  1, 
February,  1966).  The  calculation  shall  be 
conducted  with  at  least  three  values  of  a 
discharge  coefficient  applied  to  the  postu¬ 
lated  break  area,  these  values  spanning  the 
range  from  0.6  to  1.0.  If  the  results  Indicate 
that  the  maximum  clad  temperature  for  the 
hypothetical  accident  Is  to  be  found  at  an 
even  lower  value  of  the  discharge  coefficient, 
the  range  of  discharge  coefficients  shall  be 
extended  until  the  maximum  clad  tempera¬ 
ture  calculated  by  this  variation  has  been 
achieved. 

c.  End  of  Blowdown.  (Applies  Only  to 
Pressiurized  Water  Reactors.)  For  postulated 
cold  leg  breaks,  all  emergency  cooling  water 
Injected  Into  the  inlet  lines  or  the  reactor 
vessel  during  the  bsrpass  period  shall  in  the 
calculations  be  subtracted  from  the  reactor 
vessel  calculated  inventory.  This  may  be  ex¬ 
ecuted  in  the  calculation  during  the  bypass 
period,  or  as  an  alternative  the  amount  of 
emergency  core  cooling  water  calculated  to 
be  injected  during  the  bypass  period  may  be 
subtracted  later  in  the  calculation  from  the 
water  remaining  in  the  Inlet  lines,  down¬ 
comer,  and  reactor  vessel  Iowmt  plenum  after 
the  bypass  period.  This  bypassing  shall  end 
in  the  calculation  at  a  time  designated  as 
the  “end  of  bypass."  after  which  the  ex¬ 
pulsion  or  entrainment  mechanisms  re^on- 
slble  for  the  bypassing  are  calculated  not  to 
be  effective.  The  end-of-bypass  definition 
used  In  the  calculation  shall  be  Justified 
by  a  suitable  combination  of  analysis  and 
experimental  data.  Acceptable  methods  for 
defining  “end  of  bypass"  include,  but  are  not 
limited  to,  the  following;  (l)  Prediction  of 
the  blowdown  calculation  of  downwcurd  flow 
In  the  downcomer  for  the  remainder  of  the 
blowdown  period;  (2)  Prediction  of  a  thres¬ 
hold  for  droplet  entrainment  in  the  upward 
velocity,  using  local  fluid  conditions  and  a 
conservative  critical  Weber  number. 

d.  Noding  Near  the  Break  and  the  ECCS 
Injection  Points.  The  noding  in  the  vicinity 
of  and  including  the  broken  or  split  sections 
of  pipe  and  the  points  of  EClCS  injection 
shall  be  chosen  to  permit  a  reliable  analysis 
of  the  thermodynamic  history  In  these  re¬ 
gions  during  blowdown. 

2.  Frictional  Pressure  Drops.  The  frlcUonal 
losses  In  pipes  and  other  components  includ¬ 
ing  the  reactor  core  shall  be  calculated  using 
models  that  Include  realistic  variation  of 
friction  factor  with  Reynolds  number,  and 
realistic  two-phase  friction  multipliers  that 
have  been  adequately  verified  by  comparison 
with  experimental  data,  or  models  that  prove 
at  least  equally  conservative  with  respect  to 
maximum  clad  temperatine  calculated  dur¬ 
ing  the  hypothetical  accident.  The  modified 
Baroczy  correlation  (Baroczy,  C.  J.,  "A  Sys¬ 
tematic  Correlation  for  Two-Phase  Pressure 
Drc^,"  Chem.  Enging.  Prog.  Symp.  Series, 
No.  64,  Vol.  62,  1965)  or  a  combination  of  the 
Thom  correlation  (Thom,  JJIJS.,  *T>rediction 
of  Pressure  Drop  During  Forced  Circulation 
Boiling  of  Water,"  Int.  J.  of  Heat  A  Mass 
Transfer,  7, 709-724, 1964)  for  pressures  equal 
to  or  greater  than  250  psia  and  the  Mar- 
tlnelli-Nelson  correlation  (MartinelU,  R.  C. 
Nelson,  D.B.,  "Prediction  of  Pressure  Drop 
During  Forced  Circulation  Bolling  of  Water," 
Transactions  of  ASME,  699-702,  1948)  for 
pressures  lower  than  250  psia  is  acceptable  as 
a  basis  for  calculating  realistic  two-phase 
fricMon  multipliers. 


8.  Momentum  Equation.  The  following  ef¬ 
fects  shall  be  taken  into  account  in  the  con¬ 
servation  of  momentum  equation:  (1)  tem¬ 
poral  change  of  momentum,  (2)  momentum 
convection,  (3)  area  change  momentum  flux, 

(4)  momentiun  change  due  to  compressibil¬ 
ity,  (5)  pressure  loss  resulting  from  wall 
friction,  (6)  pressure  loss  resulting  from  area 
change,  and  (7)  gravitational  acceleration. 
Any  omission  of  one  or  more  of  these  terms 
under  stated  drcumstances  shall  be  Justified 
by  con^iaratlve  analyses  or  by  experimental 
data. 

4.  Critical  Heat  Flux.  a.  Correlations  devel¬ 
oped  from  iqiproprlate  steady-state  and 
transient-state  exp^mental  data  are  accept¬ 
able  for  use  in  predicting  the  critical  beat 
flux  (CHF)  during  LOCA  transients.  The 
computer  programs  in  which  these  correla¬ 
tions  are  used  shall  ccmtaln  suitable  checks 
to  assure  that  the  physical  parameters  are 
within  the  range  of  parameters  specified  tar 
use  of  the  correlations  by  their  re^ective 
authors. 

b.  Steady-state  CHF  correlations  accept¬ 
able  tor  use  in  LOCA  transients  Include, 
but  are  not  limited  to.  the  following: 

(1)  W  3.  L.  8.  Tong,  “Prediction  of  De¬ 
parture  from  Nucleate  Bolling  for  an  Axially 
Non-unlfOTm  Heat  Flux  Distribution,"  Jour¬ 
nal  of  Nuclear  Energy,  Vol.  21,  241-248,  1967. 

(2)  BAW-2.  J.  8.  Oellerstedt,  R.  A.  Lee, 
W.  J.  Oberjohn,  R.  H.  Wilson,  L.  J.  Stanek, 
“CorrelaticHi  of  Critical  Heat  Flux  in  a 
Bundle  Cooled  by  Pressurized  Water.”  Ttoo- 
Phase  Flow  and  Heat  Transfer  in  Rod 
Bundles,  ASME,  New  York,  1969. 

(3)  Hench-Levy.  J.  M.  Heelzer,  J.  E.  Hench, 
E.  Janssen,  S.  Levy  “Design  Basis  for  Critical 
Heat  Flux  Condition  in  Boiling  Water  Re¬ 
actors,”  APED-518<J,  GE  Company  Private 
repOTt,  July  1966. 

(4)  Macbeth.  R.  V.  Macbeth,  "An  Appraisal 
of  Forced  Ocmvection  Burnout  Data,"  Pro¬ 
ceedings  of  the  Institute  of  Mechanical  En¬ 
gineers,  1966-1966. 

(5)  Barnett.  P.  Q.  Barnett,  “A  Correlation 
of  Burnout  Data  for  Uniformly  Heated  An¬ 
nuli  and  Its  Uses  for  Predicting  Burnout  in 
Uniformly  Heated  Rod  Bundles,”  AEEW-R 
463,  1966. 

(6)  Hughes.  B.  D.  Hughes.  "A  Correlation 
of  Rod  Bundle  Critical  Heat  Flux  for  Water 
in  the  Pressure  Range  160  to  725  psia,"  IN- 
1412.  Idaho  Nuclear  Corporation.  July  1970. 

c.  Correlations  of  appropriate  transient 
CHF  data  may  be  accepted  for  use  In  LCXIA 
transient  analyses  if  comparisons  between 
the  data  and  the  correlatlcms  are  provided 
to  demonstrate  that  the  correlations  predict 
values  of  CHF  which  allow  for  uncertainty 
in  the  experimental  data  throughout  the 
range  of  parameters  for  which  the  correla¬ 
tions  are  to  be  used.  Where  apprc^rlate,  the 
comparisons  shall  use  statistical  uncertainty 
analysis  of  the  data  to  demonstrate  the  con¬ 
servatism  of  the  transient  correlation. 

d.  Transient  CHF  correlations  acceptable 
for  use  in  LOCA  transients  include,  but  are 
not  limited  to,  the  following: 

(1)  GE  transient  CHF.  B.  C.  SUfer,  J.  E. 
Hench,  "Loss-of -Coolant  Accident  and  Emer¬ 
gency  Core  Cooling  Models  for  General  Elec¬ 
tric  Boiling  Water  Reactors,"  NEDO-10329, 
General  Electric  Company,  Equation  C-32, 
AprU  1971. 

e.  After  CHF  is  first  predicted  at  an  axial 
fuel  rod  location  during  blowdown,  the  cal¬ 
culation  AbA.li  not  use  nucleate  boiling  heat 
transfer  cmrelations  at  that  location  sub¬ 
sequently  during  the  blowdown  even  if  the 
calculated  local  fluid  and  surface  condition* 
would  apparently  Justify  the  reestablishment 
at  nucleate  boiling.  Heat  transfer  assump¬ 
tions  eharaeteristie  of  return  to  nucleate 
boiling  (rewetting)  shall  be  permitted  when 
Justified  by  the  calculated  local  fluid  and 
surface  conditions  during  the  reflood  por¬ 
tion  of  a  LOCA. 
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5.  Post-CHF  Heat  Transfer  Correlations,  a. 
Correlations  of  heat  transfer  from  the  fuel 
cladding  to  the  surrounding  fluid  In  the  post- 
CHF  regimes  of  transition  and  fllm  boiling 
shall  be  compared  to  applicable  steady-state 
and  transient -state  data  using  statistical 
correlation  and  uncertainty  analyses.  Such 
comparison  shall  demonstrate  that  the  cor¬ 
relations  predict  values  of  heat  transfer  co¬ 
efficient  equal  to  or  less  than  the  mean  value 
of  the  iq>pllcable  experimental  heat  transfer 
data  throughout  the  range  of  parameters  for 
which  the  correlations  are  to  be  used.  The 
comparisons  shall  quantify  the  relation  of 
the  correlations  to  the  statistical  uncertainty 
of  the  applicable  data. 

b.  The  Groeneveld  flow  fllm  boiling  corre¬ 
lation  (equation  6.7  of  D.C.  Groeneveld,  “An 
Investigation  of  Heat  Transfer  In  the  Liquid 
Deflclent  Regime,”  AECL-3281,  revised  De¬ 
cember  1969),  the  Dougall-Rohsenow  flow 
film  bolimg  correlation  (R.  S.  Dougall  and 
W.  M.  Rohsenow,  "PUm  Boiling  on  the  In¬ 
side  of  Vertical  Tubes  with  Upward  Plow  of 
the  Pluld  at  Low  Qualities,:  MIT  Report 
Number  9079-26,  Cambridge,  Massachusetts, 
September  1963),  and  the  Westinghouse  cor¬ 
relation  of  steady-state  transition  Ixrtling 
(“Proprietary  Redirect/Rebuttal  Testimony 
of  Westinghouse  Electric  Corporation,” 
U.S.A.E.C.  Docket  RM-60-1,  page  26-1,  Oc¬ 
tober  26,  1972)  are  acceptable  for  use  in  the 
poast-CHP  boiling  regimes.  In  addition  the 
transition  boiling  correlation  of  McDonough, 
Millch,  and  King  (J.  B.  McDonough,  W. 
Mlllch,  E.  C.  King,  “Partial  PUm  Bolling  with 
Water  at  2000  psig  In  a  Round  Vertical  Tube,” 
MSA  Research  Corp.,  Technical  Report  62 
(NP-6976),  (1968)  is  suitable  for  use  be¬ 
tween  nucelate  and  film  boiling.  Use  of  all 
these  correlations  shall  be  restricted  as 
follows: 

(1)  The  Groeneveld  correlation  shall  not 
be  used  In  the  region  near  Its  low-pressure 
singularity, 

(2)  the  first  term  (nucleate)  of  the  West¬ 
inghouse  correlation  and  the  entire  McDon¬ 
ough,  Mlllch,  and  King  correlation  shall  not 
be  used  during  the  blowdown  after  the  tem¬ 
perature  difference  between  the  clad  and  the 
saturated  fluid  first  exceeds  300°  P, 

(3)  transition  boiling  beat  transfer  shall 
not  be  reapplied  for  the  remainder  of  the 
IXXIA  blowdown,  even  If  the  clad  superheat 
returns  below  300*  P,  except  for  the  reflood 
portion  of  the  LOCA  when  Justified  by  the 
calculated  local  fluid  and  surface  conditions. 

6.  Pump  Modeling.  The  characteristics  of 
rotating  primary  system  pumps  (axial  flow, 
turbine,  or  centrifugal)  shall  be  derived  from 
a  dynamic  model  that  Includes  momentum 
transfer  between  the  fluid  and  the  rotating 
member,  with  variable  pump  speed  as  a  func¬ 
tion  of  time.  The  pump  model  resistance 
used  for  analysis  should  be  Justified.  The 
pump  model  for  the  two-phase  region  shall 
be  verified  by  applicable  two-phase  pump 
performance  data.  Por  BWR’s  after  satura¬ 
tion  is  calculated  at  the  pump  suction,  the 
pump  head  may  be  assumed  to  vary  linearly 
with  qviallty,  going  to  zero  for  one  percent 
quality  at  the  piunp  suction,  so  long  as  the 
analysis  shows  that  core  flow  stops  before 
the  quality  at  pump  suction  reaches  one 
percent. 

7.  Core  Flow  Distribution  During  Blow¬ 
down.  (Applies  only  to  pressurized  water 
reactors.) 

a.  The  flow  rate  through  the  hot  region  of 
the  core  dviring  blowdown  shall  be  calculated 
as  a  fimction  of  time.  Por  the  purpose  of 
these  calcxUatlons  the  hot  region  chosen  shall 
not  be  greater  than  the  size  of  one  fuel  as¬ 
sembly.  Calculations  of  average  flow  and  flow 
In  the  hot  region  shall  take  ino  account  cross 
flow  between  regions  and  any  flow  blockage 
calculated  to  occxu-  during  blowdown  as  a 
result  of  cladding  swelling  or  rupture.  The 
calculated  flow  shall  be  smoothed  to  elimi¬ 


nate  any  calculated  rapid  oscillations  (period 
less  than  0.1  seconds). 

b.  A  method  shall  be  specified  for  determin¬ 
ing  the  enthalpy  to  be  used  as  Input  data  to 
the  hot  channel  heatup  analysis  from  quan¬ 
tities  calculated  In  the  blowdown  analysis, 
consistent  with  the  flow  distribution  calcu¬ 
lations. 

D.  POST-SLOWDOWN  PHENOMENA;  HEAT  BEMOVAL 
BT  THE  ECCS 

1.  Single  Failure  Criterion.  An  analysis  of 
possible  failure  modes  of  ECCS  equipment 
and  of  their  effects  on  ECCS  i>erformance 
must  be  made.  In  carrying  out  the  accident 
evaluation  the  combination  of  ECCS  subsys¬ 
tems  assumed  to  be  operative  shall  be  those 
available  after  the  most  damagmg  single 
failure  of  ECCS  equipment  has  taken  place. 

2.  Containment  Pressure.  Hie  contain¬ 
ment  pressure  used  for  evaluating  cooling  ef¬ 
fectiveness  during  reflood  and  spray  cooling 
shall  not  exceed  a  pressure  calculated  con¬ 
servatively  for  this  purpose.  The  calculation 
shall  Include  the  effects  of  ojieration  of  all 
installed  pressure-reducing  systems  and 
processes. 

3.  Calculation  of  Reflood  Rate  for  Pressur¬ 
ized  Water  Reactors.  The  refilling  of  the  reac¬ 
tor  vessel  and  the  time  and  rate  of  reflooding 
of  the  oOTe  shall  be  calculated  by  an  accept¬ 
able  model  that  takes  Into  consideration  the 
thermal  and  hydraulic  characteristics  of  the 
core  and  of  the  reactor  system.  The  primary 
system  coolant  pumps  shall  be  assumed  to 
have  locked  impellers  if  this  assumption  leads 
to  the  maximiun  calculated  cladding  temper¬ 
ature;  otherwise  the  pump  rotor  shall  be 
assiuned  to  be  running  free.  The  ratio  of  the 
total  fluid  flow  at  the  core  exit  plane  to  the 
total  liquid  flow  at  the  core  Inlet  plane  (car¬ 
ryover  fraction)  shall  be  used  to  determine 
the  core  exit  flow  and  shall  be  determined  In 
accordance  with  applicable  experimental  data 
(for  example,  “PWR  PLECHT  (Pull  Length 
Emergency  Cooling  Heat  Transfer)  Pinal  Re¬ 
port,”  Westinghouse  Report  WCAP-7666, 
April  1971;  “PWR  Pull  Length  Emergency 
Cooling  Heat  Transfer  (PLECHT)  Group  I 
Test  Report,”  Westinghouse  Report  WCAP- 
7435,  January  1970;  “PWR  PLECHT  (PuU 
Length  Emergency  Cooling  Heat  Transfer) 
Group  n  Test  Report,”  Westinghouse  Report 
WCAP-7644,  September  1970;  “PWR  PLECHT 
Pinal  Report  Supplement,”  Westinghouse  Re¬ 
port  WCAP-7931,  October  1972) . 

The  effects  on  refloodlng  rate  of  the  com¬ 
pressed  gas  In  the  accumulator  which  Is  dis¬ 
charged  following  accvunulator  water  dis¬ 
charge  shall,  also  be  taken  Into  account. 

4.  Steam  Interaction  with  Emergency  Core 
Cooling  Water  in  Pressurized  Water  Reactors. 
The  thermal-hydraulic  interaction  between 
steam  and  all  emergency  core  cooling  water 
shall  be  taken  into  accotmt  in  calculating  the 
core  refloodlng  rate.  During  refill  and  reflood, 
the  calculated  steam  flow  In  unbroken  reac¬ 
tor  coolant  pipes  shall  be  taken  to  be  zero 
during  the  time  that  accumulators  are  dis¬ 
charging  water  Into  those  pipes  unless  exper¬ 
imental  evidence  is  available  regarding  the 
realistic  thermal-hydraulic  Interaction  be¬ 
tween  the  steam  and  the  liquid.  In  this  case, 
the  experimental  data  may  be  used  to  sup¬ 
port  an  alternate  assumption. 

6.  Refill  and  Refiood  Heat  Transfer  for 
Pressurized  Water  Reactors.  Por  reflood  rates 
of  one  inch  per  second  or  higher,  reflood  heat 
transfer  coefficients  shall  be  based  on  appli¬ 
cable  experimental  data  for  unblocked  cores 
Including  PLECHT  results  (“PWR  PLECHT 
(Pull  Length  Emergency  Cooling  Heat  Trans¬ 
fer)  Pinal  Report,”  Westinghouse  Report 
WOAP-7666,  April  1971).  The  use  of  a  cor¬ 
relation  derived  from  PLECHT  data  shall  be 
demonstrated  to  be  conservative  for  the 
transient  to  which  It  is  applied;  presently 
available  PLECHT  heat  transfer  correlations 
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(“PWR  Pull  Length  Emergency  Cooling  Heat 
Transfer  (PLECHT)  Group  I  Test  Report,” 
Westinghouse  Report  WCAP-7544,  September 
1970;  “PWR  PLECHT  Pinal  Report  Supple¬ 
ment,”  Westinghouse  Report  WCAP-7931, 
October  1972)  are  not  acceptable.  New' cor¬ 
relations  or  modifications  to  the  PLECHT 
heat  transfer  correlations  are  acceptable  only 
after  they  are  demonstrated  to  be  conserva¬ 
tive,  by  comparison  with  PLECHT  data,  for 
a  range  of  parameters  consistent  with  the 
transient  to  which  they  are  applied. 

During  refill  and  during  reflood  when  re¬ 
flood  rates  are  less  than  one  inch  per  second, 
heat  transfer  calculations  shall  be  based  on 
the  assumption  that  cooling  Is  only  by  steam, 
and  shall  take  into  account  any  flow  blockage 
calculated  to  occur  as  a  result  of  cladding 
swelling  or  rupture  as  such  blockage  might 
affect  both  local  steam  flow  and  heat  transfer. 

6.  Convective  Heat  Transfer  Coefficients  for 
Boiling  Water  Reactor  Fuel  Rods  Under  Spray 
Cooling.  Pollowing  the  blowdown  period,  con¬ 
vective  heat  transfer  shall  be  calculated  using 
coefficients  based  on  appropriate  experimen¬ 
tal  data.  Por  reactors  with  Jet  pumps  and 
having  fuel  rods  In  a  7  x  7  fuel  assembly 
array,  the  following  convective  coefficients 
are  acceptable: 

a.  During  the  period  following  lower 
plenum  flashing  but  prior  to  the  core  spray 
reaching  rated  flow,  a  convective  heat  trans¬ 
fer  coefficient  of  zero  shall  be  applied  to  all 
fuel  rods. 

b.  During  the  period  after  core  spray 
reaches  rated  flow  but  prior  to  refloodlng, 
convective  heat  transfer  coefficients  of  3.0, 
3.5,  1.6,  and  1.6  Btu-hr->-ft-*»P-»  shall  be 
applied  to  the  fuel  rods  in  the  outer  corners, 
outer  row,  next  to  outer  row,  and  to  those 
remaining  In  the  Interior,  respectively,  of  the 
assembly. 

c.  After  the  two-phase  reflooding  fluid 
reaches  the  level  under  consideration,  a  con¬ 
vective  heat  transfer  coefficient  of  25  Btu- 
hr-’-ft-*<>P-i  shall  be  applied  to  all  fuel  rods. 

7.  The  Boiling  Water  Reactor  Channel  Box 
Under  Spray  Cooling.  Pollowing  the  blow¬ 
down  period,  heat  transfer  from,  and  wetting 
of,  the  channel  box  shall  be  betsed  on  appro¬ 
priate  experimental  data.  Por  reactors  with 
Jet  pumps  and  fuel  rods  In  a  7x7  fuel  assem¬ 
bly  array,  the  following  heat  transfer  coeffi¬ 
cients  and  wetting  time  correlation  are 
acceptable. 

a.  During  the  period  after  lower  plenum 
flashing,  but  prior  to  core  spray  reaching 
rated  flow,  a  convective  coefficient  of  zero 
shall  be  applied  to  the  fuel  assembly  channel 
box. 

b.  During  the  period  after  core  spray 
reaches  rated  flow,  but  prior  to  wetting  of  the 
channel,  a  convective  heat  transfer  coefficient 
of  5  Btu-hr-*-ft-*-'P-i  shall  be  applied  to  both 
sides  of  the  channel  box. 

c.  Wetting  of  the  channel  box  shall  be  as¬ 
sumed  to  occm  60  seconds  after  the  time 
determined  using  the  correlation  based  on 
the  Tamanouchl  analysis  (“Loss-of-Coolant 
Accident  and  Emergency  Core  Cooling  Models 
for  General  Electric  Boiling  Water  Reactors.” 
General  Electric  Company  Report  NEDO- 
10329,  AprU  1971). 

n.  BEQtTIREO  DOCUMENTATION 

1 .  a.  A  description  of  each  evaluation  model 
shall  be  furnished.  The  description  shall  be 
sufficiently  complete  to  permit  technical  re¬ 
view  of  the  analytical  approach  including  the 
equations  used,  their  approximations  in  dif¬ 
ference  form,  the  assumptions  made,  and  the 
values  of  all  parameters  or  the  procedure  for 
their  se^ction,  as  for  example.  In  accordance 
with  a  specified  physical  law  or  empirical 
correlation. 

b.  The  description  ^all  be  sufficiently  de¬ 
tailed  and  specific  to  require  significant 
changes  In  the  evaluation  model  to  be  spec¬ 
ified  In  amendments  of  the  description.  For 
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this  purpose,  a  significant  change  Is  a  change 
that  would  result  in  a  calculated  fuel  clad¬ 
ding  temperature  different  by  more  than  20*P 
from  the  temperature  calculated  (as  a  func¬ 
tion  of  time)  for  a  postulated  LCX/A  using 
the  last  previously  accepted  model. 

c.  A  complete  listing  of  each  computer  pro¬ 
gram,  In  the  same  form  as  used  In  the  eval¬ 
uation  model,  shall  be  furnished  to  the 
Atomic  Energy  Commission. 

2.  For  each  computer  program,  solution 
convergence  shall  be  demonstrated  by  studies 
of  system  modeling  or  noding  and  calcula- 
tlonal  time  steps. 

3.  Appropriate  sensitivity  studies  shall  be 
performed  for  each  evaluation  model,  to  eval¬ 
uate  the  effect  on  the  calculated  results  of 
variations  in  noding.  phenomena  assumed  In 
the  calculation  to  predominate.  Including 
pump  c^jeratlon  or  locking,  and  values  of 
parameters  over  their  applicable  ranges.  For 
Items  to  which  results  are  shown  to  be  sensi¬ 
tive,  the  choices  made  shall  be  Justified. 

4.  To  the  extent  practicable,  predictions 
of  the  evaluation  model,  or  portions  thereof, 
shall  be  compared  with  applicable  experi¬ 
mental  Information. 

6.  General  Standards  for  Acceptability — 
Elements  of  evaluation  models  reviewed  will 
Include  technical  adequacy  of  the  calcula- 
tional  methods.  Including  compliance  with 
required  features  of  Section  I  of  this  Appen¬ 
dix  K  and  provision  of  a  level  of  safety  and 
margin  of  conservatism  comparable  to  other 
acceptable  evaluation  models,  taking  Into 
account  significant  differences  in  the  reactors 
to  which  they  apply. 

(Sec.  161.  Pub.  Lew  83-703,  68  Stat.  948,  80 
Stat.  383,  81  Stat.  54;  22  UJ5.C.  2201,  5  U.S.C. 
552,  553.) 

Dated  at  Washington,  D.C.  this  28th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Paxtl  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-287  PUed  l-3-74;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  li— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  G,  T.  U1 

MAXIMUM  LOAN  VALUE  OF  STOCKS 

Parts  207.  220  and  221  (Regulations  G. 
T  and  U)  are  amended  to  change  from  35 
percent  to  50  percent  the  maximum  loan 
value  of  margin  securities.  This  will  have 
the  effect  of  decreasing  the  amount  of 
margin  required  for  stock-secured  loans 
and  short  sales. 

PART  207— SECURITIES  CREDIT  BY  PER¬ 
SONS  OTHER  THAN  BANKS,  BROKERS 

OR  DEALERS 

1.  Effective  January  3.  1974,  S  207.5(a) 
(the  Supplement  to  Regulation  G)  Is 
amended  to  read  as  follows: 

§  207.5  Supplement. 

(a  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  S  207.1,  the 
maximum  loan  value  of  any  margin 
security,  except  ccmvertibis  securities 
subject  to  §  207.1(d),  shall  be  50  percent 
of  its  current  market  value,  as  deter¬ 
mined  by  any  reasonable  method. 

•  •  •  •  • 


PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Effective  January  3, 1974,  f  220.8  (a) 
(1)  and  (d)  (the  Supplement  to  Regula¬ 
tion  T)  is  amended  to  read  as  follows: 

§  220.8  Supplement. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  account  subject  to 
§  220.3  shall  be: 

(1)  Of  a  registered  nonequity  secmlty 
held  In  the  account  on  March  11.  1968, 
and  continuously  thereafter,  and  of  a 
margin  equity  sectuity  (except  as  pro¬ 
vided  in  S  220.3(c)  and  paragraphs  (b) 
and  (c)  of  this  section)  50  per  cent  of  the 
cmrent  market  value  of  such  securities. 

•  •  •  •  • 

(d)  Margin  required  for  short  sales. 
The  amoimt  to  be  included  in  the  ad¬ 
justed  debit  balance  of  a  general  account, 
pursuant  to  S  220.3(d)  (3) .  as  margin  re¬ 
quired  for  short  sales  of  securities  (other 
than  exempted  securities)  shall  be  50  per 
cent  of  the  current  market  value  of  each 
securi^. 

•  •  •  •  • 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

3.  Effective  January  3.  1974,  S  221.4(a) 
(the  Supplement  to  R^ulation  U)  is 
amended  to  read  as  follows: 

§  221.4  Supplement. 

(a)  Maximum  loan  value  of  stocks.  For 
the  purposes  of  §  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex¬ 
change,  shall  be  50  percent  of  its  cmrent 
market  value,  as  determined  by  any  rea¬ 
sonable  method. 

♦  •  •  •  • 

4a.  These  amendments  are  issued  pur¬ 
suant  to  section  7  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  UJS.C.  78g). 

b.  The  requirements  of  5  UJ3.C.  section 
553  with  respect  to  notice  and  public  par¬ 
ticipation  were  not  followed  in  connec¬ 
tion  with  these  amendments  because  fol¬ 
lowing  such  requirements  would  be  im¬ 
practicable  due  to  the  highly  technical 
nature  of  the  subject  matter  involved 
and  because  it  would  be  contrary  to  the 
public  interest  if  this  action  were  not  im¬ 
mediately  effective.  The  requirements  of 
5  U.S.C.  section  553  with  respect  to  de¬ 
ferred  effective  dates  were  not  followed 
in  connection  with  these  amendments  be¬ 
cause  these  amendments  relieve  restric¬ 
tions  previously  imposed. 

By  order  of  the  Board  of  Governors, 
January  2, 1974. 

[seal!  Chester  B.  Feldbekg, 
Secretary  of  the  Board. 

(PR  Doc.74-531  Filed  l-3-74;5:04  pm] 


CHAPTER  V — FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  E— DISTRICT  OF  COLUMBIA 
SAVINGS  AND  LOAN  ASSOCIATIONS  AND 
BRANCH  OFFICES 

'  (No.  73-2034] 

PART  582— OFFICES 

Satellite  Offices  of  District  of  Columbia 
Savings  and  Loan  Associations 

December  21,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  S  582.1-1 
of  the  Regulations  for  District  of  Colum¬ 
bia  Savings  and  Loan  Associations  and 
Branch  Offices  (12  cm  582.1-1),  re¬ 
lating  to  satellite  offices,  for  the  principal 
purposes  of  removing  the  requirements 
that  (a)  a  satellite  office  (other  tljan  a 
fully  automated  satellite  office)  be  lo¬ 
cate  within  a  retail  sales  establishment 
such  as  a  depcuiment  store  or  supermar¬ 
ket  and  (b)  a  fully  automated  satellite 
office  be  located  either  within  such  a 
retail  sales  establishment  or  in  a  shop¬ 
ping  center,  office  building  or  transporta¬ 
tion  terminal.  In  addition,  the  Board 
considers  it  advisable  to  make  certain 
minor  or  conforming  regulatory  changes 
relating  to  satellite  offices. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  582.1-1 
by  revising  paragraph  (a),  subpara¬ 
graphs  (1)  and  (8)  of  paragraph  (c), 
subparagraphs  (4)  sind  (5)  of  paragraph 
(g),  and  the  last  sentence  of  paragraph 
(g) ,  to  read  as  set  forth  below,  effective 
January  4.  1974. 

Since  the  above  amendments  relieve 
restrictions,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendments  are  imnecessary 
imder  the  provisions  of  12  CFR  508.11 
and  5  UB.C.  553(b) ;  and  since  publica¬ 
tion  of  said  amendments  for  the  30-day 
period  specified  in  12  Cm  508.14  and 
5  U.S.C.  553(d)  prior  to  Uie  effective  date 
of  said  amendments  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro¬ 
vides  that  said  amendments  shall  become 
effective  as  hereinbefore  set  forth. 

The  amendments  set  forth  below  effect 
the  following  regulatory  changes: 

1.  Paragraph  (a)  of  §  582.1-1,  entitled 
“Nature  of  a  satellite  office**,  is  revised 
by  adding  the  following  description  of 
a  fully  automated  satellite  office:  “A  fully 
automated  satellite  office  is  one  which 
is  to  operated  wholly  by  machines  and 
without  teUers  or  other  personnel  to 
handle  transactions  with  the  public.’^  It 
is  noted  that  this  description  is  the  same 
as  the  description  of  a  fully  automated 
satellite  office  previously  in  subdivision 
(c)  (1)  (V)  of  S  582.1-1,  which  subdivision 
has  been  deleted. 

2.  Subparagraph  (c)  (1)  of  S  582.1-1, 
entitled  “Specific  provisions”,  previously 
required  a  satellite  office  (other  than  a 
fully  automated  satellite  office)  to  be  lo¬ 
cated  in  a  retail  sales  establishment  and 
required  a  fully  automated  satellite  office 
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to  be  located  either  in  a  retail  sales 
establishment  or  in  a  shopping  center, 
ofBce  building,  or  transportation  termi¬ 
nal.  Hiis  subparagraph  is  revied  to  “per¬ 
mit”  (rather  than  “require”)  the  loca¬ 
tion  of  any  satellite  ofBce  in  premises 
occupied  by  a  retail  sales  establishment 
or  any  other  biisiness  organization  if 
there  is  compliance  with  the  following 
requirements  of  subparagraph  (c)  (6)  of 
9  582.1-1: 

No  satellite  otBce  may  be  located  either  (1) 
more  than  5  miles  from,  or  (11)  outside  the 
primary  servloe  area  of,  the  District  of  Co¬ 
lumbia  association’s  home  or  branch  office 
of  which  it  is  a  satellite.  No  satellite  office 
may  be  located  outside  of  the  District  of 
Columbia,  unless  such  office  Is  to  be  a  satel¬ 
lite  of  a  branch  office  located  outside  of  the 
District  of  Columbia. 

3.  Subdivisions  (i)  through  (iv)  of 
9  582.1-1  (c)  (1)  previously  prescribed  the 
following  physical  requirements  for 
manned  satellite  oflBces  (fully  automated 
satellite  offices  not  located  in  retail  sales 
establishments  were  subject  only  to 
number  (5) ) : 

(1)  A  satellite  office  shall  be  wholly  in 
the  interior  of  the  premises  of  the  retail 
sales  establishment; 

(2)  A  satellite  office  shall  not  be  ac¬ 
cessible  by  a  separate  outside  entrance; 

(3)  A  satellite  office  shall  not  occupy 
more  than  500  square  feet  of  floor  space; 

(4)  A  satellite  office  shall  not  occupy 
more  than  Vs  of  the  total  floor  space  of 
the  premises  in  which  it  is  located; 

(5)  Provision  shall  not  be  made  for 
more  than  4  teller  stations  (or  the 
mechanical  equivalent  thereof  in  the 
case  of  a  fully  automated  satellite 
office) ;  and 

(6)  Any  outside  sign  or  other  display 
on  behalf  of  the  satellite  office  shall  be 
subordinate  to  other  signs  or  displays. 

Revised  9  582.1-l(c)  (1)  provides  that 
the  only  physical  requirements  for  a 
manned  satellite  office,  wherever  located, 
are  that  (1)  it  shall  not  occupy  more 
than  500  square  feet  of  floor  space 
and  (2)  provision  shall  not  be  made  for 
more  than  4  teller  stations.  Fully 
automated  satellite  offices  have  only  one 
physical  requirement:  viz.,  provision 
shall  not  be  made  for  the  mechanical 
equivalent  of  more  than  4  teller  stations. 

4.  A  conforming  change  expands  the 
coverage  of  subparagraph  (8)  of 
9  582.1-1  (c)  which  previously  provided 
as  follows: 

(8)  A  District  of  Columbia  association 
may  not  enter  into  an  agreement  of  any  kind 
for  the  exclusive  right  to  operate  satellite 
offices  In  a  specified  area  at  all  or  a  majority 
of  all  locations  of  a  retail  chain  of  any  kind, 
or  under  which  other  financial  Institutions 
would  be  excluded  from  operating  satellite 
offices  or  other  facilities  at  locations  of  a 
retail  chain  where  such  District  of  Columbia 
association  does  not  have  a  satellite  office. 

Since  the  location  of  manned  satellite 
offices  no  longer  Is  limited  to  retail  sales 
establishments,  the  term  “retail  chain” 
as  used  above  is  changed  to  “business 
organization". 

5.  Minor  conforming  revisions  are 
made  in  subparagraphs  (4)  and  (5).  and 
in  the  last  sentence  of  paragraph  (g)  of 
9  582.1-1. 


The  text  of  the  m>propriate  portions 
of  9  582.1-1,  as  hereby  amend^  Is  as 
follows: 

§  582.1—1  SateDUe  office. 

(a)  Nature  of  a  satellite  office.  An 
office  of  a  District  of  Columbia  associa¬ 
tion  which  is  not  its  home  office  or  a 
branch  office  approved  pursuant  to 
9  582.1  shall  be  deemed  to  be  a  satellite 
office  if  it  meets  the  reqffirements  of  a 
satellite  office  as  described  in  this  section 
and  if  it  is  a  satellite  of  the  association’s 
home  office  or  a  branch  office  in  that  it 
is  located  in  the  primary  service  area, 
as  determined  by  the  Board  or  Super¬ 
visory  Agent,  of  such  home  office  or 
branch  office.  A  fully  automated  satel¬ 
lite  office  is  one  which  is  to  be  operated 
wholly  by  machines  and  without  tellers 
or  other  personnel  to  handle  trans¬ 
actions  with  the  public.  Any  business  of 
a  District  of  Columbia  association,  as  au¬ 
thorized  by  the  association’s  board  of 
directors,  may  be  transacted  at  a 
satellite  office. 

•  •  «  •  • 

(c)  Specific  provisions.  Each  applica¬ 
tion  for  permission  to  establish  a  satellite 
office  will  be  considered  or  processed  pur¬ 
suant  to  the  provisions  of  this  section. 
Approval  of  such  an  application  pur¬ 
suant  to  this  section  will  be  subject  to 
the  following  provisions  and  any  other 
conditions,  requirements,  and  limitations 
the  Board  may  specify  in  a  pariicular 
case: 

(1)  A  satellite  office  may  be,  but  is  not 
required  to  be,  located  within  premises 
principally  occupied  by  a  retail  sales 
establishment  or  any  other  business 
organization.  A  satellite  office  shall  be 
operated  in  conformity  with  the  follow¬ 
ing  physical  requirements: 

(i)  The  satellite  office,  other  than  a 
fully  automated  satellite  office,  shall 
not  occupy  more  than  500  square  feet  of 
floor  space;  and 

(ii)  Provision  shall  not  be  made  for 
more  than  4  teller  stations  or,  in  the  case 
of  a  fully  or  partly  automated  satellite 
office,  the  equivalent  of  4  teller  stations, 
as  determined  by  the  Board  or  Super¬ 
visory  Agent  at  time  of  approval. 

«  •  •  •  • 

(8)  A  District  of  Columbia  association 
may  not  enter  into  an  agreement  of  any 
kind  for  the  exclusive  right  to  operate 
satellite  offices  in  a  specifled  area  at  all 
or  a  majority  of  all  locations  of  a  busi¬ 
ness  organization  of  any  kind,  or  under 
which  other  financial  institutions  would 
be  excluded  from  operating  satellite 
offices  or  other  facilities  at  locations  of 
such  a  business  organization  where  such 
District  of  Columbia  association  does  not 
have  a  satellite  office. 

*  •  «  ♦  « 

(g)  Approval  by  Supervisory  Agent. 
The  Supervisory  Agent  is  authorized  to 
approve,  on  behalf  of  the  Board,  an  ap¬ 
plication  for  permission  to  establish  a 
satellite  office  if  the  following  conditions 
have  been  met: 

•  •  •  *  * 

(4)  In  the  opinion  of  the  Supervisory 
Agent,  the  business  of  a  retail  sales  es¬ 


tablishment  or  other  business  organiza- 
ti<m  referred  to  in  paragraph  (c)  (1)  of 
this  section  is  not  inappropriate  to  the 
operation  of  a  savings  and  loan  activity 
in  the  same  location; 

(5)  Operation  of  the  satellite  office  will 
not  cause  the  limitation  in  paragraph 
(c)  (5)  of  this  section  on  the  number  of 
such  offices  to  be  exceeded;  and 

•  *  .«  •  • 

The  Supervisory  Agent  shall  disapprove 
any  application  which  does  not  meet  the 
requirements  of  subparagraph  (5)  of  this 
paragraph,  but  shall  forward  to  the 
Board  for  its  consideration,  together 
with  his  recommendation,  any  applica¬ 
tion  which  does  not  meet  the  other  re¬ 
quirements  of  this  paragraph.  In 
addition,  the  Supervisory  Agent  shall 
forward  to  the  Board  an  application, 
which,  in  his  opinion,  should  be  approved 
for  a  shorter  period  than  the  five-year 
limit  specifled  in  paragraph  (c)  of  this 
section,  together  with  his  recommenda¬ 
tion  as  to  the  shorter  period  for  which 
the  application  shovild  be  approved.  ’The 
Supervisory  Agent  is  not  required,  in 
approving  an  application  under  this  sec¬ 
tion,  to  obtain  assiu'ance  that  the  appli¬ 
cable  requirements  of  subdivisions  (i) 
and  (ii)  of  paragraph  (c)(1)  of  this  sec¬ 
tion  will  be  met,  since  such  requirements 
are  continuing  requirements  to  be  ob¬ 
served  by  the  District  of  Columbia 
association. 

•  •  •  •  * 

(Sec.  5,  48'Stat.  132,  as  amended.  Sec.  8,  48 
Stat.  134,  as  added  by  Sec.  913,  84  Stat.  1815; 
12  U.S.C.  1464,  1466a.  Reorg.  Plan  No.  3  of 
1947,  12  FJl.  4981,  3  CFR,  1943-48  Ckunp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.74^312  Filed  l-3-74;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-AD-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Nome,  Alaska,  Control  Zone 
and  Transition  Area 

On  Jime  21,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  pub^hed  in 
the  Federal  Register  (38  FR  16238) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Nome,  Alaska,  Control  Zone  and 
’Transition  Area  to  comply  with  the 
United  States  Standm'd  for  Terminal 
Procedures  (TERPs)  and  revised  criteria 
for  establishment  of  Terminal  Controlled 
Airspace.  Refined  coordinates  of  the  air¬ 
port  reference  point  were  also  contained 
in  the  docket. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
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posed  rulemaking  through  the  sutails* 
Sion  of  comments.  One  comment  was  re¬ 
ceived  in  response  to  the  Notice.  The 
N(xne  Rying  Service  objected  to  the  wid¬ 
ening  of  the  control  zone  extension, 
stating  that  it  would  eliminate  an  ac¬ 
cepted  east/west  VFR  corridor  and  a 
holding  point  for  special  VFR  traffic  just 
east  of  the  5-mlle  radiiis  control  zone. 
No  objection  was  made  to  the  proposed 
transition  area. 

Subsequent  to  the  Notice  being  issued, 
a  decision  was  made  to  accelerate  the 
planned  conversion  of  the  Nome  LFR  to 
a  RBN  due  to  the  unreliability  of  the 
range  coiu^.  The  Nome  LFR  will  be  con¬ 
verted  to  the  Fort  Davis  RBN,  and  a  re¬ 
aligned  NDB  approach  course,  that  al¬ 
lows  the  control  zone  extension  to  be 
rotated  a  sufficient  distance  to  resolve  the 
objection,  will  beccxne  effective  at  the 
same  time  as  this  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Febru¬ 
ary  28,  1974,  as  hereinafter  set  forth. 

1.  In  S  71.171  (39  PR  354)  the  Nome. 
Alaska,  Control  Zone  is  amended  to  read: 

Nome,  Alaska 

Within  a  5-mile  radiiis  of  the  Nome  Air¬ 
port  (Latitude  64o30'4S"N..  Longitude  165<> 
2e'81''W.);  within  2.5  miles  each  side  of  the 
Fort  Davis  RBN  101 «  bearing  extending  from 
the  5-mile  radius  zone  to  6  miles  east  of  the 
RBN;  within  3  miles  north  and  4  miles  south 
of  the  Nome  VOR  107”  and  287”  radlals,  ex¬ 
tending  from  the  5-mlle  radius  zone  to  8.5 
miles  east  of  the  VOR. 

2.  In  S  71.181  (39  FR  440)  the  Nome 
Alaska,  Transition  Area  is  amended  to 
read: 

Nome,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  the  Nome  VOR.  extending  clockwise  from 
the  277”  radial  to  the  134”  radial;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  26-mile  radhis  of 
the  Nome  VOR. 

(Bees.  307(a),  1110,  Federal  Aviation  Act  of 
1058  (49  U.S.C.  1348(a)  and  1610);  Executive 
Order  10864  (24  FR  9665);  Sec.  6(c)  of  the 
Department  of  Tran^>ortatlon  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  28,  1973. 

CTlattde  Peatherstone, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

JFR  Doc.74-298  FUed  l-3-74;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B— EXPORT  REGULATIONS 

[  13th  Oen.  Rev.,  Export  Regs.,  Arndt.] 

PART  377— SHORT  SUPPLY  CONTROLS 

Submission  Dates  for  Statement  of  Past 
Participation 

L  Revision  of  Submission  Dates  for 
Statement  of  Past  Participation. 


PoRPOsx  AND  Bmcr 

Volume  38,  No.  239  of  the  Fbobral 
RsGisTBa,  dated  December  13.  1973  an¬ 
nounced  that  exporters  who  wish  to  be 
considered  to  receive  shares  in  the  quotas 
to  be  established  for  exports  of  certain 
petroleum  products  must  submit  a  state¬ 
ment  on  Form  DIB-669P.  “Petroleum 
and  Petroleum  Products — ^Past  Partici¬ 
pation  Statement.”  The  form  was  either 
to  be  mailed  to  the  Office  of  Export  Ad¬ 
ministration  by  special  delivery,  certified 
mail,  bearing  a  postmark  by  the  U.S. 
Postal  Service  which  was  prior  to  De¬ 
cember  22,  1973,  or  hand  delivered  no 
later  than  December  27,  1973.  Exporters 
were  advised  that  Form  DIB-669P  could 
be  obtedned  from  all  Department  of  Com¬ 
merce  District  Offices  or  from  the  Office 
of  Export  Administration  in  Washington, 
D.C.  Supplies  of  Form  DIB-669P,  how¬ 
ever,  did  not  reach  all  District  Offices  in 
time  to  be  available  for  exporters  to  com¬ 
ply  with  the  above  deadlines.  Accord¬ 
ingly,  the  Export  Administration  Regula¬ 
tions  are  revised  to  extend  each  due  date 
one  week,  to  December  29, 1973,  and  Jan¬ 
uary  3,  1974,  respectively.  Also,  in  order 
to  eliminate  several  steps  in  the  mail 
delivery  system,  the  Forms  should  be 
mailed  to  the  Office  of  Export  Adminis¬ 
tration,  P.O.  Box  7138,  Ben  Franklin 
Statiem,  Washington.  D.C.  20044. 

Accordingly.  S  377.6  of  the  Export  Ad¬ 
ministration  Regulations  (16  CFR  Part 
377)  is  amended  by  revising  paragraph 
(a)  to  read  as  follows: 

§  377.6  Petroleum  and  petroleum  prod¬ 
ucts. 

(a)  Statement  of  past  participation. 
In  order  to  receive  shares  of  the  quotas 
for  the  petroleiun  comm(xlities  (other 
than  crude  oils)  listed  in  Supplement  No. 
1  to  this  Part  377,  an  exporter  must  sub¬ 
mit  a  statement  of  past  participation  on 
Form  DIB-669P.  The  statement  to  be 
eligible  for  consideration  must  be  either 
(1)  mailed  to  the  Office  of  Export  Admin¬ 
istration,  P.O.  Box  7138,  Ben  Franklin 
Station,  Washington,  D.C.  20044,  by  spe¬ 
cial  delivery  certified  mail,  bearing  a 
postmark  by  the  UB.  Postal  Service 
which  is  prior  to  December  29,  1973, 
or  (2)  hand  delivered  (with  a  receipt 
being  retained)  to  the  Office  of  Ebq>ort 
Administration,  Room  1613,  Main  'De¬ 
partment  of  Commerce  BuUdihg,  14th 
and  E  Streets,  N.W.,  Washington,  D.C., 
no  later  than  January  3,  1974.  Such 
statement  shall  indicate  (separately  for 
each  foreign  coimtry  of  destination)  the 
quantities  (in  the  units  specified  in  Sup¬ 
plement  No.  1)  of  each  petroleum  com¬ 
modity,  by  Schedule  B  number,  which 
the  exporter  exported  to  each  such 
country  during  each  calendar  month  of 
1971,  1972,  and  the  first  six  months  of 
1973.  Such  statement  must  be  signed  by 
an  authorized  representative  of  the  ex¬ 
porter.  The  statement  will  be  treated  as 
confidential  information  under  section 
7(c)  of  the  Export  Administration  Act  of 
1969,  as  amended.  A  separate  Form  DIB- 
669P  shall  be  submitted  for  each  of  the 
petroleum  commodity  Schedule  B  classi¬ 


fications  for  which  the  exporter  is  seek¬ 
ing  a  quota  share.  For  purposes  of  the 
statement,  a  party  normsdly  shall  be  con¬ 
sidered  to  have  been  the  exporter  with 
respect  to  those  shipments  during  the 
base  period  for  which  such  party  was 
named  as  the  exporter  on  the  Shipper’s 
Export  Declaration  (Commerce  FVirm 
7525-V)  filed  in  accordance  with  Part 
386  of  this  chapter. 

•  •  *  •  •  ■ 
Effective  date  of  Action:  December  21, 
1973. 

Ratter  H.  Meyer, 

Director, 

Office  of  Export  Administrate. 
|FR  Doc'74-266  FUed  l-3-74;8:46  am] 


Title  2^— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  the  Nevada  Plan 

Background.  Part  1902  of  Title  29;  Code 
of  Federal  Regulations,  prescribes  proce¬ 
dures  under  section  18  of  the  Oroupa- 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C,  667)  whereby  the  several  States 
may  submit  for  approval,  under  the  re¬ 
quirements  of  that  section,  plans  to  as¬ 
sume  responsibilities  for  the  development 
and  enforcement  of  State  occupational 
safety  and  health  standards. 

On  December  12,  1972,  the  State  of 
Nevada  submitted  a  comprehexrsive  de¬ 
velopmental  occupational  safety  and 
health  plan  in  accordance  with  these 
procedures  and  on  March  16,  1973,  a  no¬ 
tice  was  published  in  the  Federal  Register 
(38  FR  7157)  concerning  the  submission 
of  the  plan  to  the  Assistant  Secretary 
and  the  fact  that  the  question  of  approval 
was  in  issue  before  him. 

The  plan  involves  the  enactment  and 
implementation  of  legislation  to  effec¬ 
tuate  a  comprehensive  occupational  safe¬ 
ty  and  health  program  in  Nevada.  The 
State’s  program  will  be  enforced  by  the 
Department  of  Industrial  Safety  of  the 
Industrial  Commission  of  the  State  of 
Nevada.  However,  administrative  adjudi¬ 
cations  of  contested  proposed  penalties 
will  be  the  responsibility  of  an  independ¬ 
ent  five  memter  review  board  appointed 
by  the  Governor. 

The  State  program  is  expected  to  ex¬ 
tend  its  protection  to  all  employees  in 
the  State  (including  those  employed  by 
it  and  its  political  subdivisions)  except 
those  employed  by  Federal  agencies,  and 
those  working  in  mines,  motor  vehicles, 
and  railroads,  subject  to  the  exercise  of 
jurisdiction  under  other  Federal  safety 
and  health  programs. 

Interested  persons  were  afforded  thirty 
days  by  the  notice  published  on  March  16, 
1973,  to  submit  written  comments  con¬ 
cerning  the  plan.  Further,  interested  per¬ 
sons  were  afforded  an  opportunity  to  re¬ 
quest  an  Informal  hemdng  with  respect 
to  the  plan  or  any  part  thereof,  upon  the 
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basis  of  substantial  objections  to  the  con¬ 
tents  of  the  plan.  No  requests  for  a  hear¬ 
ing  were  received  in  response  to  the  no¬ 
tice.  However,  several  deficiencies,  ambi¬ 
guities  and  concerns  with  respect  to 
program  features  required  by  this  depart¬ 
ment’s  regxilations  (29  (IPR  Part  1902) 
were  noted  by  the  Standing  Committee 
on  Safety  and  Occupational  Health  of 
the  American  Federation  and  Congress 
of  Industrial  Organizations  (A.F.L.- 
C.I.O.)  and  by  the  Occupational  Safety 
and  Health  Administration. 

Since  the  submission  of  the  plan,  a 
Comprehensive  Nevada  Occupational 
Safety  and  Health  Act  has  been  enacted 
by  that  State,  effective  July  1, 1973.  This 
Act  eliminate  most  of  the  faults  found 
in  the  proposed  legislation  contained  in 
the  plan  as  originally  submitted. 

Following  the  passage  of  the  Act,  the 
State  submitted  letters  dated  July  26. 
August  10.  and  November  5,  1973,  and  a 
telegram  dated  December  5.  1973,  to  the 
Occupational  Safety  and  Health  Admin¬ 
istration  which  amended  the  plan,  and 
are  incorporated  therein,  to  meet  the  re¬ 
maining  objections  thereto. 

issues.  As  noted  above,  the  State  has 
modified  and  clarified  its  plan  in  order 
to  meet  the  objections  that  had  been 
raised  in  the  following  areas  during  the 
review  process. 

(a)  Employee  rights.  The  communica¬ 
tions  supplementing  the  plan  include 
proposals  to  amend  the  Nevada  Occupa¬ 
tional  Safety  and  Health  Act  during  the 
1975  Session  of  the  State  legislature  to 
Include  the  following: 

1.  A  proTlaicm  to  assure  employees  request¬ 
ing  Investigations,  written  notice  of  any  de¬ 
cisions  not  to  conduct  investigations  in  re¬ 
sponse  thereto  (Sec.  39-2) ; 

2.  A  requirement  that  employers  notify 
employees  of  any  exposure  to  overdoses  of 
toxic  materials  or  harmful  physical  agents 
and  of  corrective  action  taken; 

3.  A  provision  to  permit  an  employee  who 
“may  be”  (rather  than  an  employee  who  al¬ 
ready  “is”)  Injured  to  seek  a  writ  of  man¬ 
damus  to  compel  agency  action  where  it  has 
arbltrarUy  or  capriciously  failed  to  seek  Judi¬ 
cial  restraint  of  an  imminent  danger  (see 
Sec.  32) ; 

4.  An  amendment  to  the  definition  of  "em¬ 
ployer”  (Sec.  11)  to  remove  any  possibility 
that  sanctions  may  be  Imposed  against  a 
supervisory  employee  for  a  violation  rather 
than  against  the  employing  enterprise: 

5.  Authority  will  be  given  to  the  State 
Labor  Commissioner  to  enforce  and  prosecute 
cases  involving  discrimination  against  em¬ 
ployees  for  exercising  rights  granted  by  the 
program.  The  Labor  Commlseloner  wUl  notify 
employees  complaining  of  such  discrimina¬ 
tion  of  his  determination  of  their  cases 
within  90  days  of  receiving  their  complaints. 

Placing  responsibility  and  authority  in 
the  State  agency  for  investigating  and 
prosecuting  acts  of  discrimination 
against  employees  exercising  rights 
under  the  program  is  critical  to  its  effec¬ 
tive  operation.  Although  the  right  to  be 
free  from  discrlminaticm  accrues  to  the 
individual,  it  affects  the  public  interest- 
individual  employees  are  seldom  in  the 
position,  for  financial  or  other  reasons,  to 
seek  legal  redress  on  their  own.  Without 
public  representation  in  combating  dls- 
criminatifm,  employee  ri^te  might  not 
be  exMclsed  and  an  important  dement  of 


a  balanced  program  would  be  lacking  (see 
Brooklyn  Savings  Bank  v.  O’Neil,  324 
U.S.  697;  MitcheU  v.  Turner.  286  F.  2d 
104  (CA.  5) ;  and  Berg,  Equal  Employ¬ 
ment  (Opportunity  imder  the  Cfivil  Rights 
Act  of  1964,  31  Brooklyn  Ik  Rev.  62,  82, 
86). 

Under  the  State’s  developmental  time¬ 
table.  the  amendment  giving  the  State 
authority  to  prosecute  discrimination 
cases  is  scheduled  to  take  effect  in  July 
1975.  In  the  meantime,  the  authority  of 
the  Secretary  to  bring  actions  imder  sec¬ 
tion  11(c)  of  the  Federal  Occupational 
Safety  and  Health  Act  of  1970  to  remedy 
discrimination  against  employees  for  ex¬ 
ercising  rights  under  both  Federal  and 
State  law  (see  South  Carolina  approval 
decision,  37  FR  25933)  will  continue  (see 
29  CFR  1977.23).  The  State  is  expected 
to  advise  employees  of  these  continuing 
rights  under  Federal  law. 

(b)  Administration.  The  State  has  also 
promised  to  seek  amendments  to  accom¬ 
plish  the  following: 

1.  Authority  to  permit  the  review  board  to 
use  hearing  officers  to  conduct  preliminary 
review  of  contested  citations; 

2.  Limit  the  program’s  exemptions  con¬ 
cerning  places  of  employment  subject  to  the 
jurisdiction  of  other  Federal  safety  and 
health  programs  to  those  situations  where 
such  other  authority  actually  exercises  its 
jurisdiction. 

3.  The  phrase  “safety  and  health”  will 
replace  th^  words  “safety”  or  “health”  where 
iised  singly; 

4.  The  references  to  hearings  by  the  Direc¬ 
tor  of  the  agency  wUl  be  deleted  (see  Sec. 
34) ;  and 

5.  Agency  Appeal  Rights.  An  amendment 
will  specifically  give  the  agency  authority  to 
obtain  judicial  review  of  adverse  decisions  of 
the  Review  Board. 

Enforcing  agency  authority  to  seek 
judicial  review  of  quasi-Judlcial  (review 
board)  decisions  is  necessary  to  assure 
the  effective  accomplishment  of  the  pur¬ 
poses  and  objectives  of  the  law.  Without 
such  authority  and  its  exercise,  the  law 
would  be  interpreted  only  through  em¬ 
ployer  or  employee  appeals.  Such  appeals 
would  not  necessarily  represent  the  pub¬ 
lic  interest,  or  occur  where  commitments 
of  the  State  imder  its  plan  are  at  stake. 
’The  Federal  program  has  been  and  will 
continue  to  be  interpreted  by  appeals 
taken  by  the  Secretary  of  Labor,  and 
therefore,  without  the  right  to  appeal, 
the  State  would  not  be  able  to  fulfill  as¬ 
surances  required  under  29  CFR  1902.3 
(c)(1)  or  (d)(1)  that  its  standards  and 
their  enforcement  will  continue  to  be  at 
least  as  effective  as  the  Federal. 

(c)  Staffing.  Public  comments  raised 
the  issue  that  the  program  should  em¬ 
ploy  four  industrial  hygienists  rather 
than  the  two  proposed  and  that  the  at¬ 
tempts  to  hire  any  thus  far  have  been 
unsuccessful. 

If  the  agency  successfully  employs  the 
two  Industrial  hygiene  experts  contem¬ 
plated  during  the  developmental  period, 
there  would  appear  to  be  substantial  pro¬ 
portional  commitment  to  occupational 
health.  Until  developed  by  the  State,  pro¬ 
tections  in  this  area  will  be  the  respon¬ 
sibility  of  the  Federal  program,  and  State 
efforts  and  their  development  will  be 
carefully  monitore(L 


(d)  Financing.  Public  comments  also 
expressed  concern  that  the  plan’s  provi¬ 
sion  for  administrative  financial  support 
to  be  obtained  through  pro-rata  con¬ 
tributions  by  all  employers  may  create 
problems  with  respect  to  the  obtaining  of 
sufficient  funds  or  assuring  freedom  from 
employer  infiuence.  There  appears  to  be 
no  cause  for  assmnlng  that  the  State’s 
method  proposed  has  had  a  record  of 
success  in  connection  with  the  adminis¬ 
tration  of  several  State  workmen’s  com¬ 
pensation  programs  (see  Report  of  the 
National  Commission  on  State  Work¬ 
men’s  Compensation  Laws,  page  104). 

(e)  On-site  consultation.  The  State 
will  use  its  inspection  staff  to  furnish  ed¬ 
ucational.  promotional  and  technical 
material  to  employers  following  the  clos¬ 
ing  conference  of  an  enforcement  inspec¬ 
tion  as  well  as  off -site  when  requested  by 
an  employer.  In  addition,  the  program’s 
one  training  oflflcer  may  engage  in  on-site 
trtdning  activities.  So  long  as  on-site 
consultation  is  so  limited,  it  does  not  ap¬ 
pear  to  detract  from  the  effectiveness  of 
the  enforcement  program,  even  though 
no  separation  of  staffs  is  provided  (See 
Washington  approval  decisions,  38  FR 
2421,  2422) .  This  portion  of  Nevada’s  pro¬ 
gram  will  be  subject  to  careful  evalua¬ 
tion. 

Decision.  ’The  Nevada  plan  is  hereby 
approved  after  careful  consideration 
under  Section  18  of  the  Act  and  29  CFR 
Part  1902. 

This  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  regu¬ 
lations  applicable  to  State  plans  general¬ 
ly.  It  also  incorp>orates  intentions  as  to 
continued  Federal  enforcement  of  Fed¬ 
eral  standards. 

Pursuant  to  §  1902.20(b)  (1)  (ill)  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions,  the  present  level  of  Federal  en¬ 
forcement  in  Nevada  will  be  continued 
with  present  priorities  to  the  extent 
necessary  to  provide  safe  and  healthful 
workplaces  in  the  State.  Such  enforce¬ 
ment  will  not  be  reduced  in  the  health 
area,  where  the  State  is  developmental. 
An  evaluation  of  the  State  plan,  as  im¬ 
plemented,  will  be  made  on  a  continuing 
basis  to  assess  the  appropriate  level  of 
Federal  enforcement  activity.  In  this  re¬ 
gard  it  is  noted  that  the  program  will  not 
provide  assurance  that  employers  will 
maintain  required  records  during  part  or 
all  of  the  developmental  period.  (See 
§  1952.293(e) ) .  Untu  this  is  accomplished 
there  will  be  no  reduction  in  the  present 
level  of  Federal  enforcement  of  Federal 
recordkeeping  requirements. 

Subpart  W — Nevada 

1952^290  Description  of  the  plan. 

1952.291  Where  the  plan  may  be  Inspected. 

1952.292  Level  of  Federal  enforcement. 

1952.293  Developmental  schedule. 

Authoritt:  Sec.  18,  Pub.  L.  91-696,  84  Stat. 
1608  (29  UJS.C.  667). 

§  1952.290  Description  of  the  plan. 

(a)  The  Nevada  Occupational  Safety 
and  Health  program  will  be  administered 
and  enforced  by  the  Department  of  In¬ 
dustrial  Safety  of  the  Industrial  Com¬ 
mission  of  the  State  of  Nevada.  Adminis¬ 
trative  adjudications  of  proposed  pen- 
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allies  ‘Will  be  the  responsibility  of  an 
independent  five  member  review  board 
appointed  by  the  Governor. 

(b)  The  program  will  cover  all  activi¬ 
ties  of  employees  and  places  of  private 
and  public  employment  except  those  in¬ 
volving  Federal  employment,  motor  vehi¬ 
cles,  and  railroads,  subject  to  the  exercise 
of  jurisdiction  under  other  Federal  safety 
and  health  programs.  It  requires  employ- 
ei-s  of  one  or  more  employees  (including 
those  employed  by  the  State  and  its  po¬ 
litical  subdivisions)  to  furnish  them  em¬ 
ployment  and  a  place  of  employment 
which  are  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause 
death  or  serious  physical  harm,  and  to 
comply  with  all  occupational  safety  and 
health  standards  promulgated  or  issued 
by  the  agency.  Moreover,  all  safety  and 
health  standards  adopted  by  the  United 
States  Department  of  Labor  shall  be 
deemed  Nevada  Occupational  Safety  and 
Health  standards.  The  Plan  also  directs 
employees  to  comply  with  all  occupa¬ 
tional  safety  and  health  standards  and 
regulations  that  are  applicable  to  their 
own  actions  and  conduct. 

(c)  The  Plan  includes  procedures  for 
providing  prompt  and  effective  stand¬ 
ards  for  the  protection  of  employees 
against  new  and  unforeseen  haza^  and 
for  furnishing  information  to  employees 
on  hazards,  precautions,  symptoms,  and 
emergency  treatment;  and  procedures 
for  the  issuance  of  variances.  It  provides 
employer  and  employee  representatives 
an  opportunity  to  accompany  inspectors 
and  call  attention  to  possible  violations, 
before,  during,  and  after  inspections; 
protection  of  employees  against  dis¬ 
charge  or  discrimination  in  terms  and 
conditions  of  employment;  notice  to  em¬ 
ployees  or  their  representatives  when  no 
compliance  action  is  taken  upon  com¬ 
plaints,  including  informal  review;  no¬ 
tice  to  employees  of  their  protections  and 
obligations;  adequate  safeguards  to  pro¬ 
tect  trade  secrets;  prcanpt  notice  to  em¬ 
ployers  and  employees  of  alleged  viola¬ 
tions  of  standards  and  abatement 
requirements;  effective  remedies  against 
employers  and  the  right  to  review  alleged 
violations,  abatement  c>eriods,  and  pro¬ 
posed  penalties  with  opportunity  for 
employee  participation  in  the  review 
proceedings;  procedures  for  prompt  re¬ 
straint  or  elimination  of  imminent  dan¬ 
ger  conditions,  and  procedmes  for  in¬ 
spection  in  response  to  complaints. 

(d) (1)  The  Plan  includes  a  legal 
<H>inion  that  it  will  meet  the  require¬ 
ments  of  the  Occupational  Safety  and 
Health  Act  of  1970,  and  is  consistent  with 
the  Constitution  and  laws  of  the  State  of 
Nevada. 

(2)  A  merit  system  of  personnel  ad¬ 
ministration  will  be  used. 

(3)  The  Plan  provides  a  program  of 
education,  training,  and  consultation  for 
employers  and  employees. 

(4)  The  Plan  is  supplemented  by  the 
inclusion  of  implementing  legislation  and 
letters  dated  July  26,  August  10,  and  No¬ 
vember  5,  1973,  and  a  telegram  dated 
Dec.  5. 1973. 


§  1952.291  Where  the  plan  may  be  in¬ 
spected. 

A  copy  ot  the  plan  may  be  Inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  United  States 
Department  of  Labor,  Office  of  Federal 
and  State  Operations,  Occupational 
Safety  and  Health  Administration,  Boom 
800,  1726  M  Street  NW.,  Washington, 
D.C.  20210;  R^ional  Office,  Occupati<mal 
Safety  and  Health  Administration,  Room 
9470,  Federal  Office  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102;  Department  of  Industrial  Safety, 
Nevada  Industrial  Commission,  515  East 
Musser  Street,  Carson  Cfity,  Nevada 
89701. 

§  1952.292  Level  of  Federal  enforee- 
ment. 

Pursuant  to  §  1902.20ib)  (1)  (iii)  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions,  the  present  level  of  Federal  en¬ 
forcement  in  Nevada  will  be  continued 
with  present  priorities  to  the  extent 
necessary  to  provide  safe  and  hecdthful 
workplaces  in  the  State.  As  the  State  is 
develoinnental  in  its  health  program  and 
its  recordkeeping  requirements,  the  Fed¬ 
eral  activity  in  these  areas  will  remain 
undiminished.  An  evaluation  of  the  State 
plan,  as  implemented,  will  be  made  on  a 
continuing  basis  to  assess  the  appro¬ 
priate  level  of  Federal  enforcement 
activity. 

§  1952.293  Developmental  Mrhednle. 

The  following  is  a  summary  of.  the 
major  developmental  steps  provided  by 
the  plan: 

(a)  Training  of  enforcement  personnel  to 
be  completed — July  1, 1974. 

<b)  Application  of  the  program  to  State 
and  local  employees  to  take  effect — July  1, 
1974. 

(c)  Not  less  than  two  Industrial  hygiene 
experts  shall  participate  In  the  program — 
July  1,  1975. 

(d)  Proposed  amendments  to  the  Nevada 
Occupational  Safety  and  Health  Act  to  have 
been  adopted  and  to  take  effect— ^uly  1, 1976. 

(e)  System  of  recmxlkeeping  and  reporting 
fullv  developed  and  operational — Jantiary  1, 
1977.- 

(f)  Program  to  be  fully  Implemented — 
January  1, 1977. 

Signed  at  Washington.  D.C.  this  28th 
day  of  December,  1973. 

John  H.  Stsnder. 

Assistant  Secretary  of  Labor. 
IFR  Doc.74-331  PUed  l-3-74;8:46  ami 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Hawaii  Plan 

1.  Background.  Part  1952  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  States  may 
submit  for  approval,  under  the  require¬ 
ments  of  this  section,  plans  to  assume 
responsibility  for  the  development  and 
enforcement  of  State  occupational  safety 
and  health  standards. 


On  December  20,  1972,  the  State  of 
Hawaii  submitted  a  comprehensive  de¬ 
velopmental  occupationsd  safety  and 
health  plan  In  accordance  with  these 
procedures  and  on  January  22.  1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  2187)  concerning  the  sub¬ 
mission  of  the  plan  to  the  Assistant  Sec¬ 
retary  and  the  fact  that  the  question  of 
approval  was  in  issue  before  him.  No 
written  comments  were  received  and 
there  were  no  requests  for  an  informal 
hearing. 

The  plan  identifies  the  Department  of 
Labor  and  Industrial  Relations  as  the 
agency  responsible  for  the  administra¬ 
tion  of  the  plan  throughout  the  State. 
It  defines  the  covered  occupational  safety 
and  health  issues  as  defined  by  the  Sec¬ 
retary  of  Labor  in  5  1902.2(c)(1)  of 
diapter  XVII,  Title  29,  Code  of  Federal 
Regulations.  The  plan  includes  legisla¬ 
tion  passed  by  the  Hawaii  Legislature 
during  its  1972  Session  which  became 
effective  May  16,  1972.  It  also  includes 
proposed  draft  amendments  which  will 
be  considered  by  the  State  Legislature 
during  its  1974  Session  amending  certain 
provisions  of  its  enabling  legislation. 
Chapter  396  of  the  Hawaii  Revised  Stat¬ 
utes,  which  appear  necessary  or  desir¬ 
able  to  bring  them  into  conformity  with 
the  requirements  of  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  The  proposed 
amendments  are  accompanied  by  an 
opinion  from  the  Attorney  General’s  Of¬ 
fice  that  they  are  consistent  with  the 
Constitution  and  laws  of  the  State. 

2.  Issues.  Our  review  of  the  plan  raised 
several  significant  issues  which  have  been 
addressed  by  Hawaii  is  supplementary- 
letters  submitted  to  the  Assistant  Secre¬ 
tary  and  to  the  Office  of  Federal  and 
State  Operations  of  the  Occupational 
Safety  and  Health  Administration  on 
January  30.  1973,  Jtme  28,  1973,  Sep¬ 
tember  14,  1973,  October  30,  1973,  No¬ 
vember  7,  1973,  December  3,  1973,  De¬ 
cember  4,  1973  and  December  10,  1973. 
which  clarified  and  modified  the  plan  as 
indicated  beloW  and  are  incorporated  as 
part  of  the  plan. 

(a)  Standards. — 1.  Regulatory  au¬ 
thority.  Under  the  plan,  the  State  relies 
on  a  broad  statutory  authority  to  “pre¬ 
scribe  *  •  •  rules  and  regulations  •  *  * 
for  carrying  out  the  pmposes  and  pro¬ 
visions  of  [the  Act]’’  for  the  adoption 
and  promulgation  of  standards  which 
meet  the  toxic  substances  requirementi( 
of  29  CFR  1902.4(b)  (2)  (i)  and  the  em¬ 
ployee  protection  requirements  of  29 
CFR  1902.4(b)  (2)  (Vi)  and  (vU). 

The  State  has  given  assiirances  that 
it  will  continue  to  adopt  all  future  Fed¬ 
eral  standards  promulgated  by  the  As¬ 
sistant  Secretary  or  standards  which  are 
at  least  as  effective  as  such  standards 
In  addition,  in  promulgating  State  stand¬ 
ards  where  there  are  no  comparable  Fed¬ 
eral  standards,  the  State  has  provided 
assurances  that  it  will  provide  the  neces¬ 
sary  employee  protections  through  its 
authority  under  general  regulations 
where  appropriate.  Hawaii’s  experience 
In  providing  the  necessary  protections 
will  be  closely  monitored  by  this  Depart¬ 
ment  and  if  it  encounters  any  difficulty 
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in  implementing  the  required  protections 
against  hazards,  it  will  be  required  to 
seek  the  necessary  legislative  amend¬ 
ments  to  assme  that  these  protections 
are  provided. 

(2)  Standards  comparison.  A  further 
issue  is  whether  the  standards  included 
by  Hawaii  under  its  plan  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  Based  on  an  analysis  of  Ha¬ 
waii’s  standard  comparison,  standards 
covering  Subparts  E.  P,  H,  I,  J,  L,  M, 
O  and  R  of  29  CFR  1910  have  been  de¬ 
termined  to  be  at  least  as  effective  as  the 
Federal  standards  in  those  Issues.  Those 
covering  subparts  D,  G,  K,  N,  P,  Q  and  S 
of  29  CFR  1910  and  all  of  29  CFR  1926 
(construction  standards)  are  considered 
developmental  pending  submission  of  re¬ 
visions  to  the  affected  subparts.  In  the 
interim,  the  State  Intends  to  adopt  the 
Federal  standards  for  those  Subparts 
which  have  not  been  determined  to  be  at 
least  as  effective  and  within  six  months 
after  approval  will  promulgate  perma¬ 
nent  standards  at  least  as  effective  as 
those  in  the  affected  subparts.  Hawaii 
will  also  adopt  vertical  standards  for 
window  cleaning  and  tree  trimming  in¬ 
dustries  as  well  as  standards  for  boiler 
and  pressure  vessels. 

In  addition,  some  of  the  issues  pro¬ 
posed  to  be  covered  under  the  Hawaii 
plan  are  designed  for  the  protection  of 
both  employees  and  the  public.  These  in¬ 
clude  elevators,  carnival  and  amuse¬ 
ments  rides  and  aerial  tramways. 

Although  these  inclusions  do  not  ap¬ 
pear  to  detract  in  any  way  from  the  ac¬ 
ceptability  of  the  plan,  some  of  the  ac¬ 
tivities  may  in  many  respects  concern 
matters  that  only  indirectly  and  perhaps 
remotely  affect  occupational  safety  and 
health.  Therefore,  it  will  be  necessary  to 
determine  in  considering  any  grant  ap¬ 
plication  vmder  section  23(g)  of  the  Fed¬ 
eral  act  what  portion  of  these  program 
components  substantially  relate  to  em¬ 
ployees  and  their  places  of  employment 
in  issues  covered  by  the  Federal  stand¬ 
ards  because  the  Federal  share  of  the 
funding  of  the  State  program  will  have  to 
be  based  on  an  amount  not  exceeding  the 
cost  of  this  base. 

(3)  Variances.  Section  4(a)  (3)  of  the 
Hawaii  Act  provides  for  the  issuance  of 
variances  from  occupational  safety  and 
health  standards.  However,  the  legisla¬ 
tion  does  not  explicitly  distinguish  be¬ 
tween  temporary  and  permanent  vari¬ 
ances  as  imder  sections  6(b)  and  6(d)  of 
the  Federal  Act.  Rather,  the  State  pro¬ 
vides  for  the  issuance  of  such  variances 
by  adopting  the  procedures  of  29  CFR 
1905  verbatim  in  chapter  104  of  its  OSHA 
regulations  promulgated  under  section  4 
of  the  Hawaii  Occupational  Safety  and 
Health  Law.  The  legislation  specifically 
provides  for  the  notification  to  employ¬ 
ees  of  a  variance  application  and  an  op¬ 
portunity  for  employees  to  request  a 
hearing  and  partidpate  in  any  proceed¬ 
ings. 

As  indicated  in  the  Kentucky  decision 
(38  FR  20322),  29  CFR  1902.4(b)  (2)  (iv) 
requires  that  State  plans  provide  au¬ 
thority  for  the  Issuance  of  variances 
which  correspond  to  variances  author¬ 


ized  by  the  Federal  Act.  Although  the 
Hawaii  legislation  does  not  specifically 
distinguish  between  temporary  and  per¬ 
manent  variances,  of  which  the  pur¬ 
pose,  criteria  and  procedures  are  not 
similax,  the  State’s  proposal  for  com- 
plying  with  the  requirements  of  29  CFR 
1902.4(b)  (2)  (iv)  has  been  foimd  to  be 
initially  acceptable.  The  regulations 
adopted  by  the  State  are  verbatim  with 
the  comparable  Federal  regulations.  Of 
critical  importance  is  the  fact  that  the 
legislation  provides  the  necessary  au¬ 
thority  for  employee  notification  of  the 
application  and  participation  in  any 
variance  proceeding.  However,  if  the 
State  experiences  any  difficulty  in  pro¬ 
ceeding  under  section  4(a)(3)  of  its 
law  to  provide  for  temporary  and  per¬ 
manent  variances,  it  will  be  required 
to  amend  its  legislation  to  provide  spe¬ 
cific  relevant  criteria  for  the  issuance 
of  such  variances. 

(b)  Enforcement — (1)  Employee  Dis~ 
crimination.  The  Hawaii  scheme  for  the 
protection  of  employees  against  dis¬ 
charge  and  discrimination  in  terms  and 
conditions  of  employment  is  a  strong  one. 
In  addition  to  protecting  employees  for 
filing  complaints  or  testifying,  the  em¬ 
ployee  is  further  protected  under  section 
8(e) ,  if  he  refuses  to  engage  in  an  unsafe 
practice  or  to  handle  or  operate  any 
equipment  in  violation  of  the  law  or  of 
the  rules  and  regulations.  However,  in 
those  cases  where  there  is  a  finding  of 
discrimination,  the  granting  of  relief  by 
the  Director  of  the  Department  of  Labor 
and  Industrial  Relations  is  discretion¬ 
ary.  The  State  has  agreed  to  amend  sec¬ 
tion  8(e)  (4)  of  its  law  to  make  the  grant¬ 
ing  of  such  relief  mandatory  upon  find¬ 
ing  of  discrimination. 

(2)  Sanctions.  In  general,  section  10  of 
the  Law  meets  the  sanctions  require¬ 
ments  of  29  CFR  1902.4(0  (2)  (xi).  Sec¬ 
tion  10(f)  of  the  Hawaii  law  provides  for 
a  mandatory  civil  penalty  of  up  to 
$10,000  for  willful  or  repeated  violations 
whereas  the  Federal  Act  provides  for  a 
discretionary  one.  However,  the  Law  did 
not  provide  sanctions  for  false  repre¬ 
sentations  as  imder  section  17(g)  of  the 
Federal  Act.  Such  a  provision  is  par¬ 
ticularly  relevant  to  the  variance  and 
abatement  scheme  imder  the  Hawaii 
Plan.  The  State  has  proposed  an  amend¬ 
ment  to  correct  this  omission. 

In  addition,  the  law,  as  enacted,  pro¬ 
vided  that  sanctions  were  applicable  to 
employers  and  “any  person"  who  violates 
the  Act.  However,  under  the  proposed 
amendments,  the  phrase  “any  person’’ 
will  be  deleted  and  such  sanctions  will 
apply  to  employers  only. 

Finally,  the  law  provides  for  the  arrest 
of  any  person  who  violates  the  Act.  or  any 
orders  Issued  pursuant  thereto.  The 
State  has  proposed  to  delete  this  au¬ 
thority  from  its  law. 

(3)  Posting  of  violations.  As  enacted, 
the  Hawaii  law  provides  that  upon  being 
Issued  a  citation,  the  employer  would  be 
required  to  “post  said  order  in  a  promi¬ 
nent  place.’’  The  State  has  promised  to 
submit  an  amendment  to  its  legislation 
whi(^  would  provide  for  the  posting  of 
such  orders  at  or  near  the  place  where 
the  violation  occurred. 


(4)  Review  of  citations.  To  meet  the 
requirements  of  29  C7FR  1902.4(c)(2) 
(xii),  section  11,  of  the  law  provides  for 
the  review  of  any  order  of  the  director 
by  the  Labor  and  Industrial  Relations 
Appeals  Board.  The  law  provides,  among 
other  things,  that  the  filing  of  a  petition 
for  review  with  the  Board  shall  not  op¬ 
erate  to  stay  or  suspend  the  operation 
of  an  order  and  no  stay  shall  be  granted 
by  the  Board  pending  its  decision.  How¬ 
ever.  an  opportunity  for  employees  or 
their  representatives  to  participate  in 
the  review  proceedings  is  not  clearly  set 
forth  in  the  law.  To  remedy  this  defect, 
an  amendment  has  been  proposed  to  pro¬ 
vide  for  such  participation  and  regula¬ 
tions  will  be  propos^  which  would  be 
added  to  the  Rules  of  the  Appeals  Board 
to  assure  that  employees  will  have  an 
opportimlty  to  participate  as  parties  in 
such  review  proceedings.  The  proceed¬ 
ings  of  the  Board  will  be  governed  by  its 
Rules  of  Practice  and  Procedure. 

(4)  Trade  secrets.  ’The  State  will 
amend  its  trade  secrets  provision  to  pro¬ 
vide  the  necessary  authority  by  the 
agency,  the  appeals  board,  or  the  courts 
to  issue  orders  against  the  divulging  of 
such  secrets. 

(5)  Discretionary  extension  of  abate¬ 
ment  periods.  Section  4(a)  (4)  of  the 
Hawaii  Law  provides  that  an  employer 
may  petition  the  Department  for  an  ex¬ 
tension  of  time  to  comply  with  any  order 
of  the  Department.  Hawaii  maintains 
that  this  provision  is  necessary  consid¬ 
ering  its  distance  from  the  mainland  and 
its  viilnerabillty  to  shipping  strikes  which 
could  affect  the  shipment  of  necessary 
equipment. 

A  similar  provision  in  section  10(c)  of 
the  Federal  Act  permits  employers  to  re¬ 
quest  modifications  of  abatement  re¬ 
quirements  where  abatement  has  not 
been  completed  because  of  factors  be¬ 
yond  the  employer’s  reasonable  control. 
Abatement  dates  may  also  be  extended 
as  a  resxUt  of  an  informal  conference  re¬ 
quested  in  accordance  with  29  CFR 
1903.19. 

The  State  has  agreed  to  provide  safe¬ 
guards  similar  to  those  in  the  Federal 
program  to  prevent  possible  abuse  of  this 
program.  These  safeguards  include,  pro¬ 
viding  for  notification  to  employees  of 
the  petition;  employee  participation  in 
any  proceedings;  and  providing  that 
such  petition  shall  not  be  honored  if 
found  to  be  of  a  frivolous  natm'e  or  sub¬ 
mitted  solely  for  the  piupose  of  delay. 

Although  the  Hawaii  procedure  is  not 
identical  to  the  Federal  procedure,  we 
cannot  at  this  time  find  it  will  not  be  at 
least  as  effective  in  actual  operations, 
but  it  will  be  subject  to  examination 
during  the  evaluation  of  the  State 
program. 

3.  Decision.  After  careful  considera¬ 
tion  of  the  Hawaii  Plan,  including  the 
modifications  thereof,  the  Plan  is  hereby 
approved  under  section  18  of-the  Act  and 
Part  1902. 

This  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen¬ 
erally.  It  alro  incorporates  intentions  as 
to  ccmtinued  Federal  raforcement  of  Fed¬ 
eral  standards  covert  by  the  plan  and 
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the  State’s  developmental  schedule  as 
set  out  In  S  1952.313  below. 

Pursuant  to  {  1902.20(b)  (1)  (li) 

Title  29,  Code  of  Federal  Regulations, 
the  present  level  of  Federal  enforcement 
In  Hawaii  will  not  be  diminished  until 
the  State  has  promulgated  certain  stand¬ 
ards  and  until  certain  other  administra¬ 
tive  regulations  are  pnmiulgated.  An 
evaluation  of  the  plan,  as  implemented, 
will  be  made  on  a  continuing  basis  to 
assess  the  appropriate  level  of  Federal 
enforcement  activity.  Federal  enforce¬ 
ment  authority  will  c<mtlnue  to  be  exer¬ 
cised  to  the  degree  necessary  to  assiue 
occupational  safety  and  health  protec- 
titHi  to  employees  in  the  State  of  Hawaii. 
Part  1952  is  hereby  amended  by  adding 
a  new  Subpart  Y  reading  as  follows: 

Subpart  Y — Hawaii 

Sec. 

1962.310  Description  of  the  plan. 

1952.311  Where  the  plan  may  be  inspected. 

1962.312  Level  of  Federal  enforcement. 

1952.313  Developmental  schedule. 

ArraoRiTT:  Sec.  18.  PubUc  Law  91-598, 
84  Stat.  1608  (29  UA.C.  667). 

§  1952.310  Descriptkm  of  the  plan. 

(a)  The  plan  designates  the  Depart¬ 
ment  of  Labor  and  hidustrial  Relations 
as  the  agency  responsible  for  adminis¬ 
tering  the  plan  throughout  the  State.  It 
proposes  to  define  the  occupational 
safety  and  health  issues  covered  by  it  as 
defined  by  the  Secretary  of  Labor  in  29 
CFR  1902.2(c)(1).  All  occupaUonal 
safety  and  health  standards  promul¬ 
gated  by  the  n.S.  Secretary  of  Labor  will 
be  adopted  under  the  plan  as  well  as  cer¬ 
tain  standards  deemed  to  be  “as  effective 
as”  the  Federal  standards,  except  those 
found  in  29  CFR  Parts  1915,  1916,  1917, 
and  1918  (ship  repairing,  shipbuilding, 
shipbreaking  and  Icmgshoring) . 

(b)  Within  the  plan  there  is  the 
Hawaii  Oxupational  Safety  and  Health 
Law  which  became  law  on  May  16,  1972. 
The  law  as  enacted  gives  the  Department 
of  Labor  and  Industrial  Relations  the 
authority  to  inspect  workplaces  and  to 
Issue  citations  for  the  abatement  of  vio¬ 
lations  and  there  is  also  included  a  pro¬ 
hibition  against  advance  notice  of  such 
inspections.  The  law  is  also  intended  to 
to  Insure  employer  and  employee  repre¬ 
sentatives  an  opportunity  to  accompany 
Inspectors  and  to  call  attention  to  pos¬ 
sible  violations;  notification  of  em¬ 
ployees  or  their  representatives  when  no 
compliance  action  is  taken  as  a  result 
of  alleged  violations;  protection  of  em¬ 
ployees  against  discharge  or  discrimina¬ 
tion  in  terms  and  conditions  of  empl(^- 
ment;  adequate  safeguards  to  protect 
trade  secrets.  There  is  provision  made  for 
the  prompt  restraint  of  imminent  danger 
situaticms  and  a  system  oi  penalties  tor 
violaticm  of  the  law. 

(c)  The  plan  also  Includes  proposed 
amendments  to  be  considered  by  the 
Hawaii  Legislature  during  its  1974  ses¬ 
sion  amending  the  Occupational  Safety 
and  Health  Law.  and  related  provisions, 
to  bring  them  into  conf(»mity  with  the 
requlranents  of  Part  1902. 


(d)  The  Hawaii  plan  bicludes  the  fol~ 
lowing  documents  as  of  Uw  date  of 
approval: 

(1)  The  plan  description  documents, 
including  the  Hawaii  Occupational 
Safety  and  Health  Law,  the  proposed 
amendments  to  the  Law  and  appendices 
in  three  (3)  volumes; 

(2)  Letter  from  Robert  K.  Hasegawa, 
Director  of  the  Department  of  Labor  and 
Industrial  Relatkms,  to  Jay  Amoldus, 
Project  Officer,  OfiBce  ot  Federal  and 
State  Operati<ms,  December  10, 1973,  sub¬ 
mitting  clarifications  to  the  plan. 

(3)  Letters  frran  Robert  C.  Gilkey, 
D^uty  IXrector  of  the  Department  of 
Labor  and  Industrial  Relations,  to  Jay 
Amoldus.  December  3,  1973  and  Decem¬ 
ber  4,  1973  submitting  clarifications  and 
deletion  to  the  plan. 

(4)  Letters  frcmi  Robert  K.  Hasegawa 
to  Gabriel  GOlottl.  Assistant  Regional 
Director,  January  30,  1973,  and  June  28, 
1973. 

(5)  Letter  frmn  Robert  A.  Gilkey  to 
Jc^  H.  Stender,  Assistant  Secretary  of 
Labor,  October  30,  1973. 

(6)  Letters  from  Robert  K.  Hasegawa 
to  John  H.  Stender.  Assistant  Secretary 
of  Labor.  November  7,  1973  and  Septem¬ 
ber  14,  1973  submitting  proposed  legis¬ 
lative  amendments  and  modifications 
and  clarifications  to  the  plan. 

§  1952.311  Where  the  plan  may  be  in* 
apecled. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  fcdlowlng  locations:  OfBce  of  Fed¬ 
eral  and  State  Operations.  Occxipatlonal 
Safety  and  Health  Administration,  1726 
M  Street,  N.W.,  Washington,  D.C.  20210; 
Assistant  Regional  Director,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  9470,  Federal  OfiSce  Building,  450 
Golden  Gate  Avenue.  San  Francisco,  CA 
94102;  and  the  o£Bces  of  the  Department 
of  Labor  and  Industrial  Relations,  Room 
308,  825  Milianl  Street,  Hontdulu,  HA 
96313. 

§  1952.312  Level  of  Federal  enforce* 
menu 

Pursuant  to  S  1902.20(b)  (1)  (iU)  of 
Title  29,  Code  of  Federal  Regulations,  the 
exercise  of  Federal  enforcement  author¬ 
ity  in  Hawaii  will  not  be  diminished. 
Present  priorities  of  Federal  enforcement 
will  continue  at  least  imtil  the  State  has 
promulgated  certain  standards  and  until 
certain  other  administrative  regulatlcms 
are  promulgated. 

§  1952.133  Developmental  schedule. 

1.  Introduction  of  Legislative  amendments 
to  State  Legislature  January  1974. 

2.  Hearing  on  standards  promulgation 
March  1974. 

3.  Implementation  Management  Informa¬ 
tion  System  1974. 

4.  Complete  implementation  of  health  pro¬ 
gram  December  1974. 

5.  Complete  State  plan  Implementation 
December  1976. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.74-332  Filed  1-8-74:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATZ  STAND¬ 
ARDS 

Approval  of  Connecticut  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

The  State  of  Connecticut  submitted  (»i 
December  12,  1972,  a  plan  pursuant  to 
Part  1902  requesting  approval  of  the  plan 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
plan  was  submitted  for  National  Office 
review  June  7,  1973,  and  on  June  21, 
1973,  a  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  16283)  concerning 
the  submissicm  of  the  plan  and  the  fact 
that  the  question  of  aimfoval  was  in  issue 
before  the  Assistant  Secretary. 

The  plan  designates  the  Department 
of  Labor  as  the  agency  respo^ble  for 
administering  and  enforcing  the  plan 
throughout  the  State.  It  defines  the  cov¬ 
ered  occupational  safety  and  health  is¬ 
sues  as  d^ned  by  the  Seretary  of  Labor 
in  f  1902.2(c)  (1)  of  Chapter  XVH,  TiUe 
29,  Code  of  Federal  Regulations.  Fmther. 
Connecticut  has  adopted  all  Federal  oc¬ 
cupational  safety  and  health  standards 
prmnulgated  as  of  October  18,  1972. 
Permanoit  standards  that  have  been 
and  will  be  ad<g)ted  by  the  Secretary  of 
Labor  after  October  18,  1972  will  be 
ad(H>ted  as  State  standards  within  6 
months  of  Federal  promulgation.  The 
plan  win  cover  all  employees  within  the 
State  including  employees  of  public 
agencies  of  the  State  and  its  political 
subdivisicms. 

The  plan  includes  the  Connecticut 
Occupational  Safety  and  Health  Act 
which  was  effective  July  2, 1973.  Amend¬ 
ments  to  the  Connecticut  Act  will  be  in¬ 
troduced  in  the  1974  session  of  the  Con¬ 
necticut  legislature  to  bring  certain 
provisicms  of  the  Act  into  full  conformity 
with  the  requirements  of  section  18(c) 
of  the  Federal  Act  and  29  CFR  Part 
1902. 

Interested  persons  were  afforded 
thirty  (30)  days  from  the  date  of  pub¬ 
lication  to  sidauit  written  comments  con¬ 
cerning  the  plan.  Further,  interested 
persons  were  given  an  opportunity  to 
request  an  informal  hearing  with  re¬ 
spect  to  the  plan  or  any  part  thereof, 
upon  the  basis  of  substantial  objections 
to  the  plan’s  provisions. 

Written  comments  concerning  the 
plan  were  submitted  on  bdialf  of  the 
American  Federation  of  Labor  and  Con¬ 
gress  of  Industilal  Organizations  (AFL- 
CIO) ,  the  Connecticut  State  Labor 
Council,  AFL-CHO,  the  Office  of  the  Fire 
Marshall,  Town  of  Tnunball,  and  the 
Connecticut  Business  and  Industry  As¬ 
sociation.  The  State  Ladwr  Council.  AFL- 
CIO,  requested  a  hearing.  Although  the 
request  for  a  hearing  demonstrated 
strong  preferences  for  different  methods 
of  administration  and  legislative  au- 
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thority  from  those  that  have  been  pro¬ 
posed  by  the  State,  it  did  not  indicate 
that  the  plan  failed  in  any  material  way 
to  meet  the  criteria  for  acceptability  as 
set  forth  in  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  For  these  reasons,  the 
request  for  an  informal  hearing  is  de¬ 
nied  as  not  being  based  on  substantial 
objections. 

2.  Issues.  Pursuant  to  the  public  com¬ 
ments  and  discussions  with  the  staff  of 
the  OfiOce  of  Federal  and  State  Opera¬ 
tions  of  the  Occupational  Safety  and 
Health  Administration,  the  State  has 
made  some  modifications  in  its  plan  in 
order  to  clarify  several  provisions  in  the 
legislation  and  in  the  administrative  pro¬ 
cedures  incorporated  in  the  plan  as  sub¬ 
mitted.  Connecticut  made  these  changes 
in  a  letter  dated  November  19, 1973. 

The  modifications  that  have  been  made 
by  the  State  include  the  following: 

(a)  revision  of  the  language  in  sec¬ 
tion  3(a)  (2)  of  the  Connecticut  Act  to 
conform  to  the  coverage  under  the  Fed¬ 
eral  Act  which  is  not  applicable  to  the 
“working  conditions’*  of  employees  over 
which  other  Federal  agencies  have  exer¬ 
cised  statutory  authority; 

(b)  amendments  of  sections  6  (e) ,  (f) 
and  (g)  of  the  Connecticut  Act  to  pro¬ 
vide  for  request  for  variances  to  stand¬ 
ards  from  owners,  lessees,  agents  or 
managers  of  buildings  since  these  per¬ 
sons  have  an  obligation  \mder  section 
3(c)  of  the  Connecticut  Act  to  comply 
with  safety  and  health  standards  and  are 
subject  to  the  penalty  provisions; 

(c)  editorial  changes  in  the  penalty 
provisions  section  16  (a),  (b),  (c)  and  (e) 
so  that  the  language  is  consistent  as  to 
assessment  of  penalties  for  vlcdations  of 
standard,  orders,  or  regulations  as  well 
as  imder  the  general  duty  clause; 

(d)  assurances  that  standards  will 
protect  employees  over  their  working 
lives  and  that  the  results  of  medical  ex- 
amtnaUons  required  by  standards  will  be 
available  to  the  State  and  to  the  em¬ 
ployee’s  own  physician  if  the  employee 
so  requests.  If  any  difficulties  are  subse¬ 
quently  encoimtered  in  carrying  out 
these  assmances,  the  Connecticut  De¬ 
partment  of  Labor  will  be  required  to 
promulgate  regulations  or  propose  leg¬ 
islation  to  resolve  any  legal  impediments. 
(See  Maryland  decision  38  FR  17834) . 

In  ad(fition  to  the  subjects  of  plan 
modification  discussed  above,  the  legisla¬ 
tion  differs  from  the  Federal  Act  in  the 
following  areas:  ^ployers  as  well  as  em¬ 
ployees  are  notified  if  no  action  is  taken 
on  an  employee  complaint  or  if  the  State 
determines  not  to  issue  a  citation  when 
a  violation  is  brought  to  its  attention  in 
writing  during  an  inspection.  Of  course, 
the  employee’s  request  for  confidentiality 
is  honored  in  these  circumstances.  ’The 
notification  enables  the  employer  to  cor¬ 
rect  possible  hazards  which  are  not  cur¬ 
rently  considered  actionable  by  the  State. 
'The  legislation  sp>ecifically  states  that 
this  notification  does  not  preclude  future 
enforcement  action.  The  employer  is  also 
notified  along  with  the  onployee  of  the 
Commissioner’s  determinaticm  on  a  dis¬ 
crimination  complaint  filed  under  section 


12(c)  of  the  Connecticut  Act.  These  pro¬ 
visions  in  the  Connecticut  Act  do  not  ap¬ 
pear  to  detract  from  the  effectiveness  of 
the  enforcement  program  and  they  will 
be  subject  to  close  evaluation  in  actual 
oi)erati(xi.  Other  differences  include  the 
area  of  right  of  entry,  where  the  State, 
in  addition  to  obtaining  a  warrant,  may 
fine  or  Imprison  for  up  to  six  months  an 
employer  or  other  individual  who  refuses 
entry  to  a  State  inspector.  And  there  is 
also  a  provision  for  a  fine  of  up  to  $10,- 
000  and  imprisonment  up  to  one  year  for 
causing  bodily  harm  to  an  Inspector. 

3.  Decision.  After  careful  considera¬ 
tion  of  the  Coimecticut  plan  and  com¬ 
ments  submitted  regarding  the  plan,  the 
plan  is  hereby  approved  under  section  18 
of  the  Act  and  Part  1902. 

This  decision  Incorporates  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gm- 
erally.  It  al^  incorporates  intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State’s  developm^tal 
schedule  as  set  out  below. 

Pursuant  to  §  1902.20(b)  (1)  (ill)  of 
Title  29,  Code  of  Federal  Regulations,  the 
exercise  of  Federal  enforcement  author¬ 
ity  in  Connecticut  will  not  be  diminished. 
Present  priorities  of  Federal  enforcement 
will  continue  at  least  until  the  State  has 
promulgated  rules  for  the  operation  of 
the  Occupational  Safety  and  Health  Re¬ 
view  Commission  and  imtil  certain  other 
administrative  regiilations  are  published. 
Evaluations  of  the  State  plan,  as  im¬ 
plemented.  will  be  made  on  a  continuing 
basis  to  assess  the  appropriate  level  of 
Federal  enforcement  activity.  Fed¬ 
eral  enforcement  authority  will  continue 
to  be  exercised  to  the  degree  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  the  State  (ff 
Connecticut.  Part  1952  is  hereby 
amended  by  adding  thereto  a  new  Sub¬ 
part  X  reading  as  follows: 

Subpart  X — Connecticut 

1952.300  Description  of  the  plan. 

1952.301  Where  the  plan  may  be  Inspected. 

1952.302  Level  of  Federal  enforcement. 

1952.303  Developmental  schedule. 

§  1952.300  Description  of  the  plan. 

(a)  The  State’s  program  will  be  ad¬ 
ministered  and  Kiforced  by  the  Depart¬ 
ment  of  Labor.  Pursuant  to  Public  Act 
No.  73-449,  the  Occupational  Health  Di¬ 
vision  of  the  State  Department  of  Health 
has  been  transferred  to  the  Department 
of  Labor.  Safety  and  health  standards, 
therefore,  will  be  promulgated  and  en¬ 
forced  by  the  Commissioner  of  Labor. 
Such  standards  are  limited  to  Federal 
standards  except,  where  no  Federal 
standard  is  applicable,  the  Commissicmer 
may  provide  for  a  State  standard.  Ad¬ 
ministrative  adjudications  will  be  the 
responsibility  of  an  indep^dent  State 
Occupational  Safety  and  Health  Review 
Commission. 

(b)  Ihe  State  program  will  protect 
all  employees  within  the  State  including 
those  employed  by  the  State  and  its  po¬ 
litical  subdivisions.  Public  employees  are 


to  be  granted  the  same  protections  as  are 
afforded  employees  in  toe  private  sector. 

(c)  Connecticut  has  adopted  all  Fed¬ 
eral  standards  promulgated  as  of  Oc¬ 
tober  18. 1972.  Future  permanent  Federal 
standards  will  be  adopted  by  the  State 
within  6  months  after  promulgation  by 
toe  Secretary  of  Labor. 

(d)  The  State  enabling  legislation  be¬ 
came  law  on  July  2.  1973.  The  Act  sets 
forth  toe  general  authority  and  scope  for 
implementing  toe  plan.  The  plan  also 
contains  proposed  amendments  to  toe 
Act  which  are  designed  to  bring  toe  legis¬ 
lation  into  full  conformity  with  section 
18(c)  of  the  Federal  Act  and  Part  1902. 

(e)  The  Connecticut  Act  and  toe  pro¬ 
posed  regulations  that  will  be  adopted 
pursuant  to  it  provide  procedures  for 
prmnpt  and  effective  standards-setting 
for  toe  protection  of  employees  against 
new  and  unforeseen  hazards  and  for  fur¬ 
nishing  Information  to  employees  on 
hazards,  precautions.  s3miptoms,  and 
emergency  treatment;  variances;  toe 
giving  to  employer  and  employee  rep¬ 
resentatives  an  opportunity  to  accom¬ 
pany  inspectors  and  to  call  attention  to 
possible  violations  before,  during,  and 
after  inspections;  the  protection  of  em¬ 
ployees  against  discharge  or  discrimina¬ 
tion  in  terms  or  conditions  of  emplc^- 
ment  by  filing  complaints  with  toe  Com¬ 
missioner  of  Labor;  notice  to  employees 
or  their  representatives  and  to  employers 
when  no  compliance  action  is  taken  upon 
complaints,  including  informal  review; 
notice  to  employees  of  their  protections 
and  obligations;  adequate  safeguards  to 
protect  trade  secrets;  prompt  notice  to 
employers  and  employees  of  alleged 
violations  of  standards  and  abatement 
requirements;  effective  sanctions  against 
employers;  the  right  to  review  alleged 
violations,  abatement  periods,  and  pro¬ 
posed  penalties  with  the  opportunity  fmr 
employee  participation  as  parties  in  toe 
review  proceedings  of  the  independent 
Review  Commission;  prompt  restraint  or 
elimination  of  Imminent  danger  condi¬ 
tions  through  injimctions  in  the  courts  of 
common  pleas;  and  toe  development  of 
a  program  to  encourage  voluntary  com¬ 
pliance  by  employers  and  employees. 

(f)  The  plan  includes  a  statement  of 
toe  Governor’s  support  of  it  and  of  the 
proposed  amendments  to  its  legislation. 
It  sets  out  goals  and  provides  a  time¬ 
table  for  bringing  the  plan  into  full  cwi- 
formity  with  Part  1902  of  this  chapter. 
Personnel  hired  imder  the  State’s  merit 
system  will  carry  out  toe  program. 

§  1952.301  Where  the  plan  may  be  in¬ 
spected. 

A  copy  of  toe  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  toe  following  locations:  United  States 
J^epartment  of  Labor,  Office  of  Federal 
and  State  Operations.  Occupational 
Safety  and  Health  Administration,  Room 
800,  1726  M  Street  NW.,  Washington, 
D.C.  20210;  Regional  Office,  Occupa¬ 
tional  Safety  and  Health  Administration, 
18  Oliver  Street,  Fifth  fioor,  Boston, 
Massachusetts  02110;  and  Department 
of  Labor,  200  Folly  Brook  Blvd.,  Weth¬ 
ersfield,  C(Hmecticut  06109. 
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§  1952.302  Level  of  Federal  enforce 
ment. 

Piirsuant  to  §  1902.20(b)  (1)  (ill)  ol 
Title  29.  Code  of  Federal  Regulaticxis,  the 
exercise  of  Federal  enforcement  author¬ 
ity  in  Connecticut  win  not  be  diminished. 
Present  priorities  of  Federal  enforcement 
will  continue  at  least  until  tiie  State  has 
promulgated  rules  for  the  operation  of 
the  Occupational  Safety  and  Health  Re¬ 
view  Board  and  imtil  certain  other  ad¬ 
ministrative  regulations  are  prwnul- 
gated. 

§  1952.303  Developmental  achedule. 

(a)  Manual  Management  Information 
System  in  operation  30  days  after  fund¬ 
ing; 

(b)  Adoption  of  Federal  regulations  29 
CFR  Parts  1903,  1904,  1905  with  the  ex¬ 
ception  of  S  1904.13  on  variances  for 
recordkeeping  within  6  weeks  of  fund¬ 
ing; 

(c)  Submission  of  legislative  amend¬ 
ments  to  the  1974  sessitm  of  the  legisla¬ 
ture  in  February,  1974; 

(d)  C(Mnpletl(m  of  staflSng  require¬ 
ments  as  prescribed  by  the  plan  by  July  1. 
1975,  through  hiring  25  additional  per¬ 
sonnel  plus  a  training  and  education 
officer; 

(e)  Directive  from  the  Governor  on  the 
State  agency  safety  program  will  be  is¬ 
sued  by  July  1, 1974; 

(f)  Training  and  education  programs 
for  State  and  mimicipal  employers  by 
July  1,  1974; 

(g)  Establishment  of  the  Occupational 
Safety  and  Health  Review  Commission 
no  later  than  9  months  after  fimding; 

(h)  Revision  of  the  Federal  Com¬ 
pliance  Maniial  currently  used  by  the 
State  to  include  (Connecticut  references, 
terms,  and  forms  by  December  1, 1974; 

(I)  State  and  municqml  safety  and 
health  coverage  fully  operational  by  Jan¬ 
uary  1,  1975; 

(J)  Automated  Management  Informa¬ 
tion  System  will  be  in  op>eration  by  Jan¬ 
uary  1, 1975;  and 

(k)  Within  three  years  of  commence- 
moit  of  oi^rations  under  the  phm  all 
developmental  steps  will  be  fully  imple¬ 
mented. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608,  (29 
U3X:.  667) ) . 

Signed  at  Washington,  D.C.  this  28th 
day  of  December,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
IFR  Doc.74-333  FUed  1-3-74:8:45  amj 


Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN¬ 
AGEMENT  POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAFTER  D— FINANCML  MANAGEMENT 

PART  254— COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS 

This  document  converts  Office  of  Man¬ 
agement  and  Budget  (Circular  A-21  into  a 
General  Services  Administration  Federal 
Management  (Circular  (FMC  73-8)  in  ac¬ 
cordance  with  Executive  Order  11717  and 


Office  of  Management  and  Budget  Bul¬ 
letin  74-4  which  transferred  certain  Of¬ 
fice  of  Management  and  Budget  r^pon- 
sibilities  to  the  General  Services  Admin¬ 
istration. 

FMC  73-8,  dated  December  19.  1973. 
provides  principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
educational  instituticms. 

Part  254,  Cost  principles  for  educa- 
ti<Hial  institutions,  is  aclded  to  read  as 
set  forth  below. 

Sec. 

254.1  Purpose. 

254.2  Supersession. 

2543  Policy  intent. 

254.4  Applicability  and  scope. 

2543  Responsibilities. 

254.6  Appendices. 

254.7  Inquiries. 

Atithoritt:  Executive  Order  11717  (38 
PJt.  12315,  May  11. 1973) 

Effective  date.  This  regulation  is  effec¬ 
tive  December  19, 1973. 

Dated:  December  19, 1973. 

Arthur  F.  Sampson, 
Adr.iinistrator  of  General  Services. 

§  254.1  Purpoec. 

This  part  establishes  principles  for  de¬ 
termining  costs  applicable  to  grants  and 
contracts  with  educational  institutions. 

§  254.2  Supersession. 

The  President  by  Executive  Order 
11717  transferred  the  functiixis  covered 
by  this  part  from  the  Office  of  Manage¬ 
ment  and  Budget  to  the  General  Services 
Administration.  This  part  is  therefore 
issued  as  a  replacement  for  previous  Of¬ 
fice  of  Management  and  Budget  (Circular 
No.  A-21, 

§  254.3  Policy  intent. 

This  part  provides  principles  for  de¬ 
termining  the  costs  applicable  to  re¬ 
search  and  development  and  to  training 
and  other  educational  services  performed 
by  educational  institutions  under  grants 
from  and  contracts  with  the  Federal 
<3ovemment.  These  principles  are  con¬ 
fined  to  the  subject  of  cost  determination 
and  make  no  attempt  to  identify  the  cir- 
ciimstances  or  dictate  the  extent  of 
agency  and  Institutional  participation  in 
the  financing  of  a  particular  project.  The 
principles  are  designed  to  provide  recog¬ 
nition  of  the  full  allocated  costs  of  such 
work  under  generally  accepted  account¬ 
ing  principles.  No  provision  for  profit 
or  other  increment  above  cost  Is 
intended. 

§  254.4  Applicability  and  scope. 

The  provisions  of  this  part  apply 
to  all  Federal  agencies  that  sponsor  re¬ 
search  and  development  and  training 
and  other  educational  services  work  at 
educational  institutions. 

§  254.5  Responsibilities. 

The  successful  application  of  these 
principles  requires  development  of  mu¬ 
tual  understanding  between  r^resenta^ 
tives  of  educational  institutions  and  of 
the  Federal  Government  as  to  their 
scope,  implementation,  and  intenneta- 
tlon. 


The  principles  and  related  policy 
guides  are  set  forth  in  the  attachments, 
which  are: 

§  254.6  ^pendices. 

Appendix  A — ^Prlnc4>le8  for  determining 
costs  applicable  to  research  and  develc^ment 
under  grants  and  contracts  with  educa¬ 
tional  institutions 

Appendix  B — Principles  for  determining 
costs  iq>piicabic  to  training  and  other  edu¬ 
cational  aervicee  undmr  grants  and  contracts 
with  educational  Instltutlcms 

Appendix  C — Cost  accounting  standards 
issued  by  the  Cost  Accoimting  Standards 
Board  under  the  authority  of  Public  Law 
91-379  (60  UB.C.  App.  2168)  * 

No  substantive  changes  have  been  made 
In  the  attachments  from  the  last  version 
of  the  predecessor  OMB  Circular  No. 
A-21. 

§  254.7  Inquiries. 

Further  Information  concerning  this 
part  may  be  obtained  by  contacting: 

General  Services  AdmlnlstratUm  (AMF) 
Washington.  DXl.  20406 
Telephone:  IDS  183-7747 

FTS  202-843-7747 

[Federal  Management  Circular  73-8] 

Appendix  A:  PaiMCiPLxs  roa  Dktekmininc 
Costs  Applicabi.x  to  Rxsxarch  and  De- 
VXLOPMXNT  UNDKB  GRANTS  AND  CONTRACTS 

With  Educationai.  Institutions 

A.  Purpose  and  sct^ 

1.  Objectives _ _ _ _ 

2.  Pmicy  guides _ _ _ 

3.  Application _ _ 

B.  Definition  of  terms 

1.  Organized  research _ _ 

2.  Departmental  research _ _ 

3.  Research  agreement _ _ 

4.  Other  institutional  activities _ 

5.  Apportionment _ _ 

6.  Allocation _ 

7.  Stipulated  salary  support _ 

C.  Basic  considerations 

1.  Composition  of  total  costs - 

2.  Factors  affecting  allowability  ot 

costs  _ - 

3.  Reasonable  costs _ _ 

4.  Allocable  costs _ _ _ 

5.  Applicable  credits _ 

6.  Costs  incurred  by  State  and  local 

governments  _ _ 

D.  Direct  costs 

1.  Oenersl _ 

2.  Application  to  research  agree¬ 
ments  _ 

E.  Indirect  costs 

1.  General _ _ 

2.  Criteria  tax  distribution _ 

8.  Admlnistratlcm  of  limitations  on 
allowances  for  research  costs.... 

F.  Identification  and  assignment  of  indirect 

costa 

1.  General  administration  and  gen¬ 

eral  expenses _ 

2.  Research  administration  ex¬ 

penses  _ - 

3.  Operation  and  maintenance  ex¬ 

penses  _ - 

4.  Library  expenses - 

3.  Departmental  administration  ex¬ 
penses  _ _ _ - 

6.  Setoff  for  indirect  expenses  other¬ 
wise  provided  for  by  the  Gov¬ 
ernment  _ — 


»FUed  ae  part  at  tlM  orlgliua  document. 
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a.  Determination  and  application  of  indirect 
cost  rate  or  rates 

L,  iBdlrect  ocmt  pools - 

d.  Tbe  distribution  base - 

5.  Negotiated  lump  sum  lor  Indirect 

4.  Predetermined  fixed  rates  for  In¬ 
direct  ooe4e - 

6.  Negotiated  fixed  rates  end  carry¬ 

forward  provisions - - — 

H.  SimpUfled,  method  for  small  institutions 

1.  General - - - 

2.  Abbreviated  procedure - 

J.  General  standards  for  selected  items  of  cost 

1.  Advertising  costs - 

2.  Bad  debts - 

3.  Capital  expendltiires _ 

4.  Civil  defense  costs _ 

6.  Commencement  and  oonvocatlon 

costs _ 

6.  Oommxmlcatlon  costs _ 

7.  Compensation  for  personal  serv¬ 

ices  _ 

8.  Contingency  provisions _ 

9.  Deans  of  faculty  and  graduate 

schools _ 

10.  Depreciation  and  use  allowances. 

11.  Employee  morale,  health,  and 

welfare  costs  and  credits - 

12.  Entertainment  costs _ 

13.  Equipment  and  othOT  facilities.. 

14.  Fines  and  penalties _ 

15.  Insurance  and  Indemnification. 

16.  Interest,  fund  raising,  and  In¬ 
vestment  management  costs _ 

17.  Ijabor  relations  costs _ 

18.  Iiosses  on  other  research  agree¬ 
ments  or  contracts _ 

19.  Maintenance  and  repair  costs _ _ 

20.  Material  costs _ 

21.  Memberships,  subscriptions  and 

professional  activity  costs _ 

22.  Patent  costs _ 

23.  Pension  plan  costs _ 

24.  Plant  security  costs _ 

25.  Preresearch  agreement  costs _ 

26.  Professional  services  costs _ 

27.  Profits  and  losses  on  disposition 

of  plant,  equipment,  or  other 
csq>ttal  assets - 

28.  Proposal  costs _ 

29.  Public  Information  services  costs 
80.  Rearrangement  an^  alteration 

costs  _ 

31.  Reconversion  costs _ 

82.  Recruiting  costs _ 

83.  Royalties  and  other  costs  for  use 

of  patents _ 

34.  Sabbatical  leave  costs _ 

35.  Scholarships  and  student  aid 

costs  _ 

86.  Severanoe  pay _ 

37.  Specialized  service  facilities  op¬ 
erated  by  Institution _ 

88.  ^lecial  services  costs _ i _ 

SO.  GMaff  benefits _ 

40.  Student  activity  costs _ 

41.  Student  services  costs _ 

42.  Taxes _ 

48.  Transportation  costs _ 

44.  Travel  costs _ 

45.  Termination  costs  iqiplicable  to 

resesurCh  agreements _ 

K.  Certification  of  charges _ 

A.  Purpose  and  scope — 1.  Objectives.  This 
part  provides  principles  for  determining  the 
costs  applicable  to  research  and  development 
work  performed  by  educational  Institutions 
under  grants  from  and  contracts  with  the 
Federal  Government.  These  principles  are 
confined  to  the  subject  of  cost  determina¬ 
tion  and  make  no  attempt  to  Identify  the  clr- 
cumstaneee  or  dictate  the  extent  of  agency 
*nii  Institutional  participation  In  the  financ¬ 
ing  of  a  particular  research  or  development 


project.  The  priaaclpies  ace  designed  to  pro- 
eida  moagnltton  «f  the  full  lalloaated  costs 
of  such  leeearch  wmk  under  generally  ac- 
o^ted  accounting  principles.  No  provision 
for  profit  or  other  Increments  above  cost  Is 
Intended. 

2.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between  npresmita- 
tlves  of  imtversltiee  and  of  Ihe  Federal  Gov-  ‘ 
emment  as  to  their  scope,  implementation, 
and  Interpretation.  It  Is  recognized  that — 

a.  The  arrangements  for  agency  and  insti¬ 
tutional  participation  in  the  financing  of  a 
research  and  development  project  are  prop¬ 
erly  subject  to  negotiation  between  the 
agency  and  the  Institution  concerned  in  ac¬ 
cordance  with  such  Government-wide  cri¬ 
teria  as  may  be  applicable. 

b.  Each  college  and  university,  possessing 
Its  own  unique  combination  of  staff,  facili¬ 
ties  and  experience,  should  be  encouraged  to 
conduct  research  In  a  manno'  consonant  with 
Its  own  academic  philosophies  and  institu¬ 
tional  objectives. 

c.  Each  Institution,  In  the  fulfillment  of  Its 
obligations,  should  employ  sound  manage¬ 
ment  practices. 

d.  The  application  of  the  principles  estab¬ 
lished  herein  should  require  no  significant 
changes  In  the  generally  accepted  accounting 
practices  of  colleges  and  universities. 

e.  Oognizant  Federal  agencies  Involved  in 
negotiating  indirect  cost  rates  and  auditing 
should  assure  that  institutions  are  generally 
appl3rlng  the  cost  principles  and  standards 
herein  provided  on  a  consistent  basis.  Where 
wide  variations  exist  In  the  treatment  of  a 
given  cost  item  among  Institutions,  the  rea¬ 
sonableness  and  equitableness  of  such  treat¬ 
ments  should  be  fully  considered  during  the 
rate  negotiations  and  audit. 

3.  Application.  All  Federal  agencies  that 
sponsor  research  and  development  work  at 
educational  Institutions  shoxild  apply  these 
principles  and  related  policy  guides  m  deter¬ 
mining  the  costs  incurred  for  such  wwk 
Tinder  any  type  of  research  and  develc^ment 
agreement.  These  principles  should  also  be 
used  as  a  guide  In  the  pricing  of  fixed  price 
contracts  or  lump  sum  agreements. 

B.  Definition  of  terms. — 1.  Organized  re¬ 
search  means  all  research  acUvltles  of  an 
Institution  that  are  separately  budgeted  and 
accounted  for. 

2.  Departmental  research  means  research 
activities  that  are  not  separately  budgeted 
and  accounted  for.  Such  research  work,  which 
includes  all  research  activities  not  encom¬ 
passed  under  the  term  organized  research.  Is 
regarded  for  purposes  of  this  document  as 
a  part  of  the  Instructional  activities  of  the 
Institution. 

3.  Research  agreement  means  any  valid 
arrangement  to  perform  federally  qmnsored 
research.  Including  grants,  cost-reimburse¬ 
ment  type  ccmtracts,  cost-reimbursement 
type  subcontracts,  and  fixed-price  contracts 
and  subcontracts  for  research. 

4.  Other  institutional  activities  means  all 
organized  activities  of  an  institution  not 
directly  related  to  the  Instruction  and  re¬ 
search  functions,  such  as  residence  halls, 
dining  halls,  student  ho^tals,  student 
unions.  Intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartments,  guest 
houses,  chapels,  theaters,  public  museums, 
and  other  slmlUu'  activities  or  auxiliary  en¬ 
terprises.  Also  Included  under  this  definition 
Is  any  other  category  of  cost  treated  as  “un¬ 
allowable,'’  provided  surii  category  of  cost 
Identtfles  a  function  or  activity  to  which  a 
portion  of  the  Institution’s  Indirect  costs 
(os  defined  In  section  E.l.)  are  properly 
allocable. 

6.  Apportionment  means  the  process  by 
which  the  Indirect  costs  of  the  hurtitutlon 
are  assigned  as  between  (a)  instruction  and 


research,  and  (b)  other  Institutional 
activities. 

6.  AOocatim  means  the  process  by  which 
the  Indirect  costs  apportioned  to  tnsftructlon 
and  researcfii  are  asslgnod  as  between  (a)  or¬ 
ganized  research,  and  (b)  instruction,  In- 
clndlirg  departmental  research. 

7.  Stipulated  salary  support  Is  a  fixed  or 
a  stated  dollar  amount  of  the  salary  of  pro¬ 
fessorial  or  other  professional  staff  Involved 
In  the  conduct  of  research  whl<h  a  Govern¬ 
ment  agency  agrees  In  advance  to  reimburse 
an  educational  Institution  as  a  i>art  of  spon¬ 
sored  research  costs. 

C.  Basic  considerations. — 1.  Composition  of 
total  costs.  The  cost  of  a  research  agreement 
Is  comprised  of  the  allowable  direct  costs  in¬ 
cident  to  Its  performance,  plus  the  allocable 
portion  of  the  allowable  Indirect  costs  of  the 
Institution,  less  applicable  credits  as  de¬ 
scribed  In  section  C.5. 

2.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under  these 
principles  are:  (a)  They  must  be  reasonable; 
(b)  they  must  be  allocable  to  research  agree¬ 
ments  under  the  standards  and  methods  pro¬ 
vided  herein;'  (c)  they  must  be  accorded  con¬ 
sistent  treatment  through  application  of 
those  generally  accepted  accounting  princi¬ 
ples  appropriate  to  the  circumstances;  and 
(d)  they  must  conform  to  any  limitations 
or  exclusions  set  forth  In  these  principles  or 
In  the  research  agreement  as  to  types  or 
amounts  of  cost  Items. 

3.  Reasonable  costs.  A  cost  may  be  con¬ 
sidered  reasonable  if  the  nature  of  the  goods 
or  services  acquired  or  applied,  and  the 
amount  Involved  therefor,  reflect  the  action 
that  a  prudent  person  would  have  taken 
under  the  circumstances  prevailing  at  the 
time  the  decision  to  Incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a 
cost  are:  (a)  Whether  or  not  the  cost  Is  of 
a  type  generally  recognized  as  necessary  for 
the  operation  of  the  institution  or  the  per¬ 
formance  of  the  research  agreement;  (b)  the 
restraints  or  requirements  Imposed  by  such 
factors  as  arm’s-length  bargaining.  Federal 
and  State  laws  and  regulations,  and  research 
agreement  terms  and  conditions;  (c)  whether 
or  not  the  individuals  concerned  acted  with 
due  prudence  In  the  circumstances,  consid¬ 
ering  their  responsibilities  to  the  institution, 
its  employees.  Its  students,  the  Government, 
and  the  public  at  large;  and  (d)  the  extent 
to  which  the  actions  taken  with  respect  to 
the  Incurrence  of  the  cost  are  consistent 
with  established  institutional  policies  and 
practices  applicable  to  the  work  of  the  Insti¬ 
tution  generally.  Including  Government 
research. 

4.  Allocable  costs,  a.  A  cost  is  allocable  to 
a  particular  cost  objective  (l.e.,  a  ^>eclfic 
function,  project,  research  agreement,  de¬ 
partment,  or  the  like)  If  the  goods  or  services 
involved  are  chargeable  or  assignable  to  such 
cost  objective  In  accordance  with  relative 
benefits  received  or  other  equitable  relation¬ 
ship.  Subject  to  the  foregoing,  a  cost  Is  al¬ 
locable  to  a  research  agreement  If  It  is  in¬ 
curred  solely  to  advance  the  work  under  the 
research  agreement;  or  It  benefits  both  the 
research  agreement  and  other  work  of  the 
Institution  In  proportions  that  can  be  ap¬ 
proximated  through  use  of  reasonable  meth¬ 
ods;  or  it  Is  necessary  to  the  overall  (^ra¬ 
tion  of  the  Inatltation  and.  In  the  light  of 
the  standards  provided  In  this  Circular,  is 
deemed  to  be  assignable  In  part  to  organized 
research.  Where  the  purchase  of  equ^mient 
cr  other  capital  Items  is  ^>eclfically  author¬ 
ized  under  a  research  agreement,  the 
amoimts  thus  authorized  for  sucfii  purcfiiases 
are  allocable  to  the  research  agreement  re- 
gardleas  of  the  was  tbwt  may  subsequently 
he  made  of  the  equipment  or  other  capital 
Items  Invcfivsd. 
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b.  Any  costs  allocable  to  a  particular  le- 
searcb  agreement  under  tbe  standards  pro¬ 
vided  in  tbis  Circular  may  not  be  sblfted  to 
other  research  agreements  In  order  to  meet 
deficiencies  caused  by  overruns  or  other  frmd 
considerations,  to  avoid  restrictions  Imposed 
by  law  or  by  terms  ai  the  research  agree¬ 
ment.  or  for  other  reasons  of  convenience. 

5.  Applicable  credits,  a.  The  term  £^>pllca- 
ble  credits  refers  to  those  receipt  or  negative 
expenditure  types  of  transactions  which  op¬ 
erate  to  offset  or  reduce  expense  items  that 
are  allocable  to  research  agreements  as  di¬ 
rect  or  indirect  costs.  Typical  examples  of 
such  transactions  are:  pvirchase  dlscoimts, 
rebates,  or  allowances;  recoveries  or  indemni¬ 
ties  on  losses;  sales  of  scn^i  or  incidental 
services;  and  adjustments  of  overpayments 
or  erroneous  charges. 

b.  In  some  instances,  the  amoimts  received 
from  the  Federal  Government  to  finance  in¬ 
stitutional  activities  m'  service  operations 
should  be  treated  as  i^jplicable  credits.  Spe¬ 
cifically,  the  concept  of  netting  such  credit 
items  against  related  expenditures  should 
be  applied  by  the  institution  in  determining 
the  rates  or  amounts  to  be  charged  to  Gov¬ 
ernment  research  fw  services  rendered  when¬ 
ever  tbe  facilities  or  other  resources  used 
in  providing  such  services  have  been  financed 
directly,  in  whole  or  in  part,  by  Federal 
funds.  (See  sections  F.6.,  J.lO.b.,  and  J.37.  for 
areas  of  potential  applicatlcm  in  the  matter 
of  direct  Federal  financing.) 

6.  Costs  incurred  by  State  and  local 
governments.  Costs  incurred  or  paid  by 
State  or  local  governments  in  behalf  of 
educational  institutions  for  certain  per¬ 
sonnel  benefit  programs  such  as  pension 
plans,  FICA  and  any  other  costs  specifi¬ 
cally  disbursed  in  behalf  of  and  in  direct 
benefit  to  the  institutions,  are  allowable 
costs  of  such  institutions  whether  or  not 
these  costs  are  recorded  in  the  account¬ 
ing  records  of  such  institutions,  subject 
to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  C.5. 

b.  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-87. 

c.  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

D.  Direct  costs.  1.  General.  Direct 
costs  are  those  costs  which  can  be  iden¬ 
tified  specifically  with  a  particular  re¬ 
search  project,  an  instructional  activity 
or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high 
degree  of  accuracy. 

2.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  fac¬ 
tor  in  distinguishing  direct  from  indirect 
costs  of  research  agreements.  Typical 
transactions  chargeable  to  a  research 
agreement  as  direct  costs  are  the  com¬ 
pensation  of  employees  for  i>erformance 
of  work  imder  the  research  agreement, 
including  related  staff  benefit  and  pen¬ 
sion  plan  costs  to  the  extent  that  such 
items  are  consistently  treated  by  the 
educational  institution  as  direct  rather 
than  indirect  costs;  the  costs  of  materials 
consmned  or  expended  In  the  perform¬ 
ance  of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agree¬ 
ment.  including  extraordinary  utility 


consumption.  The  cost  of  materials  sup¬ 
plied  from  stock  or  services  rendered  by 
specialized  facilities  or  other  Institu¬ 
tional  service  operaticms  may  be  included 
as  direct  costs  of  research  agreements 
provided  such  items  are  consistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs  and  are  charged  im- 
der  a  recognize  method  of  costing  or  pric¬ 
ing  designed  to  recover  only  actual  costs 
and  conforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 

E.  Indirect  costs.  1.  General.  Indirect  costs 
are  those  that  have  been  incurred  for 
common  or  Joint  objectives  and  therefore 
cannot  be  identified  specifically  with  a 
particular  resecu-ch  project,  an  instructional 
activity  or  any  other  institutional  activity. 
At  educational  institutions  such  costs 
normally  are  classified  under  the  foUowlng 
functional  categories:  General  administra¬ 
tion  and  general  expenses;  research  admin¬ 
istration  expenses;  operation  and  main¬ 
tenance  expenses;  library  expenses;  and  de¬ 
partmental  administration  expenses. 

2.  Criteria  for  distribution. — a.  Base 
period.  A  base  period  for  distribution  of 
indirect  costs  is  tbe  period  during  which 
such  costs  are  incurred  and  accumulated  for 
distribution  to  work  performed  within  that 
period.  The  base  period  normally  should 
coincide  with  tbe  fiscal  year  established  by 
the  institution,  but  in  any  event  the  base 
period  should  be  so  selected  as  to  avoid 
inequities  in  the  distribution  of  costs. 

b.  Need  for  cost  groupings.  The  overall 
objective  of  the  allocation  and  apportion¬ 
ment  process  is  to  distribute  the  Indirect 
costs  described  in  section  F  to  organized 
research,  instruction,  and  other  activities  in 
reasonable  proportions  consistent  with  the 
nature  and  extent  of  the  use  of  the  institu¬ 
tion’s  resources  by  research  personnel,  aca¬ 
demic  staff,  students,  and  other  personnel  or 
organizations.  In  order  to  achieve  this  objec¬ 
tive.  it  may  be  necessary  to  provide  for 
selective  distribution  by  establishing 
separate  groupings  of  cost  within  one  or 
more  of  the  functional  categories  of  indirect 
costs  referred  to  in  section  E.l.  In  general, 
the  cost  groupings  established  within  a  func¬ 
tional  category  should  constitute,  in  each 
case,  a  pool  of  those  items  of  expense  that 
are  considered  to  be  of  like  character  in 
terms  of  their  relative  contribution  to  (or 
degree  of  remoteness  from)  the  particular 
cost  objectives  to  which  distribution  is 
appr<^rpriate.  Cost  groupings  should  be 
established  considering  the  general  guides 
provided  in  c.  below.  Each  such  pool  or  cost 
grouping  should  then  be  distributed  indi¬ 
vidually  to  the  appertaining  cost  objec¬ 
tives,  using  the  distribution  base  or  method 
most  appropriate  in  the  light  of  the  gvildes 
set  out  in  d.  below. 

c.  General  considerations  on  cost  group¬ 
ings.  The  extent  to  which  separate  cost 
groupings  Euid  selective  distribution  would  be 
appropriate  at  an  institution  is  a  matter 
of  Judgment  to  be  determined  on  a  case-by¬ 
case  basis.  Typical  situations  which  may 
warrant  the  establishment  of  two  or  more 
separate  cost  groups  (based  on  account 
classification  or  analysis)  within  a  func¬ 
tional  category  Include  but  are  not  limited 
to  the  following: 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  three 
major  divisions  of  the  institution  (instruc¬ 
tion,  organized  research  or  other  institutional 
activities)  or  to  any  two  but  not  tbe  third, 
such  expenses  should  be  set  aside  as  a  sep¬ 
arate  cost  grouping  for  direct  assignment  or 
selective  distribution  in  accordance  with  the 
guides  provided  in  b.  above  and  d.  below. 


(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  and  gen¬ 
eral  expenses  or  departmental  administra¬ 
tion  expenses  are  charged  to  research 
agreements  as  direct  costs,  the  similar  tjrpe 
expenses  applicable  to  other  activities  of  the 
institution  must,  through  separate  cost 
groupings,  be  excluded  from  the  Indirect 
costs  allocable  to  those  research  agreements 
and  Included  in  the  direct  cost  of  other 
activities  for  cost  allocation  purposes. 

(3)  Where  it  is  determined  that  certain 
expenses  are  for  tbe  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other  quanti¬ 
tative  basis,'  such  expenses  should  be  set 
aside  as  a  separate  cost  grouping  for  dis¬ 
tribution  on  such  basis  to  organized  research 
and  other  activities  at  the  institution  or 
within  the  department. 

(4)  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  section  B.4.) 
provide  their  own  purchasing,  personnel  ad¬ 
ministration,  building  maintenance  or  simi¬ 
lar  service,  tbe  distribution  of  general 
administration  and  general  expense  or  op¬ 
eration  and  maintenance  expenses  to  such 
activities  should  be  accomplished  through 
cost  groupings  which  include  only  that  por¬ 
tion  of  central  Indirect  costs  (such  as  for 
overall  management)  which  are  properly 
allocable  to  such  activities. 

(5)  Where  the  institution  elects  to  treat 
as  indirect  charges  the  cost  of  the  pension 
plan  and  other  staff  benefits,  such  costs 
should  be  set  aside  as  a  separate  cost  group¬ 
ing  for  selective  distribution  to  appertaining 
cost  objectives,  including  organized  research. 

(6)  The  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
within  practical  limits,  after  taking  into  con¬ 
sideration  the  materiality  of  the  amounts 
involved  and  the  degree  of  precision  attain¬ 
able  through  less  selective  methods  of 
distribution. 

d.  Selection  of  distribution  method.  (1) 
Actual  conditions  must  be  taken  into  ac¬ 
count  in  selecting  the  method  or  base  to  be 
used  in  distributing  to  applicable  cost  ob¬ 
jectives  the  expenses  assembled  under  each 
of  tbe  individual  cost  groupings  established 
as  indicated  under  b.  above.  Where  a  dis¬ 
tribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  to  appertaining  cost  objectives 
should  be  made  through  use  of  a  selected 
base  which  will  produce  results  that  are 
equitable  to  both  the  Government  and  tbe 
institution.  In  general,  any  cost  element  or 
cost-related  factor  associated  with  the  in¬ 
stitution’s  work  is  potentially  adaptable  for 
iise  as  a  distribution  base  provided  (a)  it 
can  readily  be  expressed  in  terms  of  dollars 
or  other  quantitative  measure  (total  direct 
expenditures,  direct  salaries,  man-hours  ap¬ 
plied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like);  and  (b)  it  is  common 
to  the  appertaining  cost  objectives  during 
the  base  period. 

(2)  Results  of  cost  analysis  studies  may 
be  used  when  they  result  in  more  accurate 
and  equitable  distribution  of  costs.  Such  cost 
analysis  studies  may  take  into  consideration 
weighting  factors,  population,  or  space  occu¬ 
pied  if  they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (a)  be 
appropriately  documented  In  sufficient  detail 
for  subsequent  review  by  the  cognizant  Fed¬ 
eral  agency,  (b)  distribute  the  indirect  costs 
to  the  apper^lning  cost  objectives  in  accord 
with  the  relative  benefits  derived,  (c)  be  con¬ 
ducted  to  fairly  reflect  the  true  conditions 
of  the  activity  and  to  cover  representative 
transactions  for  a  reasonable  period  of  time. 
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(d)  be  performed  specifically  at  the  institn- 
tlon  at  which  the  results  are  to  be  used,  and 

(e)  be  updated  periodically  and  used  con¬ 
sistently.  Any  assumptions  made  In  Ihe 
study  will  be  suificlently  supported.  The  use 
of  cost  analysis  studies  and  periodic  changes 
In  the  method  of  cost  distribution  must  be 
fully  Justified. 

(3)  The  essential  consideration  in  selec¬ 
tion  of  the  distribution  base  in  each  in¬ 
stance  is  that  it  be  the  one  best  suited  for 
assigning  the  pool  of  costs  to  appertaining 
cost  objectives  in  accord  with  the  relative 
benefits  derived:  the  traceable  cause  and 
effect  relationship;  or  logic  and  reason,  where 
neither  benefit  nor  cause  and  effect  rela¬ 
tionship  is  determinable. 

3.  Adminiatration  of  limitations  on  allow- 
ances  for  research  costs.  Research  agreements 
may  be  subject  to'  statutory  or  admlnlstm- 
tive  policies  that  limit  the  allowance  of  re¬ 
search  costs.  When  the  maximum  amoimt 
allowable  xmder  a  statutory  limitation  or 
the  terms  of  a  research  agreement  is  less 
thitn  the  amount  otherwise  reimbursable 
under  this  part,  the  amount  not  recoverable 
under  that  research  agreement  may  not  be 
charged  to  other  research  agreements. 

F.  Identification  and  assignment  of  indi¬ 
rect  costs. — 1.  General  administration  and 
general  expenses,  a.  The  expenses  under  this 
heading  are  those  that  have  been  Incurred 
for  the  general  executive  and  administrative 
offices  of  eduoaticmal  institutions  and  other 
e^>enses  at  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the  In¬ 
stitution;  l.e.,  solely  to  (1)  instruction,  (2) 
organised  research,  or  (8)  other  Institutional 
aotlvltles.  The  general  administration  and 
general  e:q>ense  category  should  also  Include 
the  staff  benefit  and  pension  plan  costs  ap¬ 
plicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  diare  of  the  costs  of 
the  operation  and  maintenance  of  the  physi¬ 
cal  (dant,  and  charges  representing  use  al- 
lowanoee  and/or  depreciation  applicable  to 
the  bxilldings  and  equipment  utillaed  in  per¬ 
forming  the  functions  represented  there¬ 
under. 

b.  The  expenses  Included  In  this  category 
may  be  iq>portioned  and  allocated  on  the 
basis  of  total  expenditures  exclusive  of  capi¬ 
tal  expenditures  in  situations  where  the  re- 
siilts  of  the  distribution  made  on  this  basis 
are  de«aied  to  be  equitable  both  to  the  Oov- 
emment  and  the  institution;  otherwise  the 
distribution  of  general  administration  and 
general  expenses  should  be  made  through  use 
^  selected  bases  applied  to  separate  cost 
groupings  established  within  this  categcay 
of  expenses  in  accordance  with  the  guides 
set  out  in  section  E.2.d. 

2.  Research  administration  expenses,  a.  Hie 
eiqienses  under  this  heading  ore  those  that 
have  been  incurred  by  a  separate  organiaa- 
tion  or  identifiable  administrative  imit  es¬ 
tablished  solely  to  administer  the  research 
activity,  including  such  fimctlons  as  contract 
administration,  security,  purchasing,  person¬ 
nel  administration,  and  editing  and  publish¬ 
ing  of  research  reports.  They  Include  the 
salaries  and  expenses  of  the  head  of  such 
research  organiaation,  his  assistants,  atui 
their  immediate  secretarial  staff  toother 
with  the  salaries  and  expenses  of  personnel 
engaged  in  supporting  activities  maintained 
by  the  research  (urganlzation.  such  as  stock 
rooms,  stenographic  pools,  and  the  like.  The 
salaries  of  members  of  the  professional  staff 
whose  appointments  or  assignments  Involve 
the  performance  of  such  admtatetratlve  work 
may  also  be  included  to  ihe  extent  that  the 
portion  so  charged  to  research  administra¬ 
tion  is  shpported  as  aequiiad  by  section  J.7. 
Zbe  research  administratiosi  espense  cate¬ 
gory  ahnnld  also  Include  the  staff  benefit  smd 
panalom  plan  costs  applicable  to  the  salaTlas 
and  wages  included  therein,  an  approprlata 
share  of  the  costs  of  the  operation  and  main¬ 


tenance  of  the  physical  plant,  and  charges 
representing  use  aHowance  and/or  deprecia¬ 
tion  applicable  to  the  buildings  and  equip¬ 
ment  utilised  in  performing  the  functions 
represented  thereunder. 

b.  The  expenses  Included  in  this  category 
should  be  allocated  to  organized  research 
and,  where  necessary,  to  departmental  re¬ 
search  or  to  any  other  benefiting  activities 
on  any  basis  reflecting  the  proportion  fairly 
applicable  to  eacffi.  (See  section  E.2.d.) 

8.  Operation  and  maintenance  expenses. 
a.  The  expenses  tmder  this  heading  are  those 
that  have  been  Incurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
maintenance,  preservation,  and  protection  of 
the  institution’s  physical  plant.  They  include 
expenses  normally  incurred  for  such  items 
as  Janitorial  and  utility  services;  repairs  and 
ordinary  or  normal  alterations  of  buildings, 
furniture  and  equipment;  and  care  of 
grounds  and  maintenance  and  operation  of 
buildings  and  other  plant  facilities.  The  op¬ 
eration  and  maintenance  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  Included  therein,  and  charges  rep¬ 
resenting  use  allowance  and/or  depreciation 
applicable  to  the  buildings  and  equipment 
utilized  in  performing  the  functions  repre¬ 
sented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  apportioned  and  allocated  to  iq)- 
pllcable  cost  objectives  in  a  manner  con¬ 
sistent  with  the  guides  provided  in  section 
EH.  on  a  basis  that  gives  primary  emphasis 
to  q>aoe  utilization.  The  allocations  and  ap¬ 
portionments  should  be  develo];>ed  as  fol¬ 
lows;  (1)  Where  actual  space  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without  signifi¬ 
cant  change  in  the  accounting  practices,  the 
amount  distributed  should  be  based  on  such 
records;  (2)  where  the  space  vn<i  related 
cost  records  maintained  are  not  sufficient 
for  purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  objectives  nor¬ 
mally  will  suffice  as  a  mAann  for  effecting 
distribution  of  the  amounts  of  operation 
and  maintenance  expenses  Involved;  or  (3) 
where  it  can  be  demonstrated  that  an  area 
or  volume  of  space  basis  of  allocation  is  im¬ 
practical  or  inequitable,  other  bases  may  be 
used  provided  consideration  is  given  to  the 
use  of  facilities  by  research  personnel  and 
others,  including  students. 

4.  Library  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been  in¬ 
curred  for  the  operation  of  the  library,  in¬ 
cluding  the  costs  of  books  and  library  ma¬ 
terials  purchased  for  the  liteary,  lees  any 
items  of  library  income  that  qualify  as  ap¬ 
plicable  credits  under  section  C.5.  The  li¬ 
brary  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs  ap¬ 
plicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the  i>hys- 
Ical  plant,  and  charges  representing  use  al¬ 
lowances  and/or  depsectatlon  iqipllcable  to 
the  buildings  and  equipment  utilized  in  the 
perfocmanoe  of  the  functions  represented 
ttaereunder.  Costa  incurred  in  the  purchases 
of  rare  books  (muse\un-t7pe  books)  with  no 
research  value  should  not  be  allocated  to 
Government-sponsored  research. 

b.  me  expenses  included  in  Uiis  category 
should  be  allocated  on  the  basis  of  popula¬ 
tion  including  students  and  other  risers. 
Where  'tae  results  of  the  distrfi>utlon  made 
on  this  basis  are  deemed  to  be  inequitable 
to  the  Government  or  the  institution,  the 
distribution  should  then  be  made  on  a  selec¬ 
tive  basis  in  aooordanoe  with  the  guides  Set 
out  in  section  £.  2.  Such  selective  distribu¬ 
tion  should  be  made  through  use  of  rea¬ 
sonable  methods  which  give  adequate  recog¬ 


nition  to  the  utilization  of  the  library  at¬ 
tributable  to  faculty,  research  personnel, 
students  and  others.  The  method  used  will 
be  based  on  data  developed  periodically  on 
the  respective  Institution's  experience  lor 
representative  periods. 

6.  Departmental  administration  expenses. 
a.  me  expenses  under  this  heading  are  those 
that  have  been  Incurred  in  academic  deans’ 
offices,  academic  departments  and  organized 
research  units  such  as  institutes,  study  cen¬ 
ters  and  research  centers  for  administrative 
and  supporting  services  which  benefit  com¬ 
mon  or  Joint  departmental  activities  or  ob¬ 
jectives.  They  include  the  salaries  and  ex¬ 
penses  of  deans  or  heads,  or  associate  deans 
or  heads,  of  colleges,  schools,  departments, 
divisions,  or  organized  research  units,  and 
their  administrative  staffs  together  with  the 
salaries  and  expenses  of  personnel  engaged 
in  supporting  activities  maintained  by  the 
department,  such  as  stockrooms,  stenograph¬ 
ic  pools,  and  the  like  provided  such  sup¬ 
porting  services  cannot  ^  directly  identified 
with  a  specific  research  project,  with  an  in¬ 
structional  activity  or  with  any  other  insti¬ 
tutional  activity,  me  salaries  of  other  mem¬ 
bers  of  the  professional  staff  whose  appoint¬ 
ments  or  assignments  invtdve  the  per¬ 
formance  of  such  administrative  work  may 
also  be  included  to  the  extent  that  the  por¬ 
tion  so  charged  to  departmental  adminis¬ 
tration  expenses  is  supported  as  required  by 
section  J.7.  The  departmental  administra¬ 
tion  expense  category  khould  also  include  the 
staff  benefit  and  pension  plan  costs  appli¬ 
cable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  repreeenting  me 
allowances  and/or  depreciation  {q)plicable  to 
the  buildings  and  eqtilpment  utilized  in  per¬ 
forming  the  functions  represented  there¬ 
under. 

b.  The  distribution  of  departmental  ad¬ 
ministration  expenses  should  be  made 
through  use  of  selected  bases  iq>plled  to  cost 
groiq>ings  established  within  this  category  of 
expenses  in  accordance  with  the  guides  set 
out  in  section  E.  2.  d. 

6.  Setoff  for  indirect  expenses  otherwise 
provided  for  by  the  Government,  a.  The  items 
to  be  accumulated  under  this  heading  are 
the  reimbursements  and  other  receipts  from 
the  Federal  Government  which  are  used  by 
the  institution  to  siq>port  directly,  in  whole 
or  in  part,  any  of  the  administrative  or  serv¬ 
ice  (Indirect)  activities  described  in  the 
foregoing  (sections  F.l.  through  F.5.).  They 
include  any  amounts  thus  applied  to  such 
activities  which  may  have  been  received  pur¬ 
suant  to  an  institutional  base  grant  or  any 
similar  contractual  arrangement  with  the 
Federal  Government  other  than  a  research 
agreement  as  herein  defined  (section  B.3.) . 

b.  The  sum  of  the  items  in  this  group  shall 
be  treated  as  a  credit  to  the  total  indirect 
cost  pool  before  it  Is  apportioned  to  organized 
research  and  'to  other  activities.  Such  setoff 
shall  be  made  prior  to  the  determination 
of  the  indirect  cost  rate  or  rates  as  provided 
in  section  Q. 

O.  Determination  and  application  of  indi¬ 
rect  cost  rate  or  rates. — 1.  Indirect  cost  pools. 
a.  Subject  to  b.  below,  indirect  costs  allocated 
to  organized  research  should  be  treated  as 
a  common  pool,  and  the  costs  in  such  com¬ 
mon  pool  should  then  be  distributed  to  indi¬ 
vidual  research  agreements  benefiting  there¬ 
from  on  a  single  rate  basis. 

b.  In  some  instances  a  single  rate  basis 
for  use  across  the  board  on  aU  Government 
research  at  an  institution  may  not  be  ap- 
prcqxriate,  since  it  would  not  take  into  ac- 
co\mt  those  dlff^ent  environmental  factors 
which  may  affect  substantially  the  Indirect 
costs  iq>pUcable  to  a  particular  segment  of 
Government  research  at  the  institution.  For 
this  purpose,  a  particular  segment  of  Gov- 
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eminent  research  may  be  that  performed 
under  a  single  research  agreement  or  it  may 
consist  of  research  under  a  group  at  research 
agreements  performed  in  a  c<unmon  enviitm- 
ment.  The  environmental  factors  are  not 
limited  to  the  physical  location  of  the  wcMrk. 
Other  important  factors  are  the  level  of  the 
administrative  support  required,  the  nature 
of  the  facilities  or  other  resources  employed, 
the  scientific  disciplines  or  technical  skills 
involved,  the  organizational  arrangements 
used,  or  any  combination  thereof.  Where  a 
particular  segment  of  Oovernment  research 
Is  performed  within  an  environment  which 
appears  to  generate  a  significantly  different 
level  of  indirect  costs,  provision  should  be 
made  for  a  separate  indirect  cost  pool  appli¬ 
cable  to  such  work.  The  separate  indirect  cost 
pool  should  be  developed  during  the  course 
of  the  regular  distribution  process,  and  the 
separate  indirect  cost  rate  resulting  there¬ 
from  should  be  utilized  provided  it  is  de¬ 
termined  that  (1)  such  Indirect  cost  rate 
differs  significantly  from  that  which  would 
have  obtained  under  a.  above,  and  (2)  the 
volume  of  research  work  to  which  such  rate 
would  apply  is  material  in  relation  to  other 
Government  research  at  the  institution. 

2.  The  distribution  base.  Indirect  costs  al¬ 
located  to  organized  research  should  be  dis¬ 
tributed  to  applicable  research  agreements 
on  the  basis  of  direct  salaries  and  wages.  For 
this  purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indi¬ 
rect  cost  pools  developed  pursuant  to  section 
0.1.  The  rate  in  each  case  should  be  stated 
as  the  percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  oi  the  total  di¬ 
rect  salaries  and  wages  of  all  research  agree¬ 
ments  Identified  with  such  pool.  For  the 
purpose  of  establishing  an  indirect  cost  rate, 
direct  salaries  and  wages  may  include  that 
portion  contributed  to  the  research  by  the 
institution  for  cost  sharing  or  other  pur¬ 
poses.  Bases  other  than  salaries  and  wages 
may  be  used  provided  it  can  be  demonstrated 
that  they  produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indi¬ 
rect  costs  may  be  appropriate  for  self-con¬ 
tained,  off-campus,  or  primarily  subcon¬ 
tracted  research  activities  where  the  bene¬ 
fits  derived  from  an  institution’s  indirect 
services  cannot  be  readily  determined.  Such 
amount  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  Indirect 
expenses  before  apportionment  to  instruc¬ 
tion,  organized  research,  and  other  institu¬ 
tional  activities.  The  base  on  which  such 
remaining  expenses  are  allocated  should  be 
appropriately  adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
costs.  Public  Law  87-338  (76  Stat.  437)  au¬ 
thorizes  the  tise  of  predetermined  fixed  rates 
in  determining  the  indirect  costs  applicable 
under  research  agreements  with  educational 
institutions.  The  stated  objectives  of  the  law 
are  to  simplify  the  administration  of  cost- 
type  research  and  and  development  contracts 
(including  grants)  with  educational  institu¬ 
tions,  to  facilitate  the  preparation  of  their 
budgets,  and  to  permit  more  expeditious 
closeout  of  such  contracts  when  the  work  is 
completed.  In  view  of  the  potential  advan¬ 
tages  offered  by  this  procedure,  considera¬ 
tion  should  be  given  to  the  negotiation  of 
predetermined  fixed  rates  for  indirect  costs 
in  those  situations  where  the  cost  experience 
and  other  pertinent  facts  available  are 
deemed  sufficient  to  enable  the  parties  in¬ 
volved  to  reach  an  Informed  judgment  as  to 
the  probable  level  of  indirect  costs  during  the 
ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carryforward 
provisions.  When  a  fixed  rate  is  negotiated 
in  advance  tor  a  fiscal  year  (or  other  time 
period),  the  over-  or  tmder-recovery  for  that 
year  may  be  Included  as  an  adjustment  to 


the  Indirect  cost  for  the  next  rate  negotia¬ 
tion.  When  the  rate  is  negotiated  before  the 
carryforward  adjustment  is  determined  due 
to  the  delay  in  audit,  the  carryforward  may 
be  iqjplied  to  the  next  subsequent  rate  nego¬ 
tiation.  When  such  adjustinents  are  to  be 
made,  each  fixed  rate  negotiated  in  advance 
for  a  given  pM^od  will  be  computed  by  ap¬ 
plying  the  expected  indirect  costs  allocable  to 
Government  research  for  the  forecast  period 
plus  or  minus  the  carryforward  adjustment 
(over-  or  under-recovery)  from  the  prior  pe¬ 
riod,  to  the  forecast  distribution  base.  Unre¬ 
covered  amounts  under  lump-sum  agree¬ 
ments  or  cost-sharing  provisions  of  prior 
years  shall  not  be  carried  forward  for  con¬ 
sideration  in  the  new  rate  negotiation.  There 
must,  however,  be  an  advance  understanding 
in  each  case  between  the  institution  and  the 
cognizant  Federal  agency  as  to  whether  these 
differences  will  be  considered  in  the  rate 
negotiation  rather  than  making  the  deter¬ 
mination  after  the  differences  are  known. 
Further,  institutions  electing  to  use  this 
carryforward  provision  may  not  subsequently 
cha^e  without  priOT  approval  of  the  cog¬ 
nizant  Federal  agency.  In  the  event  that  an 
institution  returns  to  a  postdetermined  rate, 
any  over-  and  under-recovery  during  the 
period  in  which  negotiated  fixed  rates  and 
carryforward  provisions  were  followed  will  be 
Included  in  the  subsequent  postdetermined 
rates.  Where  multiple  rates  are  used,  the 
same  procedure  will  be  iq)pllcable  for  deter¬ 
mining  each  rate.  This  procedure  also  ap¬ 
plies  to  rates  established  for  grants  and  con¬ 
tracts  for  training  and  other  educational 
services,  but  does  not  apply  to  cost-type 
research  agreements  covering  work  performed 
in  wholly  or  partially  Government-owned 
facilities. 

H.  Simplified  method  for  small  institu¬ 
tions. — 1.  General,  a.  Where  the  total  direct 
cost  of  ail  federally  supported  work  under 
research  and  educational  service  agreements 
at  an  institution  does  not  exceed  $1,000,000 
in  a  fiscal  year  (excluding  direct  payments 
by  the  institution  to  participants  under  edu¬ 
cational  service  agreements  for  stipends, 
support,  and  similar  costs  requiring  little,  if 
any,  indirect  cost  support),  the  use  of  the 
abbreviated  procedure  described  in  2.,  below, 
may  be  used  in  determining  allowable  in¬ 
direct  costs.  Under  this  abbreviated  proce¬ 
dure,  the  institution’s  most  recent  annual 
financial  report  and  immediately  available 
supporting  information,  with  salaries  and 
wages  segregated  from  other  costs,  will  be 
utilized  as  a  basis  for  determining  the  In¬ 
direct  cost  rate  applicable  both  to  fed^vtlly 
supported  research  and  educational  service 
agreements. 

b.  ’The  rigid  formula  approach  provided 
under  this  abbreviated  proc^ure  should  not 
be  used  where  it  produces  results  which  ap¬ 
pear  inequitable  to  the  Government  or  the 
Institution.  In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Abbreviated  procedure,  a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employees  of  the  institution. 

b.  Establish  an  Indirect  cost  pool  consist¬ 
ing  of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  Identified 
as  unallowable)  which  customarily  are  classi¬ 
fied  under  the  following  titles  or  their 
equivalents; 

(1)  General  administration  and  general 
expenses  (exclusive  of  costs  of  student  ad¬ 
ministration  and  services,  student  aid  stu¬ 
dent  activities,  and  scholarships). 

(2)  Operation  and  maintenance  of  physi¬ 
cal  plant. 

(3)  Library.  ^ 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  beads  of 
departments. 


In  those  oases  where  expenditures  classi¬ 
fied  imder  2.b.(l)  and2.b.(2)  have  previously 
been  allocated  to  other  institutional  activi¬ 
ties,  they  may  be  Included  in  the  indirect 
cost  pool,  ’The  total  amount  of  salaries  and 
wages  included  in  the  indirect  cost  pool  must 
be  separately  Identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
2.S.  the  amount  of  salaries  and  wages  in¬ 
cluded  under  2.b. 

d.  Establish  the  indirect  cost  rate,  deter¬ 
mined  by  dividing  the  amount  in  the  in¬ 
direct  cost  po<fi  2.b.  by  the  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  indirect  cost  rate  established 
to  direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of  in¬ 
direct  costs  allocable  to  such  agreements. 

J.  General  standards  for  selected  items  of 
cost.  Sections  J.l.  through  J.46.  provide 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  Involved  in 
determining  cost.  ’These  standards  should 
apply  irrespective  of  whethM*  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a  partic¬ 
ular  item  of  cost  in  the  standards  is  not  in¬ 
tended  to  imply  that  it  is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for  simi¬ 
lar  or  related  Items  of  cost.  In  case  of  dis¬ 
crepancy  between  the  provisions  of  a  specific 
research  agreement  and  the  applicable  stand¬ 
ards  provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs.  The  term  advertising 
costs  means  the  costs  of  advertising  media 
and  corollary  administrative  costs.  Adver¬ 
tising  media  Include  magazines,  newspiq>ers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  the  like.  The  only  advertising 
costs  allowable  are  those  which  are  solely 
for  (a)  the  recruitment  of  personnel  re¬ 
quired  for  the  performance  by  the  institu¬ 
tion  of  obligations  arising  under  the  re¬ 
search  agreement,  when  considered  in  con¬ 
junction  with  all  other  recruitment  costs,  as 
set  forth  in  J.32.;  (b)  the  procurement  of 
scarce  items  for  the  performance  of  the  re¬ 
search  agreement;  or  (c)  the  disposal  of 
scrap  or  surplus  materials  acquired  in  the 
performance  of  the  research  agreement. 
Costs  of  this  nature,  if  Incurred  for  more 
than  one  research  agreement  or  for  both  re¬ 
search  agreement  work  and  other  work  of 
the  institution,  are  allowable  to  the  extent 
that  the  principles  In  sections  D  and  E  are 
observed. 

2.  Bad  debts.  Any  losses,  whether  actual 
or  estimated  arising  from  uncollectible  ac¬ 
counts  and  other  claims,  related  collections 
costs,  and  related  legal  costs,  are  unallow¬ 
able. 

3.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which  ma¬ 
terially  increase  the  value  or  useful  life  of 
buildings  or  equipment,  are  unallowable  ex¬ 
cept  as  provided  for  in  the  research  agree¬ 
ment.  Government  funds  shall  not  be  used 
for  the  acquisition  of  land,  or  any  Interest 
therein,  except  with  the  specific  prior  ap¬ 
proval  of  the  sponsoring  agency. 

4.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  planning  for,  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attock.  Reason¬ 
able  costs  of  civil  defense  measures  (includ¬ 
ing  costs  in  excess  of  normal  plant  protec¬ 
tion  costs,  first-aid  training  and  supplies, 
fire-fighting  training,  posting  of  additional 
exit  notices  and  directions,  and  other  ap¬ 
proved  civil  defense  measures)  xmdertaken 
on  the  institution’s  premises  pursuant  to 
suggestions  or  requirements  of  civil  defense 
authorities  are  allowable  when  distributed 
to  all  activities  of  the  Institution.  Capital 


FEDERAL  REGISTER,  VOL.  39,  NO.  3— -FRIDAY,  JANUARY  4,  1974 


RULES  AND  REGULATIONS 


1019 


expenditures  for  civil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or  de¬ 
preciation  may  be  permitted  In  accordance 
with  provisions  set  fortti  in  section  J.IO. 
Costs  of  local  civil  defense  projects  not  on 
the  institution’s  premises  are  unallowable. 

6.  Commencement  and  convocation  costs. 
Costs  Incmred  for  commencements  and  con¬ 
vocations  apply  only  to  Instruction  and 
therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs. 

6.  Communication  costs.  Costs  Incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms,  post¬ 
age  and  the  like,  ar  allowable. 

7.  Compensation  for  personal  services. — 

a.  General.  Compensation  for  personal  serv¬ 
ices  covers  all  remuneration  paid  currently 
or  accrued  to  the  institution  for  services  of 
en4>loyees  rendered  during  the  period  of 
performance  under  Government  research 
agreements.  Such  remuneration  Includes 
salaries,  wages,  staff  benefits  (see  section 
J.39.),  and  pension  plan  costs  (see  section 
J.23.).  TTie  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total  com¬ 
pensation  to  indivldxial  employees  is  rea¬ 
sonable  for  the  services  rendered  and  con¬ 
forms  to  the  established  policy  of  the  in¬ 
stitution  consistently  applied,  and  provided 
that  the  charges  for  woiic  performed  directly 
on  Government  research  agreements  and  for 
other  w<^  allocable  as  indirect  costs  to 
organized  research  are  determined  and  sup¬ 
ported  as  hereinafter  provided. 

b.  Payroll  distribution.  Amoimts  charged 
to  organized  research  for  personal  services, 
except  st4>ulated  salary  support,  regardless 
of  whether  treated  as  direct  costs  or  allocated 
as  Indirect  costs,  will  be  based  on  institu¬ 
tional  payrolls  which  have  been  approved 
and  documented  in  accordance  with  generally 
accepted  institutional  practices.  Support  for 
direct  and  Indirect  allocations  of  personal 
service  costs  to  (1)  instruction,  (3)  organized 
research,  and  (3)  indirect  activities  as  de¬ 
fined  in  section  E.I.,  or  (4)  other  Institut- 
tional  activities  as  defined  in  section  B.4., 
will  be  provided  as  described  in  c.,  d.,  e.,  and 
f .,  below. 

c.  Stipulated  salary  support.  As  an  alter¬ 
native  to  pajrroU  distribution,  8t4;>ulated 
salary  support  amounts  may  be  provided  in 
the  research  agreement  for  professorial  staff, 
any  part  of  whose  compensation  is  chargeable 
to  Government-sponsored  research.  Stipu¬ 
lated  salary  support  may  also  be  provided 
for  any  other  professionals  who  are  engaged 
part  time  in  sponsored  research  and  part 
time  in  other  work.  The  stipulated  salary 
Bupp<»t  for  an  individual  will  be  determined 
by  the  Government  and  the  educational  in¬ 
stitution  diuring  the  proposal  and  award 
process  on  the  basis  of  considered  judgment 
as  to  the  monetary  value  of  the  contribution 
which  the  individual  is  expected  to  make  to 
the  resecuch  project.  This  Judgment  will  take 
into  account  any  cost  sharing  by  the  institu¬ 
tion  and  such  other  factors  as  the  extent  of 
the  investigator’s  planned  participation  in 
the  project  and  his  ability  to  perform  as 
planned  in  the  light  of  his  other  commit¬ 
ments.  It  will  be  necessary  for  those  who  re¬ 
view  research  proposals  to  obtain  informa¬ 
tion  on  the  total  academic  year  salary  of 
the  faculty  members  Involved;  the  other 
research  projects  or  proposals  for  which 
salary  is  allocated;  and  any  other  duties  they 
may  have  such  as  teaching  assignments, 
administrative  assignments,  number  of  grad¬ 
uate  students  for  which  they  are  responsi¬ 
ble,  or  other  institutional  activities.  Stipu¬ 
lated  amounts  for  an  individual  must  not  per 
se  result  in  increasing  his  official  salary  from 
the  institution. 

d.  Direct  charges  for  personal  services  un- 
'  der  payroll  distribution.  The  direct  cost 


charged  to  organized  research  for  the  per¬ 
sonal  serviceB  of  professorial  and  profes¬ 
sional  staff,  exclusive  of  those  whose  salaries 
are  stipulated  In  the  research  agreement, 
will  be  based  on  Institutional  payndl  sys¬ 
tems.  Such  institutional  payroll  systems 
m\iBt  be  supp<Mrted  by  either  (1)  an  adequate 
iq>polntment  and  workload  distribution  sys¬ 
tem  acconqianled  by  monthly  reviews  per- 
fwmed  by  responsible  officials  and  a  report¬ 
ing  of  any  significant  changes  in  workload 
distribution  of  each  professor  or  professional 
staff  member,  or  (2)  a  monthly  after-the- 
fact  certification  system  which  will  require 
the  individual  investigators,  deans,  depart¬ 
mental  chairmen  or  supervisors  having  first¬ 
hand  knowledge  of  the  services  perfmmed 
on  each  research  agreement  to  report  the 
distribution  of  effort.  Reported  changes  will 
be  incorporated  during  the  accounting  pe¬ 
riod  into  the  payroll  distribution  system 
and  into  the  accounting  records.  Direct 
charges  toe  salaries  and  wages  of  ncmpro- 
fessionals  will  be  supported  by  time  and 
attendance  and  payroll  distribution  records. 

e.  Direct  charges  for  personal  services  un¬ 
der  stipulated  salaries.  The  amounts  stipu¬ 
lated  for  salary  support  will  be  treated  as 
direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
during  the  academic  year,  unless  other  ar¬ 
rangements  have  been  made  in  the  grant  or 
contract  instrument.  No  time  or  eBort  re¬ 
porting  will  be  required  to  support  these 
amounts.  Special  provision  tor  s\immer  sal¬ 
aries,  or  for  a  particular  “off  period’’  if  other 
than  summer,  will  be  required.  ’The  research 
agreements  will  state  that  any  research  cov¬ 
ered  by  summer  salary  support  must  be 
carried  out  during  the  summer,  not  during 
the  academic  year,  and  at  locations  approved 
in  advance  in  writing  by  the  granting  agency. 
The  certification  required  in  section  K  will 
attest  to  this  requirement  as  well  as  all 
others  in  a  given  research  agreement.  Stipu¬ 
lated  salary  support  remains  fixed  during 
the  funding  period  of  the  grant  or  contract 
and  will  be  costed  at  the  rate  described 
above  unless  there  is  a  significant  change 
in  performance.  Por  example,  a  significant 
change  in  performance  would  exist  if  the 
faculty  member  (1)  was  ill  fCM*  an  extended 
period,  (2)  took  sabbatical  leave  to  devote 
effort  to  duties  unrelated  to  his  research, 
or  (3)  was  required  to  increase  substantially 
his  teaching  assignments,  administrative 
duties,  or  responsibility  for  more  research 
projects.  In  the  latter  event,  it  will  be  the 
reiqponsibility  of  the  educational  institution 
to  reduce  the  charges  to  the  research  agree¬ 
ment  proportionately  ar  seek  an  appropriate 
amendment.  In  the  case  of  those  covered  by 
stipulated  salary  support,  the  auditors  are 
no  longer  required  to  review  the  precise 
accuracy  of  time  or  effort  devoted  to  re¬ 
search  projects.  Rather,  their  reviews  should 
include  steps  to  determine  on  a  sample  basis 
that  an  institution  is  not  reimbursed  for 
more  than  100  percent  of  each  faculty  mem¬ 
ber’s  salary  and  that  the  portion  of  each 
faculty  member’s  salary  charged  to  Govern¬ 
ment-sponsored  research  is  reasonable  in 
view  of  his  university  workload  and  other 
commitments.  The  stipulated  salary  method 
may  also  be  agreed  upon  for  that  portion 
of  a  professional’s  salary  that  represents 
cost  sharing  by  the  institution. 

f.  Indirect  personal  services  costs.  Allow¬ 
able  Indirect  personal  services  costs  will  be 
supported  by  the  educational  institution’s 
accounting  system  maintained  in  accOTdance 
with  generally  accepted  institutional  prac¬ 
tices.  Where  a  comprehensive  accounting  sys¬ 
tem  does  not  exist,  the  institution  should 
make  periodic  surveys  no  less  frequently  than 
annually  to  support  the  indirect  persmial 
services  costs  for  Inclusion  in  the  overhead 


pool.  Such  supporting  documentation  must 
be  retained  for  subsequent  review  by  Gov¬ 
ernment  officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  supp<nt  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  tmless  confirmed  after  the  fact. 
Charges  to  research  agreements  may  include 
reasonable  amoimts  for  activities  contribu¬ 
ting  and  intimately  related  to  work  under 
the  agreement,  such  as  preparing  and  de¬ 
livering  ^eciai  lectures  about  specific  aspects 
of  the  ongoing  research,  writing  research 
reports  and  articles,  participating  in  appro¬ 
priate  research  seminars,  consulting  with 
colleagues  and  graduate  students  with  re¬ 
spect  to  related  research,  and  attending  ap¬ 
propriate  scientific  meetings  and  conferences. 
In  no  case  should  charges  be  made  to  fed¬ 
erally  sponsored  research  projects  tor  lectur¬ 
ing  or  preparing  for  formal  courses  listed 
in  the  catalog  and  offered  for  degree  credit, 
or  for  committee  or  administrative  work  re¬ 
lated  to  university  business. 

h.  Nonuniversity  professional  activities.  A 
university  must  not  alter  or  waive  univer¬ 
sity-wide  policies  and  practices  dealing  with 
the  permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  university  compensation,  un¬ 
less  such  arrangements  are  specifically  au¬ 
thorized  by  the  sponsming  agency.  Where 
university-wide  policies  do  not  adequately 
define  the  permissible  extent  of  consultant- 
ships  or  other  nonuniversity  activities  un¬ 
dertaken  fcv  extra  pay,  the  Government  may 
require  that  the  effort  of  professional  stciff 
wmrking  under  reee€U*ch  agreements  be  allo¬ 
cated  as  between  (1)  university  activities, 
and  (2)  nonuniversity  professional  activi¬ 
ties.  If  the  sponsoring  agency  should  con¬ 
sider  the  extent  of  nonuniversity  professional 
effort  excessive,  appropriate  arrangements 
governing  compensation  will  be  negotiated 
on  a  case-by-case  basis. 

I.  Salary  rates  for  academic  year.  Charges 
for  work  performed  on  Government  research 
by  faculty  members  during  the  academic 
year  will  be  based  on  the  individual  faculty 
member’s  regular  compensation  for  the  con¬ 
tinuous  period  which,  under  the  practice  of 
the  institution  concerned,  constitutes  the 
basis  of  his  salary.  Charges  for  work  per¬ 
formed  on  research  agreements  during  all 
or  any  portion  of  such  period  would  be  al¬ 
lowable  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  resefurch  agreements,  ir¬ 
respective  of  the  basis  of  conputatlon,  ex¬ 
ceed  the  proportionate  share  of  the  base  sal¬ 
ary  for  that  period,  and  any  extra  compen¬ 
sation  above  the  base  salary  for  work  on 
Government  research  during  such  period 
would  be  unallowable.  ’This  principle  applies 
to  all  members  of  the  faculty  at  an  institu¬ 
tion.  Since  intra-university  consulting  is  as¬ 
sumed  to  be  undertaken  as  a  university 
obligation  requiring  no  compensation  in  ad¬ 
dition  to  f\ill-time  base  salary,  the  principle 
also  applies  to  those  who  fimction  as  con¬ 
sultants  or  otherwise  contribute  to  a  research 
agreement  conducted  by  another  faculty 
member  of  the  same  institution.  However,  in 
unusual  cases  where  ocmsultation  is  across 
d^Murtmental  lines  or  involves  a  separate  cm* 
remote  (^ration,  and  the  work  performed  by 
the  consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  f<M-  such  work 
representing  extra  compensation  above  the 
b€tse  salary  are  allowable  provided  such  con¬ 
sulting  arrangement  is  specifically  provided 
for  in  the  research  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

J.  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  smnmer  months  or  other  periods 
not  included  in  the  base  salary  period  will 
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be  determined  for  eacb  faculty  member  at  a 
monthly  rate  not  In  ezceae  of  that  whtA 
would  be  applicable  imder  hla  bam  aalary 
and  will  be  limited  to  chargee  made  In  ac¬ 
cordance  with  other  aubeectkms  ot  J.  7. 

k.  StUitrg  rates  for  part-time  facsUtp. 
Chargee  for  work  pertormed  <m  Oovemment 
research  by  faculty  members  baring  only 
part-time  appointments  for  teaching  will  be 
determined  at  a  rate  not  In  excess  of  that  for 
which  he  Is  regularly  paid  for  his  part-time 
teaching  assignments.  Example:  An  Institu¬ 
tion  pays  95,000  to  a  faculty  mraober  for 
half-time  teaching  during  the  academic 
year.  He  devoted  one-half  of  bis  remaining 
time  (25  per  cent  of  his  total  available  time) 
to  Government  research.  Thus  his  additional 
compensation,  chargeable  by  the  Institution 
to  Government  research  agreements,  would 
be  one-half  of  $6,000  or  $2,500. 

8.  Contingency  provisions.  Contributions 
to  a  contingency  reserve  or  any  similar  pro¬ 
vision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as 
to  time.  Intensity,  or  with  an  assurance  of 
their  happening,  are  unallowable. 

9.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  use  allowances,  a.  In¬ 
stitutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements,  and  us¬ 
able  equipment  on  band  throtigh  use  allow¬ 
ances  or  depreciation.  Use  allowances  are  the 
means  of  providing  such  compensation  when 
depreciation  or  other  equivalent  costs  are 
not  considered.  However,  a  combination  of 
the  two  methods  may  not  be  tised  In  con¬ 
nection  with  a  single  class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to  Gov¬ 
ernment-furnished  facilities  utilized  by  the 
Institution  when  computing  use  allowances 
and/or  depreciation  If  the  Government-fur¬ 
nished  facilities  are  material  In  amount. 
Computation  of  the  use  allowance  and/or 
depreciation  will  exclude  both  the  cost  or 
any  portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the  Ped- 
ei^  Government,  Irrespective  of  where  title 
was  originally  vested  or  where  It  presently 
resides  and,  secondly,  the  cost  of  grounds. 
Capital  expenditmes  for  land  improvements 
(paved  areas,  fences,  streets,  sidewalks, 
utility  conduits  and  similar  improvements 
not  already  Included  in  the  cost  of  buildings) 
are  allowable  provided  the  systematic  amorti¬ 
zation  of  such  capital  expenditures  has  been 
provided,  based  on  reasonable  determina¬ 
tions  cf  the  probable  useful  lives  the  In- 
dlvidual  items  Involved,  and  the  share  al¬ 
located  to  organized  research  Is  developed 
from  the  amount  thus  amortized  for  the  base 
period  involved.  Amortization  methods  once 
used  should  not  be  changed  for  a  given 
building  or  equipment  unless  approved  in 
advance  by  the  cognizant  Federal  agency. 

c.  Where  the  use  allowance  method  is  fol¬ 
lowed,  the  use  allowance  for  bvilldlngs  and 
improvements  will  be  computed  at  an  an¬ 
nual  rate  not  exceeding  two  percent  of  ac¬ 
quisition  cost.  The  use  allowance  for  equip¬ 
ment  will  be  computed  at  an  annual  rate 
not  exceeding  six  and  two-thirds  percent  of 
acquisition  cost  of  \i8sble  and  needed  equip¬ 
ment  in  those  cases  where  the  institution 
maintains  current  records  with  respect  to 
such  equipment  on  hand.  Where  the  In¬ 
stitution’s  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original  com¬ 
plement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not  ex-‘ 
ceedlng  ten  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  Initially  placed 
in  bufldings  to  pc^orm  the  functions  cur¬ 
rently  being  performed  In  such  bufldlngB; 
however,  where  a  permanent  change  In  the 


function  of  a  building  takes  place,  a  rede- 
termlnatlon  of  the  orlglmd  romptement  of 
eqtilpinrat  may  be  made  at  that  ttme  to  es- 
tablieh  a  new  original  oompletneat.  In  those 
cases  where  no  equ^xncnt  records  are  main¬ 
tained,  the  instltutlaa  wUl  Justify  a  reason¬ 
able  estimate  ot  the  acquisition  coat  of 
usable  and  needed  equipment  which  may  be 
used  to  compute  the  use  ahowanoe  at  an 
annual  rate  not  exceeding  six  and  two-thirds 
percent  of  such  estimate. 

d.  Where  the  depreciation  method  is  fol¬ 
lowed,  adequate  property  record  must  be 
maintained  and  periodic  inventory  (a  statis¬ 
tical  sampling  basis  Is  acceptable)  must  be 
taken  to  Insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life)  established  In  ecM:h  case  for  usable 
capital  assets  must  be  determined  on  a 
realistic  basis  which  takes  Into  consideration 
such  factors  as  type  of  construction,  nature 
of  the  equipment  used,  technological  devel¬ 
opments  In  the  particular  research  area,  and 
the  renewal  and  replacement  pollciee  fol¬ 
lowed  for  the  Individual  Items  or  classes  of 
assets  Involved.  Where  the  depreciation 
method  Is  introduced  for  application  to 
assets  acquired  in  prior  years,  the  annucd 
charges  therefrom  must  not  exceed  the 
amounts  that  would  have  resulted  had  the 
depreciation  method  been  In  effect  from  the 
date  of  acquisition  oi  such  assets. 

e.  Where  an  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  tise  charge 
may  be  allowed  on  any  such  assets  that, 
under  d.  above,  would  be  viewed  as  fully 
depreciated  provided,  however,  that  reason¬ 
able  use  charges  may  be  negotiated  for  any 
such  assets  If  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replace¬ 
ment  policy  followed  in  the  light  of  service 
lives  Tised  for  calculating  depredation,  the 
effect  of  any  increased  maintenance  charges 
or  decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  th$  utilization  of 
the  facility  or  item  for  the  purpose  con¬ 
templated. 

11.  Employee  morale,  health,  and  toelfare 
costs  and  credits.  The  costs  of  house  publi¬ 
cations,  health  or  first-aid  clinics  and/or 
infirmaries,  recreational  activities,  em¬ 
ployees’  counseling  services,  and  other  ex¬ 
penses  Incurred  in  accordance  with  the  Insti¬ 
tution’s  established  practice  or  custom  for 
the  Improvement  of  working  conditions, 
enq>loyer -employee  relations,  employee 
morale,  and  employee  performance,  are  allow¬ 
able.  Such  costs  will  be  equitably  appor¬ 
tioned  to  all  activities  of  the  Institution. 
Income  generated  from  any  of  these  activities 
will  be  credited  to  the  cost  thereof  unless 
such  income  has  been  Irrevocably  set  over  to 
employee  welfare  organizations. 

12.  Entertainment  costs.  Ck>sts  incurred  for 
amusement,  social  activities,  entertainment, 
and  any  Items  relating  thereto,  such  as 
meals,  lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.  ’The 
coat  of  permanent  equipment  or  othM'  fa- 
dlltles  are  allowable  where  such  p\ircha8es 
are  approved  by  the  sponsoring  agency  c<hi- 
cemed  co*  provided  for  by  the  terms  of  the 
research  agreement.  Total  expenditures  tor 
permanent  equipment  may  not  exceed  126 
percent  of  the  amo\mt  allotted  for  the  per- 

,  manent  equipment  category  by  the  sponsor¬ 
ing  ag^cy  (through  an  i4;>proved  budget  or 
other  document)  except  with  approvaL  The 
term  "permanent  equlpnoaxt**  ahall  mean  an 
Item  ot  property  which  has  an  acquisition 
cost  of  $200  or  more  and  has  an  expected 
eervloe  life  of  one  year  or  more- 


a.  'General  purpose  equipment.  Appronl 
must  be  obtained  to  aoqolra  with  Govem- 
raent  funds  any  geiMral  purpoae  pennanent 
aqulpment.  la.,  any  Items  which  are  usable 
lor  activities  of  the  institution  other  than 
research,  such  as  <dBce  eqxilpment  fur¬ 
nishings,  air  conditioning,  reproduction  or 
printing  equipment,  motor  vehicles,  etc.,  or 
any  automatic  data  processing  equipment. 

b.  Research  equipment.  Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  Item  or  permanent  research  equipment 
costing  $14)00  or  more. 

14.  Fines  and  penalties.  Ckists  resulting 
from  violations  of,  or  failxire  of  the  institu¬ 
tion  to  comply  with.  Federal,  State,  and  lo¬ 
cal  laws  and  regulations  are  unallowable  ex¬ 
cept  when  Inctured  as  a  result  of  compli¬ 
ance  with  ^>eclfic  provisions  of  the  research 
agremnent,  or  Instructions  in  writing  from 
the  contracting  officer. 

15.  Insurance  and  indemnification,  a.  Costs 
of  Insurance  required  or  approved,  and  main¬ 
tained,  piursuant  to  the  research  Eigreement, 
are  allowable. 

b.  Costs  oi  other  Insurance  maintained 
by  the  institution  In  connection  with  the 
general  conduct  of  Its  activities,  are  allow¬ 
able  subject  to  the  following  limitations:  (1) 
’Types  and  extent  and  cost  of  coverage  must 
be  In  accordance  with  sound  Institutional 
practice;  (2)  costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable  except  to 
the  extent  that  the  Government  has  spe¬ 
cifically  required  or  approved  such  costs;  and 
(3)  costs  of  Insxirance  on  the  lives  of  offi¬ 
cers  or  trustees  are  unallowable  except  where 
such  Insurance  is  part  ot  an  employee  plan 
which  Is  not  vinduly  restricted. 

c.  Contributions  to  a  reserve  for  an  ap¬ 
proved  self-insiirance  program  are  allowable 
to  the  extent  that  the  types  of  coverage, 
extent  of  coverage,  and  the  rates  and  premi¬ 
ums  would  have  been  allowed  had  Insurance 
been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (through 
an  approved  self  Insurance  program  or  other¬ 
wise)  are  unallowable  unless  expressly  pro¬ 
vided  for  In  the  research  agreement,  except 
that  costs  Incurred  because  of  losses  not 
covered  under  existing  deductible  clauses  for 
Insurance  coverage  provided  in  keeping  with 
sound  management  practice  as  well  as  minor 
losses  not  covered  by  Insurance,  such  as 
spoilage,  breakage  and  disappearance  of  small 
hand  tools,  which  occur  In  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  Includes  securing  the 
Institution  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by  insur¬ 
ance  or  otherwise.  The  Government  Is  obli¬ 
gated  to  Indemnify  the  Institution  only  to 
the  extent  expressly  provided  for  In  the  re¬ 
search  agreement,  except  as  provided  In  d. 
above. 

16.  Interest,  fund  raising,  and  investment 
management  costs,  a.  Costs  Incurred  for  in¬ 
terest  on  borrowed  capital  or  temporary  use 
of  endowment  funds,  however  represented, 
are  unallowable. 

b.  Costs  of  organized  fund  raising,  includ¬ 
ing  financial  campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  and  similar 
expenses  incurred  solely  to  raise  capital  or 
obtain  contributions,  are  not  allowable  under 
Government  research  agreements. 

c.  Costs  of  Investment  counsel  and  staff 
and  similar  expenses  Incurred  solely  to  en¬ 
hance  Income  from  Investments  are  not 
allowable  under  Government  research  agree¬ 
ments. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  seciufitles  are 
allowable. 

IT.  Labor  relations  costs.  Costs  Incurred 
In  maintaining  satisfactory  relatl<Mis  between 
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the  institution  and  Its  employees.  Including 
costs  of  labor  management  committees,  em¬ 
ployees’  pnbUoaitlons,  and  other  related  ac¬ 
tivities,  are  allowable. 

18.  losses  on  other  research  agreementt  or 
oontracta.  Any  excess  of  costs  over  Incoaie 
under  any  other  research  agreement  or  con¬ 
tract  Of  any  natxne  Is  unanowable.  This  In¬ 
cludes,  but  Is  not  limited  to,  the  Institution's 
contributed  portion  by  reason  of  cost-shar¬ 
ing  agreements  or  any  tmder -recoveries 
through  negotiation  of  flat  amounts  for  In- 
dlreot  costs. 

18.  Matntenanoe  and  repair  costs.  Costs  In¬ 
curred  for  necessary  maintenance,  repair  or 
upkeep  of  property  (Including  Government 
property  unless  otherwise  provided  for) 
whlcdi  neither  add  to  the  permanent  value  of 
tte  property  nor  appreciably  prolong  Its  in¬ 
tended  life  but  keep  It  In  an  efficient  oper¬ 
ating  condltlm,  are  allowable. 

ao.  Material  costs.  Costs  mcurred  for  pmr- 
chased  materials,  supplies,  and  falsricated 
parts  directly  or  Indirectly  related  to  the  re¬ 
search  agreement,  are  allowable.  Purchases 
made  ^>eclfloally  for  the  research  agreement 
should  be  charged  ther.  ^  at  their  actual 
prices  after  deducting  an  cash  discounts, 
trade  dlscovints,  rebates,  and  allowances  re¬ 
ceived  by  the  Institution.  Withdrawals  from 
general  atores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognised 
method  of  pricing  stores  withdrawals  con¬ 
forming  to  sound  accounting  practices  con¬ 
sistently  foUowed  by  the  mstltutlon.  Incom¬ 
ing  tsansportation  <marge8  are  a  proper  part 
ef  material  cost.  Dlreet  material  cost  should 
Include  only  the  materlalB  and  supplies  ac¬ 
tually  used  for  the  performance  of  the  re¬ 
search  agreement,  and  due  credit  rtionld  be 
given  tar  any  excess  materials  retained,  or 
returned  to  vendors.  Due  credit  should  be 
given  for  all  proceeds  or  value  reoelved  for 
any  scri^  resulting  from  work  under  the  re¬ 
search  agreement.  Where  Government- 
donated  or  furnished  material  is  used  In 
performing  the  research  agreement,  such 
material  will  be  used  without  charge. 

31.  Memberships,  subscriptions  and  pro¬ 
fessional  activity  costs,  a.  Costs  of  the  in- 
stltutlon’s  membership  In  civic,  business, 
technical,  and  professional  organizations  are 
allowable. 

h.  Costs  ef  the  Institution’s  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  Is  the  dissemi¬ 
nation  of  technical  Information,  are  allow¬ 
able.  This  Includes  costs  of  meals,  trans¬ 
portation,  rental  of  facilities,  and  other 
Items  mcldental  to  such  meetings  or  con- 
Terenoes. 

22.  Patent  costs.  Costs  of  preparing  dis¬ 
closures,  reports,  and  other  documents  re¬ 
quired  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary 
to  make  such  invention  disclosures,  an 
allowable.  In  accordance  with  the  clauses 
of  the  research  agreement  relating  to 
patents,  costs  of  preparing  documents  and 
any  other  patent  costs.  In  connection  with 
the  filing  of  a  patent  application  where  title 
Is  conveyed  to  the  Government,  are  allow¬ 
able.  (See  also  section  J.33.) 

23.  Pension  plan  costs.  Costs  of  the  insti¬ 
tution’s  pension  plan  which  are  In¬ 
curred  In  accordanoe  with  the  established 
policies  of  the  Institution  are  allowable, 
provided  such  policies  meet  the  test  of 
reasonableness  and  the  methods  of  cost  allo¬ 
cation  are  not  discriminatory,  and  provided 
appropriate  adjustments  are  made  tor  cred¬ 
its  or  gains  arising  out  of  normal  and  ab¬ 
normal  employee  turnover  or  any  other  con¬ 
tingencies  that  cah  result  In  forfeitures  by 
en^loyees  which  Inure  to  the  benefit  of  the 
Instttutkm. 
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24.  Plant  security  costs.  Necessary  ex¬ 
penses  incurred  to  comply  with  Government 
security  requirements.  Including  wages, 
uniforms  and  equipment  of  personnel  en¬ 
gaged  In  plant  protection,  are  allowable. 

25.  Preresearch  agreement  costs.  Costs  In¬ 
curred  prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
have  been  allowable  thereunder  If  mcurred 
after  such  date,  are  unallowable  unless  spe¬ 
cifically  set  forth  and  identified  m  the 
research  agreement. 

26.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the  mem¬ 
bers  of  a  particular  profession  who  are  not 
employees  of  the  Institution  are  allowable, 
subject  to  b.  and  c.  below,  when  reason¬ 
able  In  relation  to  the  services  rendered 
and  when  not  contingent  upon  recovery  of 
the  costs  from  the  Government.  Retainer 
fees  to  be  allowable  must  be  reasonably 
supported  by  evidence  of  services  rendered. 

b.  Factors  to  be  considered  m  determining 
the  allowability  of  costs  m  a  particular  case 
Include  (1)  the  past  pattern  of  such  costs, 
particularly  In  the  years  prior  to  the  award 
of  Government  research  agreements;  (2)  the 
Impact  of  Government  reaearch  agreements 
on  the  Instttntloin’s  total  activity;  (8)  the 
nature  and  scope  of  managerial  services  ex¬ 
pected  of  the  institution’s  own  organiza¬ 
tions;  and  (4)  whether  the  proportion  of 
Govenunent  work  to  the  institution’s  total 
activity  is  such  as  to  influence  the  institu¬ 
tion  in  favor  of  Incurring  the  cost,  particu¬ 
larly  where  the  services  rendered  ate  not  of 
a  continuing  natme  and  have  little  relation¬ 
ship  to  work  under  Government  research 
agreements. 

c.  Costs  of  legal,  accounting,  and  consult¬ 
ing  services,  and  related  costs.  Incurred  in 
connection  with  organization  and  reorganl- 
zatUm  or  the  prosecution  of  claims  against 
the  Government,  sire  unallowable.  Costs  of 
legal,  accounting  and  consulUng  -  services, 
and  related  costs,  mciured  m  coimection 
with  patent  Infringement  litigation,  are  un¬ 
allowable  unless  otherwise  provided  for  m 
the  research  agreement. 

27.  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  ca^al  assets. 
Profits  or  losses  at  any  nature  arlsmg  Irom 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or  ex¬ 
change  of  either  short-  or  long-term  mvest- 
ments,  shall  not  be  considered  m  computing 
research  agreement  costs. 

28.  Proposal  costs.  Proposal  costs  are  the 
costs  ad  preparing  bids  or  proposals  on  poten¬ 
tial  Government  and  nongovernment  re¬ 
search  agreements  or  projects.  Including  the 
development  of  engineering  data  and  cost 
data  necessary  to  support  the  Institution’s 
bids  ’or  proposals.  Proposal  costs  of  the  ctir- 
rent  accoimtlng  period  of  both  successful 
and  imsucoessful  bids  and  prt^osals  nor¬ 
mally  should  be  treated  as  Indirect  costs  and 
allocated  currently  to  all  activities  of  the  In¬ 
stitution,  and  no  proposal  costs  of  past  ac¬ 
counting  periods  will  be  allocable  In  the  cur¬ 
rent  period  to  the  Government  research 
agreement.  However,  the  Institution’s  estab¬ 
lished  practices  nwy  be  to  treat  proposal 
costs  by  some  other  recognized  method.  Re¬ 
gardless  of  the  method  used,  the  results  ob¬ 
tained  may  be  accepted  only  if  found  to  be 
reasonable  and  equltablel 

29.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  qieclflc  re¬ 
search  or  scientific  accomplishment  are  un¬ 
allowable  unless  ^eclfically  authorized  by 
the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. 
Costs  Incurred  for  ordinary  or  normal  re¬ 
arrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and  altera¬ 
tion  costs  incurred  specifically  for  the  project 
are  allowable  when  such  work  has  been  ap- 
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proved  in  advance  by  the  ^onsoring  agency 
concerned. 

31.  Reconversion  costs.  Costs  Incurred  In 
the  restoration  or  rehabilitation  of  the  In¬ 
stitution’s  facilities  to  approximately  the 
same  condition  existing  Immediately  prior 
to  commencement  of  Ocvemment  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowahle. 

32.  Recruiting  costs,  a.  Subject  to  b.,  c.,  and 
d.  below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  In  keeping 
with  workload  requirements,  costs  of  “help 
wanted”  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operat¬ 
ing  an  aptitude  and  educational  testing  pro¬ 
gram,  travel  costs  of  employees  while  en¬ 
gaged  In  recruiting  personnel,  travel  costs  of 
applicants  for  Interviews  for  prospective  em¬ 
ployment,  and  relocation  costs  Incurred  In¬ 
cident  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed  re¬ 
cruitment  program.  'Where  the  Institution 
uses  enqfioyment  agencies,  costs  not  In  ex¬ 
cess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help  wanted 
advertising  that  includes  color.  Includes  ad¬ 
vertising  material  for  other  than  recruit¬ 
ment  purposes,  or  is  excessive  In  size  (taking 
into  consideration  recruitment  purposes  for 
which  Intended  and  normal  Instltiitlonal 
practices  In  this  respect),  are  unallowable. 

c.  Costs  of  help  wanted  advertising,  special 
emoliunents,  fringe  benefits,  and  salary  al¬ 
lowances  Incmred  to  attract  professional 
personnel  from  other  institutions  that  do 
not  meet  the  test  of  reasonableness  or  do 
not  conform  with  the  established  practices 
of  the  Institution,  are  unallowable. 

d.  Where  relocation  costs  Incurred  Inci¬ 
dent  to  recruitment  of  a  new  employee  have 
been  allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  wlthhi 
12  months  after  hire,  the  institution  will  be 
required  'to  refund  or  credit  such  relocation 
costs  to  the  Government. 

33.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortiza¬ 
tion  of  the  cost  of  acquiring  a  patent  or  In¬ 
vention  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  research  agree¬ 
ment  and  applicable  to  tasks  or  processes 
thereunder,  are  allowable  unless  'the  Gov¬ 
ernment  has  a  license  or  the  right  to  free 
use  of  the  patent,  the  patent  has  been  ad¬ 
judicated  to  be  invalid  or  has  been  adminis¬ 
tratively  determined  to  be  Invalid,  the  patent 
Is  considered  to  be  unenforceable,  or  the 
patent  has  expired. 

34.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  to  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research  are  allowable  provided  the  Institu¬ 
tion  has  a  uniform  policy  on  sabbatical  leave 
for  persons  engaged  In  instruction  and  per¬ 
sons  engaged  m  research.  Such  costs  will  1  e 
allocated  on  an  equitable  ba-ls  among  all 
appertaining  activities  of  the  Institution, 
t^ere  sabbatical  leave  Is  included  In  fringe 
benefits  for  which  a  cost  Is  determined  for 
assessment  as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to  all 
work  of  the  Institution  during  the  base  pe¬ 
riod  must  be  reasonable  In  relation  to  the 
Institution^  actual  expertenoe  under  its  sab¬ 
batical  leave  policy. 

35.  Scholarahipe  and  student  aid  costs. 
Costs  of  scholarships,  fellowBblps  and  other 
forms  of  student  aid  iqiply  only  to  Instruc¬ 
tion  and  therefore  axe  not  allocable  to  re- 
aaarch  agnementa,  either  as  direct  costs  or 
Indirect  costa.  However,  tn  the  case  of  stn- 
dante  aotuatty  engaged  tn  work  imder  re- 
saaroh  agraanente,  any  tuition  remissions 
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to  such  students  for  work  performed  are 
allocable  to  such  research  agreements  pro¬ 
vided  consistent  treatment  is  accorded  such 
costs.  (See  section  J.  39.) 

36.  Severance  pay.  a.  Severance  pay  is  com¬ 
pensation  in  addition  to  regular  salaries  and 
wages  which  is  paid  by  an  institution  to  em¬ 
ployees  whose  services  are  'leing  terminated. 
Costs  of  severance  pay  are  allowable  only  to 
the  extent  that  such  payments  are  required 
by  law,  by  employer-employee  agreement,  by 
established  policy  that  constitutes  in  effect 
an  implied  agreement  on  the  institution’s 
part,  or  by  circumstances  of  the  particular 
employment. 

b.  Severance  payments  that  are  due  to  nor¬ 
mal,  recurring  turnover  and  which  otherwise 
meet  the  conditions  of  a.  above  may  be  al¬ 
lowed  provided  the  actual  costs  of  such  sev¬ 
erance  payments  are  regarded  as  expenses 
applicable  to  the  current  fiscal  year  and 
are  equitably  distributed  among  the  institu¬ 
tion's  activities  during  that  period. 

(5.  Severance  payments  that  are  due  to 
abnormal  or  TtisM  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment. 

37.  Specialized  service  facilities  operated 
tty  institution,  a.  The  costs,  including  amor¬ 
tization  by  generally  accepted  accounting 
practice,  of  institutional  services  involving 
the  use  of  highly  complex  and  specialized 
facilities  such  as  electronic  computers,  in¬ 
cluding  the  cost  of  adapting  computers  for 
use,  wind  tunnels,  and  reactors  are  allow¬ 
able  provided  the  charges  therefor  meet  the 
conditions  of  b.  or  c.  below,  and  otherwise 
take  into  account  any  items  of  income  or 
Federal  financing  that  qualify  as  applicable 
credits  under  section  C.6. 

b.  The  costs  of  such  institutional  services 
normally  will  be  charged  directly  to  iq>pll- 
cable  research  agreements  based  on  actual 
usage  or  occupancy  of  the  facilities  on  the 
basis  of  a  schedule  of  rates  that  (1)  is  de¬ 
signed  to  recover  only  aggregate  costs  of  pro¬ 
viding  such  services  over  a  long  term  agreed 
upon  in  advance  by  the  cognizant  Federal 
agency  on  an  individual  basis,  and  (2)  is 
applied  on  a  nonditorlmlnatory  basis  as  be¬ 
tween  organized  research  and  other  work  of 
the  institution,  including  usage  by  the  in¬ 
stitution  for  internal  purposes.  Commercial 
or  acconunodation  sales  of  computer  serv¬ 
ices  will  be  charged  at  not  less  than  the 
above  rates;  however,  if  the  rates  charged 
for  these  services  are  greater,  the  total 
amount  of  charges  above  the  scheduled  rates 
when  significant  may  be  considered  in  re¬ 
vising  the  schedule  of  rates.  Further,  within 
the  constraints  of  this  paragraph,  it  is  not 
necessary  that  the  rates  charged  for  services 
be  equal  to  the  cost  of  providing  those  serv¬ 
ices  during  any  one  fiscal  year. 

c.  In  the  absence  of  an  acceptable  arrange¬ 
ment  for  direct  costing  as  provided  in  b. 
above,  the  costs  incurred  for  such  institu¬ 
tional  services  may  be  assigned  to  research 
agreements  as  indirect  costs,  provided  the 
methods  used  achieve  substantially  the  same 
results.  Such  arrangements  should  be  worked 
out  in  coordination  with  the  cognizant  Fed¬ 
eral  agency  in  order  to  assure  equitable  dis¬ 
tribution  of  the  indirect  costs. 

38.  Special  services  costs.  Costs  Incurred 
for  general  public  relations  activities,  cata¬ 
logs,  alumni  activities,  and  similar  services, 
are  unallowable. 

39.  Staff  benefits,  a.  Staff  benefits  in  the 
form  of  regular  compensation  paid  to  em¬ 
ployees  during  periods  of  authorized  absences 
from  the  Job,  such  as  for  annual  leave,  sick 
leave,  mUitary  leave,  and  the  like,  are  allow¬ 
able  provided  such  costs  are  absorbed  by  all 
institutional  activities,  including  organized 
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research,  in  proportion  to  the  relative 
amount  of  time  or  effort  actually  devoted  to 
each.  (See  section  J.34.  for  treatment  of  sab¬ 
batical  leaved 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  Insiuvmce,  workmen’s  compensa¬ 
tion  insurance,  the  pension  plan  (see  section 
J.23.),  tuition  or  remission  of  tuition  for 
individual  employees  or  their  families  (see 
section  J.35.) ,  and  the  like,  are  allowable  pro¬ 
vided  such  benefits  are  granted  in  accord¬ 
ance  with  established  institutional  policies, 
and  provided  such  contributions  and  other 
expenses,  whether  treated  as  indirect  costs  or 
as  an  increment  of  direct  labor  costs,  are  dis¬ 
tributed  to  particular  research  agreements 
and  other  activities  in  a  manner  consistent 
with  the  pattern  of  benefits  accruing  to  the 
individuals  or  groups  of  employees  whose 
salaries  and  wages  are  chargeable  to  such  re¬ 
search  agreements  and  other  activities. 

40.  Student  activity  costs.  Costs  incurred 
for  intrammal  activities,  student  publica¬ 
tions,  student  clubs,  and  other  student  activ¬ 
ities,  apply  only  to  instruction  and  therefore 
are  not  allocable  to  research  agreements, 
either  as  direct  costs  or  indirect  costs. 

41.  Student  services  costs.  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offices,  student 
advisers,  student  health  and  Infirmary  serv¬ 
ices,  and  such  other  activities  as  are  identi¬ 
fiable  with  student  services  apply  only  to 
instruction  and  therefore  are  not  allocable  to 
research  agreements,  either  as  direct  costs  or 
indirect  costs.  However,  in  the  case  of  stu¬ 
dents  actually  engaged  in  work  under  re¬ 
search  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours  in¬ 
cluding  all  research  time  may  be  allowed  as 
a  part  of  research  administration  expenses. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accmxlance  with  generally 
accepted  accoimtlng  principles,  and  pay¬ 
ments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensiuttte  with  the 
local  government  services  received  are  allow¬ 
able,  except  for  (1)  taxes  from  which  exemp¬ 
tions  are  available  to  the  institution  directly 
or  which  are  available  to  the  institution 
based  on  an  exemption  afforded  the  Govern¬ 
ment  and  in  the  latter  case  when  the  spon¬ 
soring  agency  makes  available  the  necessary 
exemption  certificates,  and  (2)  special  assess¬ 
ments  on  land  which  represent  capital 
improvements . 

b.  Any  refund  of  taxes,  interest,  or  penal¬ 
ties,  and  any  payment  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  inter¬ 
est,  or  penalties  which  were  allowed  as  re¬ 
search  agreement  costs,  will  be  credited  or 
paid  to  the  Government  in  the  manner  di¬ 
rected  by  the  Government  provided  any  in¬ 
terest  actually  paid  or  credited  to  an  insti¬ 
tution' incident  to  a  refund  of  tax,  interest 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest  and 
penalties. 

43.  Transportation  costs.  Costs  incurred 
for  freight,  express,  cartage,  postage,  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  process,  or  delivered, 
are  allowable.  When  such  costs  can  readily 
be  identified  with  the  items  Involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  materials  re¬ 
ceived  cannot  readily  be  made,  inbound 
transportation  costs  maj  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the  in¬ 
stitution  follows  a  consistent,  equitable  pro- 


cedine  in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost. 

44.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging,  sub¬ 
sistence,  and  related  items  Incurred  by  em¬ 
ployees  who  are  in  travel  status  on  official 
business  of  the  institution.  Such  costs  may 
be  charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs  in¬ 
curred,  or  on  a  combination  of  the  two,  pro¬ 
vided  the  method  used  is  applied  to  an  en¬ 
tire  trip  and  not  to  selected  days  of  the  trip, 
and  results  in.  charges  consistent  with  those 
normally  allowed  by  the  Institution  in  its 
regular  operations. 

b.  Travel  costs  are  allowable  subject  to 
c.,  d.,  e.,  and  f.  below,  when  they  are  di¬ 
rectly  attributable  to  specific  work  under  a 
research  agreement  or  are  Incurred  in  the 
normal  course  of  administration  of  the  in¬ 
stitution  or  a  d^artment  or  research  pro¬ 
gram  thereof. 

c.  The  difference  in  cost  between  first- 
class  air  accommodations  and  less  than  first- 
class  air  accommodations  is  unallowable  ex¬ 
cept  when  less  than  first-class  air  accom¬ 
modations  are  not  reasonably  available  to 
meet  necessary  mission  requirements,  such 
as  where  less  than  first-class  accommoda¬ 
tions  would  (1)  require  circuitous  routing, 
(2)  require  travel  during  unreasonable 
hours,  (3)  greatly  increase  the  duration  of 
the  flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation  sav¬ 
ings,  or  (5)  offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe¬ 
cial  or  mass  nature  are  allowable  only  when 
authorized  or  approved  in  writing  by  the 
spons(»1ng  agency  or  its  authorized  repre¬ 
sentative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
approval.  Each  separate  foreign  trip  must  be 
spMlflcally  approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as  "any 
travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions.” 

f.  Expenditures  for  domestic  travel  may 
not  exceed  $500,  or  126  percent  of  the  amount 
allotted  for  such  travel  by  the  sponsoring 
agency,  whichever  is  greater,  except  with 
approval. 

45.  Termination  costs  applicable  to  re¬ 
search  agreements,  a.  Tbrmlnatlcm  of  re¬ 
search  agreements  generally  gives  rise  to  the 
incurrence  of  costs  or  to  the  need  fM'  special 
treatment  of  costs,  which  would  not  have 
arisen  had  the  agreement  not  been  termi¬ 
nated.  Items  pecullsu'  to  termination  are 
set  forth  below.  They  are  to  be  used  in  con¬ 
junction  with  all  other  provisions  of  this 
Circular  in  the  case  of  termination. 

b.  The  cost  of  common  items  of  material 

reasonably  usable  on  the  institution’s  other 
work  will  not  be  allowable  unless  the  insti¬ 
tution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the  insti¬ 
tution,  consideration  should  be  given  to  the 
institution’s  plans  and  orders  for  current  and 
scheduled  work.  Contemporaneous  purchases 
of  common  items  by  the  institution  will  be 
regarded  as  evidence  that  such  items  are 
reasonably  usable  on  the  institution’s  other 
work.  Any  acceptance  of  common  items  as 
allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on  hand, 
in  transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work.  , 

c.  If  in  a  particular  case,  despite  all  rea¬ 
sonable  effcH-ts  by  the  institution,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
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coets  are  generally  allowable  within  the  limi¬ 
tations  set  forth  In  this  Circular,  except 
that  any  such  costs  continuing  after  ter-  • 
mlnstion  due  to  the  negligent  or  willful 
failure  of  the  Institution  to  discontinue  such 
costs  will  be  considered  unacceptable. 

d.  of  useful  value  of  special  tooling, 
nnrt  special  machinery  and  equipment  is  gen¬ 
erally  allowable,  provided  (1)  such  special 
tooling,  machin^,  or  equipment  Is  not  rea¬ 
sonably  capable  of  use  in  the  other  work  of 
the  Institution;  (2)  the  interest  of  the  Gov¬ 
ernment  Is  protected  by  transfer  of  title  or 
by  other  means  deemed  appropriate  by  the 
contracting  oflQcer  or  eqiilvalent;  and  (3)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  Is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same  ratio 
to  the  total  acquisition  cost  as  the  termi¬ 
nated  portion  of  the  agreement  bears  to  the 
entire  terminated  agreement  and  other  Gov¬ 
ernment  agreements  for  which  the  special 
tooling,  special  machinery,  or  equipment 
was  acquired. 

e.  Rental  costs  under  unexplred  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the  per¬ 
formance  of  the  terminated  agreement,  less 
the  residual  value  at  such  leases.  If  (1)  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the  prop¬ 
erty  leased  for  the  period  of  the  agreement 
and  such  fvtrther  period  as  may  be  reason¬ 
able;  and  (2)  the  Institution  makes  all  rea¬ 
sonable  efloiis  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  Included  the  cost  of  alter¬ 
ations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the  per¬ 
formance  of  the  agreement,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

f.  Settlement  expenses  Including  the  fol¬ 
lowing  are  generally  allowable :  (1)  Account¬ 
ing,  legal,  clerical,  and  similar  costs  rea¬ 
sonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  or  equiv¬ 
alent  of  settlement  claims  and  supporting 
data  with  re{g>ect  to  the  terminated  portion 
of  the  agreement,  and  the  termination  and 
settlement  of  subagreements;  and  (2)  rea¬ 
sonable  costs  for  the  storage,  transportation, 
protection,  and  disposition  of  property  pro¬ 
vided  by  the  Government  or  acquired  or  pro¬ 
duced  by  the  institution  for  the  agreement. 

g.  Claims  imder  subagreements,  including 
the  allocable  portion  of  claims  which  see 
conunon  to  the  agreement  and  to  other  work 
of  the  Institution,  are  generally  allowable. 

K.  Certification  of  charges.  To  assure  that 
expenditures  for  research  grants  and  con¬ 
tracts  are  proper  and  In  accordance  with  the 
research  agreement  documents  and  approved 
project  budgets,  the  annual  and/or  final  fis¬ 
cal  reports  or  vouchers  requesting  payment 
under  research  agreements  will  Include  a  cer¬ 
tification,  signed  by  an  authorized  official  of 
the  university,  which  reads  essentially  as  fol¬ 
lows:  ‘T  certify  that  all  exjiendltures  re¬ 
ported  (or  payments  requested)  are  for  ap¬ 
propriate  purposes  and  in  accordance  with 
the  agreements  set  forth  in  the  application 
and  award  doctnnents.’* 

Appendix  B;  Bkinciples  por  DxTERMiNiNa 

Costs  Applioabu  to  IVtAiNTNG  and  Other 

Educational  Services  Under  Grants  and 

Contracts  With  Educational  Institu¬ 
tions 

A.  Purpose. 

B.  Application. 

C.  Terminology. 

1.  Educational  service,  agreement. 

2.  Instruction. 

D.  Student  administration  and  services. 

E.  Direct  costs  of  educational  service 

agreements. 
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F.  Indirect  costs  of  the  Instruction  actlv- 
Ity. 

G.  Indirect  casts  applicable  to  educational 
service  agreements. 

H.  Indirect  cost  rates  for  educational  serv¬ 
ice  agreements. 

J.  General  standards  for  selected  Items  of 
cost. 

I.  Commencement  and  convocation  costs 
(J.6.). 

2.  Compensation  for  personal  services 
(J.7.). 

3.  Scholarships  and  student  aid  costs 
(J.36.) . 

4.  Student  activity  costs  ( J.40.) . 

5.  Student  services  coets  (J.41.) . 

A.  Purpose.  This  Attachment  extends  the 
scope  of  FMC  73-8  to  cover  the  determina¬ 
tion  of  costs  Incurred  by  educational  In¬ 
stitutions  under  Federal  grants  and  con¬ 
tracts  for  training  and  other  educational 
services. 

B.  Application.  All  Federal  agencies  will 
use  FMC  73-8,  including  this  Attachment, 
as  a  basis  tor  determining  allowable  costs 
under  grants  and  cost  reimbursement  type 
contracts  with  educational  institutions  for 
work  performed  under  federally-supported 
educational  service  agreements. 

C.  Terminology.  The  following  definitions 
are  to  be  used  In  determining  the  Indirect 
cost  of  federally-sponsored  training  and  other 
educational  services  under  this  Attachment: 

,  1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  Is  provided  on  a  cost  reimburse¬ 
ment  basis  for  all  or  an  agreed  portion  of  the 
costs  incurred  tor  training  or  other  educa¬ 
tional  services.  Typical  of  the  work  covered 
by  educational  service  agreements  are  sum¬ 
mer  institutes,  ^eclal  training  programs  for 
selected  participants,  professional  or  techni¬ 
cal  services  to  cooperating  countries,  the  de¬ 
velopment  and  introduction  of  new  or  ex¬ 
panded  courses,  and  similar  instructional 
oriented  imdertaklngB,  including  special  re¬ 
search  training  programs,  that  are  separately 
budgeted  .ond  accounted  for  by  the  institu¬ 
tion. 

The  term  does  not  extend  to  (a)  grants  or 
contracts  for  organized  research,  (b)  arrange¬ 
ments  under  which  the  Federal  financing  Is 
exclusively  hi  the  form  of  scholarships,  fel¬ 
lowships,  traineeships,  or  other  fixed  amoimts 
such  as  a  cost  of  education  allowance  or  the 
normal  published  tuition  rates  and  fees  of  an 
institution,  or  (c)  construction,  facility  and 
exclusively  general  resource  or  Institutional 
type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  Institution,  including  the  teach¬ 
ing  of  graduate  and  undergraduate  cotuaes, 
departmental  research  (see  section  B.2.  of 
Attachment  A)  and  all  special  training  or 
other  Instructional  oriented  projects  spon¬ 
sored  by  the  Federal  Government  or  others 
under  educational  service  agreements. 

D.  Student  adminietration  and  services. 
In  addition  to  the  five  major  fimctional  cate¬ 
gories  of  indirect  costs  described  in  section 
F  of  Attaidiment  A,  there  is  established  an 
adldtlonal  category  under  the  title  “Student 
administration  and  services”  to  embrace  the 
following: 

1.  The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the  administra¬ 
tion  of  student  affairs  and  for  services  to  stu¬ 
dents,  Including  expenses  of  such  activities 
as  deans  of  students,  admissions,  registrar, 
oounsellng  and  plaoemeiit  services,  student 
advisers,  student  health  and  infirmary  serv¬ 
ices.  catalogs,  and  commencements  and  oon- 
vocatlone.  Hhe  salaries  of  members  of  the 
anadwmlc  staff  whose  academic  appointments 
or  assignments  Involve  the  performance  of 
such  administrative  or  service  work  may  also 
be  included  to  the  extent  that  the  portion  so 
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charged  is  supported  pursuant  to  section 

J.2.  The  student  administration  and  services 
category  also  includes  the  staff  benefit  and 
pension  plsui  costs  applicable  to  the  salaries 
and  wages  included  therein,  an  appropriate 
share  of  the  cost  of  the  ojieratlon  and  main¬ 
tenance  of  the  physical  plant,  and  charges 
representing  use  allowance  or  depreciation 
applicable  to  the  buildings  and  equipment 
utilized  in  the  performance  of  the  functions 
Included  In  this  category. 

2.  The  expenses  In  this  category  are  gen¬ 
erally  applicable  in  their  entirety  to  the  in¬ 
struction  activity.  They  should  be  allocated 
to  iqiplicable.cost  objectives  within  the  In¬ 
struction  activity.  Including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  these  expenses.  Such 
expenses  should  be  allocated  on  the  basis  of 
population  served  (computed  on  the  basis  of 
full-time  equivalents  Including  students, 
faculty,  and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  In  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  in  section  E.2.  of  Attach¬ 
ment  A. 

E.  Direct  costs  of  educational  service  agree¬ 
ments.  Direct  costs  of  work  performed  imder 
educational  service  agreements  will  be  de¬ 
termined  consistent  with  the  principles  set 
forth  In  section  D  of  Attachment  A. 

F.  Indirect  costs  of  the  Instruction  Activ¬ 
ity.  The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  include  its  allo¬ 
cated  share  of  administrative  and  supportive 
costs  determined  In  accordanoe  with  the 
principles  set  forth  in  section  D  above  and 
in  section  F  of  Attachment  A.  Such  costs 
may  Include  other  items  of  indirect  cost 
Incurred  solely  for  the  instruction  activity 
and  not  included  in  the  general  allocation 
of  the  various  categories  of  indirect  expenses. 
Costs  incurred  ior  the  Institutions  by  State 
and  local  governments  are  allowable  as  pro¬ 
vided  for  in  section  C.6.  of  Attachment  A. 

G.  Indirect  costs  applicable  to  educational 
service  agreements.  The  Individual  items  of 
indirect  coets  applioohle  to  the  Instruction 
activity  as  a  whole  should  be  assigned  to 
(1)  educational  service  agreements,  and  (2) 
all  other  instructional  work  through  use  of 
appropriate  cost  groupings,  selected  distribu¬ 
tion  bases,  and  other  reasonable  methods  as 
outlined  in  section  E.2.  of  Attachment  A. 
A  single  Indirect  pool  may  be  used  Tor  all 
eOnoatlonql  service  agreements  provided  this 
results  in  a  reasonably  equitable  distribution 
of  costs  among  agreements  In  relation  to 
Indirect  support  services  provided.  However, 
when  the  level  of  Indirect  support  signifi¬ 
cantly  varies  for  work  performed  either  on 
campus  or  off  campus  under  a  particular 
agreement  or  group  of  agreements,  separate 
cost  pools  should  be  established  consistent 
with  the  prlnc4>les  set  forth  in  section 
G.l.b.  of  Attachment  A.  Where  direct  charges 
are  provided  for  under  educational  service 
agreements  for  such  things  as  commence¬ 
ment  fees,  student  fees,  and  tuition,  the 
related  indirect  costs,  through  sepcuate  cost 
groupings,  should  be  excluded  from  the  in¬ 
direct  costs  allocable  to  the  service  agree¬ 
ments. 

H.  Indirect  cost  rates  for  educational  serv¬ 
ice  agreements.  An  Indirect  cost  rate  should 
be  determined  feu  the  educational  service 
agreement  pool  or  pools,  as  established  under 
section  O  above.  The  rate  in  each  case  should 
be  stated  as  the  percentage  vAiich  the  amount 
of  the  particular  educational  service  agree¬ 
ment  pool  Is  of  the  total  direct  salaries  and 
wages  of  all  educational  servloe  agreements 
identified  with  such  pool.  Indirect  costs 
should  be  distributed  to  Individual  agree¬ 
ments  by  applyteg  the  rate  or  rates  estab¬ 
lished  to  direct  salaries  and  wages  for  each 
agreement.  When  a  fixed  rate  is  negotiated 
in  advance  of  a  fiscal  year,  the  over-  or  under- 
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recovery  for  that  year  may  be  Included  as 
an  adjustment  to  the  Indirect  cost  for  the 
next  rate  negotiation  as  in  sections  0.4.  and 
O.S.  of  Attachment  A. 

J.  General  standards  for  selected  items  of 
cost.  The  standards  for  selected  Items  of  cost 
as  set  forth  In  sections  J.l.  through  J.46.  of 
Attachment  A  applicable  to  research  agree¬ 
ments  will  also  be  applied  to  educational 
service  agreements  with  the  following 
modifications: 

1.  Commencement  and  convocation  costs 
(J.S.).  Expenses  Incurred  for  convocations 
and  commencements  apply  to  the  Instruc¬ 
tion  activity  as  a  whole.  Such  expenses  are 
unallowable  as  direct  costs  of  educational 
service  agreements  unless  specifically  author¬ 
ized  In  the  agreement  or  approved  In  writing 
by  the  sponsoring  agency.  For  eligibility  of 
allocation  as  Indirect  costs,  see  section  D. 

2.  Compensation  for  personal  services  (J.7.) . 
Charges  to  educational  service  agreements 
for  personal  services  will  normally  be  deter¬ 
mined  and  supported  consistent  with  the 
provisions  of  section  J.7.  of  Attachment  A. 
However,  the  provision  for  stipulated  salary 
support  will  not  be  used  for  educational 
service  agreements.  Also,  charges  may  Include 
compensation  In  excess  of  the  base  salary  of 
a  faculty  member  for  the  conduct  of  courses 
outside  the  normal  duties  of  such  member 
provided  that:  (a)  Extra  charges  are  deter¬ 
mined  at  a  rate  not  greater  than  the  basic 
salary  rate  of  the  m^ber;  (b)  salary  pay¬ 
ments  for  such  work  follow  practices  con¬ 
sistently  applied  within  the  Institution;  and 
(c)  specific  authorization  for  such  charges 
is  included  in  the  educational  service 
agreement. 

3.  Scholarships  and  student  aid  costs 
(J.35.).  Expenses  Incurred  for  scholarships 
and  student  aid  are  unallowable  as  either 
direct  costs  or  Indirect  costs  of  educational 
service  agreements,  unless  specifically  au¬ 
thorized  In  the  educational  service  agreement 
or  i^jproved  in  writing  by  the  sponsoring 
agency. 

4.  Student  activity  costs  {J.40.).  Expenses 
Incmred  for  student  activities  au’e  unallow¬ 
able  as  either  direct  costs  or  Indirect  costs 
of  educational  service  agreements,  unless 
specifically  authorized  In  the  educational 
service  agreement  or  approved  in  writing  by 
the  sponsoring  agency. 

5.  Student  services  costs  (J.  41.).  Ex¬ 
penses  incurred  for  student  services  are 
unallowable  as  direct  costs  of  educational 
service  agreements  unless  specifically  au¬ 
thorized  in  the  agreement  or  approved  in 
writing  by  the  sponsoring  agency.  For 
dlglbility  of  allocation  as  indirect  costs, 
see  section  D. 

Appendix  C:  Cost  Accounting  Standards 

Issued  by  the  Cost  Accounting  Stand¬ 
ards  Board  Under  the  Authority  of 

Public  Law  91-379  (50  U.S.C.  App. 

2168) 

Note:  See  4  (TFR  Parts  400,  401  and  402. 
This  attachment  filed  as  part  of  the  original 
document. 

lFRDoc74-36  Piled  l-3-74;8:45  a.m.] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 
PART  17— MEDICAL 

National  Cemetery  System,  Eligibility  for 
Interment 

On  pages  22904  and  22905  of  the 
Federal  Register  of  August  27,  1973 


there  was  published  a  notice  of  proposed 
regulatory  develoinnent  to  implement  the 
Veterans  Administration  responsibility 
in  the  operation  of  the  National  Ceme¬ 
tery  System  (Pub.  L.  93-43,  87  Stat.  75). 
which  provides  the  authority  on  eligir 
bility  for  interment  in  National  ceme¬ 
teries  and  rules  on  conducting  memorial 
services  in  National  cemeteries.  Inter¬ 
ested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

As  a  result  of  the  notice  of  proposed 
regulatory  development  four  written 
communications  are  of  record.  Three 
requested  clarification  on  eligibility  and 
one  objected  to  the  rules  on  conducting 
memorial  services.  Changes  which  have 
been  made  in  response  to  these  com¬ 
munications  are  in  a  revision  of  §  1.600 
which  broadens  the  definitions  of  eligi¬ 
bility  for  interment  in  National 
cemeteries. 

Proposed  §  1.606  relating  to  memorial 
services  in  National  cemeteries  is  deleted 
as  §§  1.218,  1.219,  and  1.220  contain  re¬ 
vised  rules  far  broader  in  scope.  These 
sections  relating  to  security,  law  enforce¬ 
ment,  and  standards  of  conduct  on  Vet¬ 
erans  Administration  property  were 
published  at  38  FR  24364  and  the  rules 
were  effective  August  22,  1973. 

Effective  date.  Section  1.600  is  effective 
Jime  18,  1973,  as  to  eligibility  for  inter¬ 
ment  in  the  former  Veterans  Adminis¬ 
tration  cemeteries  (now  a  part  of  the 
National  Cemetery  Syst«n)  and  effective 
September  1,  1973  as  to  interments  in 
those  cemeteries  of  the  Department  of 
the  Army  transferred  to  the  Veterans 
Administration  on  that  date.  Section 
17.200  is  revoked  effective  Jime  18,  1973 
and  §S  17.205  and  17.206  are  revoked 
effective  August  22,  1973. 

AwJroved:  December  26, 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

1.  In  38  CFR  Part  1,  a  new  centerhead 
and  5  1.600  is  added  as  follows: 

National  Cemeteries 

§  1.600  Interments  in  national  ceme¬ 
teries. 

The  National  Cemetery  System  estab¬ 
lished  by  Public  Law  93-43,  the  National 
Cemetery  Act  of  1973  (87  Stat.  75),  con¬ 
sists  of  all  cemeteries  under  the  jurisdic¬ 
tion  of  the  Veterans  Administration  on 
June  18,  1973,  and  the  National  cemete¬ 
ries  transferred  on  September  1,  1973, 
from  the  Department  of  the  Army  to  the 
Veterans  Administration.  The  following 
rules  of  eligibility  for  interment  in  Na¬ 
tional  cemeteries  apply  to  all  former 
Veterans  Administration  cemeteries  as  of 
Jime  18,  1973.  These  rules  of  eligibility 
for  interment  also  apply  to  all  cemeteries 
transferred  on  September  1,  1973,  from 
the  Department  of  the  Army  to  the  Vet¬ 
erans  Administration,  and  to  any  other 
cemetery  later  acquired  or  developed  by 


the  Veterans  Administration.  Burial  is 
authorized  in  National  Cemeteries  of  the 
remains  of  tiie  following: 

(a)  Any  person  who  served  on  active 
duty  in  the  Armed  Forces  of  the  United 
States  (Army,  Navy,  Air  Force,  Marine 
Corps,  and  Coast  Guard)  who  was  dis¬ 
charged  or  released  therefrom  under  con¬ 
ditions  other  than  dishonorable. 

(b)  Any  member  of  the  Armed  Forces 
of  the  United  States  who  died  while  an 
active  duty. 

(c)  Any  member  of  the  Reserve  com¬ 
ponent  of  the  Armed  Forces,  the  Army 
National  Guard  or  the  Air  National 
Guard,  whose  death  occurs  under  hon¬ 
orable  conditions  while  hospitalized  or 
undergoing  treatment,  at  the  expense  of 
the  United  States,  for  injury  or  disease 
contracted  .or  incurred  under  honorable 
conditions  while  performing  active  duty 
for  training.  Inactive  duty  training,  or 
undergoing  that  hospitalization  or  treat¬ 
ment  at  the  expense  of  the  United  States. 

(d)  Any  member  of  the  Reserve  Of¬ 
ficers’  Training  Corps  of  the  Army,  Navy, 
or  Air  Force  whose  death  occurs  under 
honorable  conditions  while 

(1)  Attending  an  authorized  training 
camp  or  on  an  authorized  practice  cruise, 

(2)  Performing  authorized  travel  to  or 
from  that  camp  or  cruise,  or 

(3)  Hospitalized  or  undergoing  treat¬ 
ment,  at  the  expense  of  the  United 
States,  for  injury  or  disease  contracted 
or  incurred  under  honorable  ccmdltions 
while 

(i)  Attending  that  camp  or  on  that 
cruise, 

(li)  Performing  that  travel,  or 
(ill)  Undergoing  that  hospitalization 
or  treatment  at  the  expense  of  the  United 
States.  , 

(e)  Any  citizen  of  the  United  States 
who,  during  any  war  in  which  the  United 
States  is  or  has  been  engaged,  served  in 
the  Armed  Forces  of  any  Government 
allied  with  the  United  States  during  that 
war,  whose  last  such  service  terminated 
honorably,  who  was  a  citizen  of  the 
United  States  at  the  time  of  entry  on 
such  service  and  at  the  time  of  death. 

(f)  The  wife  or  husband  of  any  person 
listed  in  paragraphs  (a)  through  (e)  of 
this  section  or  any  interred  veteran’s 
unremarried  widow,  unremarried  wid¬ 
ower,  minor  child  (under  21  years  of  age 
or  under  23  years  of  age  if  pursuing  a 
course  of  instruction  at  an  approved  edu¬ 
cational  institution) ,  or  immarried  adult 
child  who  was  physically  or  mentally  dis¬ 
abled  and  incapable  of  self-support,  in 
the  same  grave  with  the  veteran  or  in  an 
adjoining  gravesite  if  prior  reservation 
for  that  grave  was  in  effect. 

(g)  Such  other  persons  or  classes  of 
persons  as  may  be  designated  by  the 
Administrator. 

§§  17.200, 17.205, 17.206  [Revoked] 

2.  In  38  CFR  Part  17,  the  center  title 
“VETERANS  ADMINISTRATION  CEM¬ 
ETERIES’’  is  deleted  and  SS  17.200, 
17.205  and  17.206  are  revoked. 

[FB  Doc.74-310  FUed  l-3-74;8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  l-^NVIRONMENTAL 
PROTECTION  AGENCY 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revised  Parking  Review  Regulation  for  the 
California  Transportation  Control  Plan 

This  rulemaking  modifies  the  existing 
regulation  providing  for  review  of  new 
parking  facilities  contained  in  the  Cali¬ 
fornia  transportation  control  plan,  40 
CFR  52.251,  38  FR  31248  (November  12, 
1973) .  Aside  from  drafting  changes,  the 
following  alterations  have  been  made: 

1.  All  residential  parking  facilities 
have  been  exempted  from  review.  Park¬ 
ing  facilities  to  be  used  by  churches  and 
other  religious  organizations  solely  for 
rellgioiis  purposes  have  also  been  ex¬ 
empted. 

2.  The  mlnimiun  size  of  parking  lots 
to  be  reviewed  has  been  Increased  from 
50  to  250  spaces.  New  lots  between  50 
and  249  spaces  will  not  be  reviewed  and 
a  permit  will  not  be  required.  However, 
the  fact  that  they  are  being  constructed 
should  be  r^;x>rted  to  the  Administrator 
or  to  the  local  agency  designated  to  ad¬ 
minister  this  regulation.  If  the  reviewing 
agency  finds  in  the  future  that  such  lots 
are  having  a  signific£uit  adverse  effect 
either  on  air  quality  or  on  the  transpor¬ 
tation  control  strategy  in  a  specific  geo¬ 
graphical  area,  it  may  declare  a  period 
of  review  for  them. 

3.  The  conditions  which  must  be  satis¬ 
fied  before  a  permit  may  be  granted  have 
been  rewritten  to  state  explicitly  that  a 
permit  may  issue  to  any  facility  if  there 
is  a  clear  social  or  economic  need  for 
its  construction.  The  design  and  location 
would  have  to  be  modified  to  the  extent 
feasible  to  minimize  adverse  effects  on 
air  quality. 

The  new  ccmdltlons  would  also  author¬ 
ize  a  permit  to  be  granted  if  substantial 
and  irretrievable  commitments  not  re¬ 
sulting  in  the  signing  of  a  construction 
contract  had  been  made  by  any  appli¬ 
cant  prior  to  the  effective  date  of  this 
section,  subject  once  again  to  feasible 
adjustments  to  minimize  impact  on  sdr 
quality. 

The  review  requirement  in  the  regula¬ 
tions  promulgated  on  November  12, 1973, 
applied  to  all  facilities  for  which  a  gen¬ 
eral  construction  contract  had  not  been 
signed  as  of  August  15,  1973.  Notice  that 
an  August  15  date  would  be  used  was 
published  in  the  Federal  Register  of 
August  3,  1973,  but  it  is  clear  that  few 
persons  in  fact  became  aware  of  that 
notice.  This  August  15  effective  date 
was  originally  specified  in  a  modification 
to  a  court  order  on  July  26,  1973,  in  the 
case  of  Natural  Resources  Defense  Coun¬ 
cil  V.  Environmental  Protection  Agency 
(NRDC  V.  EPA),  475  F.2d  768  (D.C.  Cir., 
January  31,  1973),  as  a  condition  to 
EPA’s  request  that  the  prcxnulgation  date 
for  all  transportation  control  plans  be 
delayed  from  August  15  to  October  15, 
1973. 

However,  in  October  1973,  when  EPA 
again  asked  the  court  for  a  delay  in 
promulgation  of  transportation  ctmtrol 
plans  to  November  1,  1973,  NRDC 


asked  the  court  to  delete  the  August  15 
date  in  favor  of  language  stating  that 
r^rulations  requiring  leview  of  new 
sources  or  modifications  should  be  iqipli- 
cable  if  construction  had  not  been  com¬ 
menced  by  July  31,  1972.  EPA  opposed 
the  setting  of  any  such  date  retroactive 
to  1972,  and  stated  it  was  inappropriate 
to  raise  such  issues  in  the  context  of 
dealing  with  EPA’s  request  for  a  Novem¬ 
ber  1  promulgation  date. 

In  handing  down  a  modified  order,  on 
Ostober  23,  1973,  after  the  California 
plan  had  been  announced,  the  Court  did 
delete  the  August  15  date,  but  also  de¬ 
leted  from  NRDC’s  proposed  order  the 
language  establishing  July  31,  197^,  as 
the  applicable  date.  The  Court  left  the 
following  language  in  the  court  order: 

The  effective  date  of  any  such  rules  or 
regulations  is  established  by  the  require¬ 
ments  of  Section  110  of  the  Clean  Air  Act. 

Since  the  Agency  believes  that  section 
110  of  the  Act  does  not  require  retro¬ 
active  application  of  the  regulations  for 
review  of  new  sources,  and  since  the 
August  15  date  has  been  removed  from 
the  court  order,  the  regulations  promul¬ 
gated  herein  remove  the  retroactive 
aspect  to  the  parking  lot  review  regula¬ 
tion,  and  make  review  applicable  frcnn 
and  after  February  15,  1974. 

This  change  in  the  regulation  has  been 
deemed  necessary  because  of  the  lack  of 
time  which  the  August  15  date  provided 
in  which  both  governmental  ^titles  and 
the  construction  industry  could  adjust 
to  the  new  requirements  for  approval  of 
construction.  Although  some  confusion 
is  inevitable  when  any  new  program  is 
started,  the  retroactive  aspect  of  the 
regulation  has  created  much  more  con¬ 
fusion  than  necessary,  and  has  made 
orderly  planning  difficult.  EPA  has  no 
desire  to  halt  construction  that  may  be 
in  progress,  but  it  appears  that  in  some 
instances  this  may  have  been  the  inad¬ 
vertent  effect  of  an  apparently  retro¬ 
active  regulation. 

The  Administrator  views  the  regula¬ 
tions  which  are  the  subject  of  this  notice 
as  one  of  the  most  Important  long-range 
elements  of  a  viable  transportation  con¬ 
trol  strategy.  Urban  growth  must  be 
guided  into  patterns  which  provide  tor 
alternatives  to  exclusive  dependence  on 
the  automobile. 

The  amendments  made  today  are  con¬ 
sidered  necessary  by  EPA  to  allow  more 
explicit  consideration  of  social  and  eco¬ 
nomic  factors,  to  permit  a  period  of  ad¬ 
ministrative  preparation  to  process 
applications,  and  to  reduce  the  adminis¬ 
trative  task  of  processing  permit  appli¬ 
cations  to  manageable  proportions. 
Since  many  parking  facility  applica¬ 
tions  are  currently  on  file  and  awaiting 
processing  imder  the  existing  regulation, 
the  Agency  finds  that  good  cause  exists 
for  making  these  revisions  effective  Jan¬ 
uary  4, 1974.  ITiey  will  apply  to  all  park¬ 
ing  facilities  for  which  permit  applica¬ 
tions  are  pending  on  that  date,  as  well 
as  to  iqiplications  filed  thereafter. 

Similar  revisions  are  likely  to  be  made 
to  other  parking  review  regulations  aft^ 
they  have  been  reexamined. 


This  regulation  is  issued  under  au¬ 
thority  of  sections  110  and  301(a)  of  the 
Clean  Air  Act,  42  UJ3.C.  1857C-5  and 
1857g(a). 

Russell  E.  Train, 
Administrator. 

December  27,  1973. 

§  52.251  Management  of  parking  sup- 
■  i^y* 

(a)  Definitions: 

(1)  “Parking  Facility”  (also  called 
“facility”)  means  a<lot,  garage,  building 
or  structure,  or  combination  or  portion 
thereof,  in  or  on  which  motor  vehicles 
are  temporarily  parked. 

(2)  “Vehicle  trip”  means  a  single 
movement  by  a  motor  vehicle  that  orig¬ 
inates  or  terminates  at  a  pairing 
facility. 

(3)  “Construction”  means  fabrica¬ 
tion,  erection,  or  installation  of  a  park¬ 
ing  facility,  or  any  conversion  of  land, 
a  building  or  structure,  or  portion  there¬ 
of,  for  use  as  a  facility. 

(4)  “Modification”  means  any  change 
to  a  parking  facility  that  increases  or 
may  increase  the  motor  vehicle  capacity 
of  or  the  motor  vehicle  activity  as¬ 
sociated  with  such  parking  facility. 

(5)  “Commence”  means  to  imdertake 
a  continuous  program  of  on-site  con¬ 
struction  or  modification. 

(b)  This  regulation  is  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions,  in  the 
Stanislaus,  Fresno,  San  Joaquin,  and 
Kem  Coimty  portions  of  the  San 
Joaquin  Valley  Intrastate  Air  Quality 
Control  Region,  and  in  the  Sacramento, 
Yolo,  El  Dorado,  and  Placer  Coimty  por¬ 
tions  of  the  Sacramento  Valley  Intra¬ 
state  Air  Quality  Control  Region. 

(c)  The  requirements  of  paragraphs 

(d)  through  (i)  of  this  section  are  ap¬ 
plicable  to  the  following  parking  facili¬ 
ties  in  the  area  specified  in  paragraph 
(b)  of  this  section,  the  construction  or 
modification  of  which  is  commenced 
after  February  15,  1974. 

(1)  Any  new  parking  facility  with 
parking  capacity  for  250  or  more 
vehicles; 

(2)  j!^iy  parking  facility  that  will  be 
modified  to  increase  parking  capacity  by 
250  or  more  motor  v^cles;  and 

(3)  Any  parking  facility  constructed 
or  modifi^  hi  increments  which  individ¬ 
ually  are  not  subject  to  review  under 
paragraph  (c)  (1)  and/or  (c)  (2)  of  this 
section  but  which,  when  all  such  incre¬ 
ments  occurring  since  February  15,  1974, 
are  added  together,  as  a  total  would  sub¬ 
ject  the  facility  to  review  imder  para¬ 
graphs,  (c)  (1)  and/or  (c)  (2)  of  this  sec¬ 
tion. 

(d)  No  person  shall  commence  con¬ 
struction  or  modification  of  any  facility 
subject  to  this  section  wiUiout  first  ob¬ 
taining  written  approval  from  the  Ad¬ 
ministrator  or  an  agency  designated  by 
him;  provided  that  this  paragraph  shall 
not  apply  to  any  proposed  construction  or 
modification  for  which  a  general  con¬ 
struction  contract  was  finally  executed 
by  all  SMPPropriate  parties  on  or  before 
February  15, 1974,  in  good  faith  and  not 
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for  the  piupose  of  avoiding  review.  It 
does  not  apply  to  any  parking  facility 
constructed  or  operated  together  with  a 
residential  building  or  buildings  for  the 
primary  use  of  residents  of  such  build- 
ing(s) ,  nor  does  It  apply  to  any  parking 
facility  to  be  construct^  by  a  religious 
organization  and  to  be  us^  solely  for 
religious  purposes  (not  including  high 
schools  and  college-level  education) . 

(e)  No  approval  to  construct  or  modify 
a  facility  shall  be  granted  unless  the  ap¬ 
plicant  shows  to  the' satisfaction  of  the 
Administrator  or  an  agency  approved  by 
him  that  either: 

(1)  There  is  a  clear  economic  or  social 
need  for  the  facility,  and  that  it  will  be 
so  designed  and  located  as  to  minimize 
any  adverse  impact  on  air  quality;  or 

(2)  Commitments  made  by  the  appli¬ 
cant  prior  to  the  effective  date  of  this 
regulation  make  it  unjust  to  require  more 
than  limited  alterations  to  minimize  ef¬ 
fect  on  air  quality;  or 

(3)  (i)  The  design  or  operation  of  the 
facility  will  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the 
applicable  implementation  plan  and  will 
be  consistent  with  the  plan’s  VMT  re¬ 
duction  goals;  and 

(ii)  The  emissions  resulting  from  the 
design  or  operation  of  the  facility  will 
not  prevent  or  interfere  with  the  attain¬ 
ment  or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
within  10  years  from  the  date  of  appli¬ 
cation.  A  permit  may  not  be  denied  for 
reasons  based  on  air  quality  in  any  case 
where  the  applicant  makes  a  showing 
satisfactory  to  the  Administrator  or  the 
agency  designated  by  him  that  the  spaces 
to  be  built  will  *be  used  exclusively  for 
serving  mass  transit  (for  example,  as  part 
of  a  park-and-ride  system) . 

(f)  Except -to  the  extent  that  the 
Administrator  or  agency  designated  by 
him  may  waive  any  such  requirement  in 
writing,  all  applications  for  approval  xm- 
der  this  section  shall  include  the  follow¬ 
ing  Information: 

(1)  Name  and  address  of  the  appli¬ 
cant. 

(2)  Location  and  description  of  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac¬ 
tivities  that  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or  mod¬ 
ification  of  the  facility. 

(6)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activities 
that  the  facility  will  serve  on  a  daily  basis 
and  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  community  from  which 
people  and  motor  vehicles  will  be  drawn 
to  the  facility.  Such  projection  shall  in¬ 
clude  data  concerning  the  availability 
of  mass  transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modifi¬ 
cation  of  the  facility. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  trafflc  pattern  and  flow. 


(10)  An  estimate  of  the  effect  ol  the 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(11)  Additional  Information,  plans, 
specification,  or  documents  as  required 
by  the  Administrator. 

(g)  If  the  Administrator  or  agency 
designated  by  him  specifically  so  re¬ 
quests,  the  application  shall  also  Include 
an  analysis  of  the  effect  of  the  facility 
on  site  and  regional  air  quality,  including 
where  api^lcaWe  a  showing  that  the  fa¬ 
cility  will  be  compatible  with  the  appli¬ 
cable  implementation  plan,  and  that  the 
facility  will  not  cause  any  national  air 
quality  standard  to  be  exceeded  within 
10  years  from  date  of  application.  The 
Administrator  may  prescribe  a  stand¬ 
ardized  screening  technique  to  be  used 
in  analyzing  the  effect  of  the  facility  on 
ambient  air  quality. 

(h)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  ccmstltute  an 
agreement  that  the  facility  shall  be  oper¬ 
ated  in  accordance  with  applicable  rules, 
regulations,  permit  conditions,  and  the 
design  subii^tted  in  the  application. 

(i)  Within  30  days  after  receipt  of  an 
application,  the  Administrator  or  agency 
approved  by  him  shall  notify  the  public, 
by  prominent  advertisement  in  the  re¬ 
gion  described  in  paragraph  (b)  of  this 
section,  of  the  receipt  of  the  application 
and  the  proposed  action  on  it  (whether 
approval,  conditional  approval,  or  de¬ 
nial),  and  shall  invite  public  comment. 

(1)  The  application,  all  submitted  in¬ 
formation,  and  the  terms  of  the  pro¬ 
posed  action  shall  be  made  available  to 
the  public  in  a  readily  accessible  place 
within  the  area  described  in  paragraph 
(b)  of  this  section. 

(2)  Public  comments  submitted  within 
30  days  of  the  date  such  information  is 
made  available  shall  be  considered  in 
making  the  final  decision  on  the  applica¬ 
tion. 

(3)  The  Administrattu  or  agency  ap¬ 
proved  by  him  shall  take  final  action 
(approval,  conditional  approval,  or  de¬ 
nial)  on  an  application  \;rithln  30  days 
after  close  of  the  public  comment  period. 

(j)  Fcm:  any  new  ptarking  facility  with 
edacity  for  50  to  249  motor  v^cles, 
any  facility  which  will  be  modified  to 
increase  parking  capacity  by  50  to  249 
motor  vehicles,  and  any  facility  con¬ 
structed  or  modified  in  increments  which 
Individually  are  not  subject  to  review 
imder  this  paragraph,  but  which,  when 
all  such  increments  occurring  since  Feb¬ 
ruary  15,  1974,  are  added  together,  as  a 
total  would  subject  the  facility  to  review 
under  this  paragraph,  no  person  shall 
commence  construction  or  modification 
without  first  furnishing  to  the  Adminis- 
tractor  or  any  agency  designated  by  him, 
the  Information  required  by  paragraphs 
(f)  (1)  through  (f>  (5)  of  this  section.  No 
approval  will  be  required  the  Admin¬ 
istrator  imless  the  determination  ipecl- 
fied  in  i>aragraph  (k)  of  this  sectimi  la 
made.  This  paragrtph  shall  not  apply  to 
any  proposed  construction  or  modifica¬ 
tion  for  which  a  general  construction 
contract  was  finally  executed  by  an  ap- 


propiriate  pmrties  on  or  before  Febru¬ 
ary  15. 19T4. 

(k)  If  the  Adminlstratar,  or  an  agency 
designated  by  him,  detennines,  and 
gives  pxomlnmt  i>ubUc  notice  of  such 
determination,  that  ccMistruction  of 
parking  lots  of  50  to  249  spiaces  (or  mod¬ 
ification  oi  parking  lota  to  add  50  to  249 
sptaces)  in  any  geographical  subdivision 
of  the  areas  specified  in  p)cu:agrap>h  (b) 
of  this  section,  is  having  or  is  likely  to 
have  a  significant  detrimental  effect  on 
the  control  strategies  in  this  transp>orta- 
tion  control  plan  cw  (m  air  quality,  he 
may  require  approval  by  him,  or  an 
agency  designate  by  him,  pursuant  to 
the  procedures  in  p>aragra{hs  (d) 
through  (i)  of  this  section  prior  to  ccui- 
struction  of  any  addltlcaial  such  lots  in 
such  a  subdivision.  The  Administrator 
shall  approve  an  application  unless  he 
determines  that  the  facility  to  be  con¬ 
structed  would,  either  in  itself  or  when 
viewed  as  part  of  a  i>attem  of  develop>- 
ment,  have  a  significant  adverse  impiact 
on  the  applicable  transpprtation  control 
strategy. 

(l)  As  an  alternative  to  satisfying  the 
requirements  of  paragrsphs  (d)  through 
(k)  of  this  sectiem,  any  local  jurisdic- 
tiem.  or  authority  may  submit  to  the  Ad¬ 
ministrator  a  cconprehensive  p>arktng 
management  plan  covering,  at  a  mini- 
m\un,  the  next  5  years.  Ihe  plan  should 
be  submitted  no  later  than  March  31. 
1974.  The  Administrator  shall  w>prove 
such  plan  if  he  finds  that: 

(1)  The  agency  submitting  the  plan 
has  full  and  adequate  legal  authorl^  to 
enforce  compliance  with  its  require¬ 
ments. 

(2)  Ihe  area  over  which  the  agency 
exercises  the  authority  described  in  i>ar- 
agraph  (j)  (1)  this  section  is  a  lo^cal 
vmit  for  air  px>llution  control  planning 
purpxMses. 

(3)  The  plan  sets  forth  a  complete  de¬ 
scription  of  where  additional  cmistruc- 
tion  of  parking  facilities  will  be  allowed 
imder  the  plan,  and  where  parking  spaces 
wUl  be  eliminated,  either  by  the  (H>era- 
tlon  of  the  measures  to  be  Implemented 
under  this  plan  or  by  further  measures 
already  adopted  or  to  be  adopted.  The 
plan  must  state  in  detail  the  reasons  for 
expecting  any  anticipated  reduction  in 
parking  spaces,  and  must  provide  that  no 
parking  facility  may  legally  be  con¬ 
structed  in  the  area  subject  to  the  plan 
unless  such  ccmstruction  is  specifically 
authorized  by  the  plan. 

(4)  The  plan  demonstrates  that  If  Its 
terms  are  carried  out,  air  quality  will  Im¬ 
prove  at  least  as  much  as  if  all  new  pair¬ 
ing  facilities  were  subject  to  the  require¬ 
ments  of  paragraphs  (d)  through  (k)  of 
this  section.  If  any  Increases  in  VMT 
would  result  under  the  proposed  plan 
over  and  above  the  VMT  figure  that 
would  result  if  the  review  system  out¬ 
lined  In  paragraphs  (d>  throueh  (k)  of 
this  section  were  followed,  the  plan  shall 
show  by  clear  and  convincing  evidence 
any  resulting  Impact  on  air  quality  to  be 
InsubstantlaL 

(5)  The  plan  has  been  adopted  after  a 
public  hearhig  held  In.  conformity  with 
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the  requirements  of  §  51.4  of  this  chapter. 

(m)  In  any  area  covered  by  a  parking 
management  plan  approved  imder  para¬ 
graph  (1)  oi  this  section,  no  action  to 
expand  the  number  of  spaces  at  parking 
facilities  may  be  taken  that  Is  not  ex¬ 
plicitly  provided  for  In  the  plan  without 
a  permit  Issued  In  accordance  with  the 
requirements  of  paragraphs  (d)  throu^ 
(k)  of  this  section. 

[PR  Doc.74-199  Plied  l-3-.74;8:45  am] 


SUBCHAPTER  D— WATER  PROGRAMS 

PART  104 — PUBLIC  HEARINGS  ON  EFFLU¬ 
ENT  STANDARDS  FOR  TOXIC  POLLUT¬ 
ANTS 

Pursiuint  to  the  authority  of  secticm 
307(a)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act)  (Pub. 
L.  92-500,  86  Stat.  816),  notice  Is  hereby 
given  that  the  Elnvironmental  Protection 
Agency  has  adopted  a  new  Part  104,  Title 
40,  Code  of  Federal  Regulations,  estab¬ 
lishing  rules  of  practice  applicable  to 
public  hearings  in  connection  with  the 
establishment  of  effluent  standards  for 
toxic  pollutants. 

Section  307(a)  (3)  of  the  Act  requires 
that,  whenever  the  Administrator  pub¬ 
lishes  a  proposed  effluent  standard  for  a 
toxic  pollutant,  “he  shall  publish  a  no¬ 
tice  for  a  public  hearing  on  such  pro¬ 
posed  standard  to  be  held  within  thirty 
days.  As  soon  as  possible  after  such  hear¬ 
ing,  but  not  later  than  six  months  after 
publication  of  the  proposed  effluent 
standard  (or  prohibition) ,  imless  the  Ad¬ 
ministrator  finds,  on  the  record,  that  a 
modification  of  such  proposed  standard 
(or  prohibition)  is  Jtjstified  based  upon 
a  preponderance  of  evidence  adduced  at 
such  hearings,  such  standard  (or  prohi¬ 
bition)  shall  be  promulgated.” 

These  rules  set  forth  procedures  for  the 
required  formal  rulemaking  hearings. 
Under  the  statute,  modifications  in  pro¬ 
posed  standards  must  be  justified  by  a 
preponderance  of  evidence  on  the  record. 
Thus,  the  procedures  set  forth  below  are 
Intended  to  assure  the  production  of  a 
full  and  complete  record. 

Because  these  requirements  constitute 
“rules  of  agency  procedure  or  practice”, 
notice  and  public  procedure  hereon  are 
not  required  by  5  U.S.C.  section  553.  The 
regulations  set  forth  below  are  hereby 
adopted,  effective  January  4, 1974. 

Dated:  December  27, 1973. 

John  R.  Quarles,  Jr. 
Deputy  Administrator. 

Chapter  I  of  Title  40,  Code  of  P^eral 
Regulations,  is  amended  by  adding  a  new 
Part  104,  as  follows: 

Sec. 

104.1  ^pllcability. 

104.2  Definitions. 

104.3  Notice  of  Hearing. 

104.4  Statement  of  Basis  and  Purpose. 

104.5  Docket. 

104.6  Objections  to  Pr(^>oaed  Effluent 

Standard. 

104.7  Designation  of  Presiding  Officer. 

104.8  Powers  of  Presiding  Officer. 

104.9  Prehearing  Conferences. 


See. 

104.10  Admission  of  Evidence. 

104.11  Hearing  Procedures. 

104.13  Written  Arguments. 

104.13  Certification  at  Record. 

104.14  Tentative  or  Recommended  Decision. 

104.15  DedsliHi  of  Administrates:. 

104.16  Ex  Parte  Discussions. 

104.17  Piling  and  Time. 

Authchutt:  Sections  601  and  307(a)  of  the 
Federal  Water  PoUution  Cemtrol  Act,  as 
amended  (Pub.  L.  92-500,  86  Stat.  816) . 

§  104.1  Applicability. 

This  Part  shall  be  applicable  to  hear¬ 
ings  held  in  connection  with  the  estab¬ 
lishment  of  toxic  pollutant  effluent 
standards  under  section  307(a)  of  the 
Act. 

§  104.2  Definitiems. 

As  used  in  this  part,  the  term: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  section  1251  et  seq..  Pub.  L.  92-500, 
86  Stat.  816. 

(b)  “Administrator”  means  ttie  Ad¬ 
ministrator  of  the  Environmental  Protec¬ 
tion  Agency,  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  his  authority  to  carry 
out  his  functions  under  section  307(a) 
of  the  Act,  or  any  person  who  shall  by 
operation  of  law  be  authorized  to  carry 
out  such  functions. 

(c)  “Hearing  clerk”  means  the  Hear¬ 
ing  Clerk,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

(d)  “Party”  means  the  staff  of  the 
Environmental  Protection  Agency,  and 
any  person  who  files  an  objection  pur¬ 
suant  to  §  104.6  hereof,  or  the  authorized 
representative  of  any  such  person. 

(e)  “Person”  means  an  individual,  cor¬ 
poration,  partnership, -association,  State, 
municipality,  commission,  or  political 
subdivision  of  a  State,  or  any  interstate 
body. 

(f)  “Effluent  standard”  means  any  ef¬ 
fluent  standard,  which  may  include  a 
prohibition  of  any  discharge,  established 
or  proposed  to  be  established  for  any 
toxic  pollutant  imder  section  307(a)  of 
the  Act. 

(g)  “Presiding  officer”  means  the  per¬ 
son  designated  by  the  Administrator  to 
preside  at  a  hearing  vmder  this  part. 

§  104.3  Notice  of  hearing. 

Whenever  the  Administrator  publishes 
any  proposed  effluent  standard,  he  shall 
simultaneously  publish  a  notice  of  a  pub¬ 
lic  hearing  to  be  held  within  thirty  days 
following  the  date  of  publication  at  su^ 
proposed  standard.  The  notice  shall  set 
forth  a  date  prior  to  which  any  party 
may  file  objections  to  the  proposed  ef- 
fiuent  standard  in  accordance  with 
§  104.6  hereof. 

§  104.4  Statement  of  basis  and  purpose. 

Whenever  the  Administrator  publishes 
a  proposed  effluent  standard,  he  shall 
make  available  to  any  Interested  person 
a  statement  of  the  basis  and  purpose  of 
such  standard.  Such  statement  shall  be 
set  forth  in  its  entirety  or  summarized  in 
the  preamble  to  the  notice  of  pre^xksed 
rulemsiking  for  the  effluent  standard,  and 
shall  include: 


(a)  An  explanatiofi  of  how  the  pro¬ 
posed  standard  was  derived,  including 
any  assumptions  or  calculations  neces¬ 
sary  for  Its  derivation; 

(b)  Scientific  and  technical  data  and 
studies  supporting  the  proposed  stand¬ 
ard;  and 

(c)  Such  other  information  as  is  nec¬ 
essary  to  fully  set  forth  the  basis  and 
purpose  of  the  standard. 

§  104.5  Docket. 

Whenever  the  Administrator  publishes 
a  notice  of  hearing  imder  this  Part,  the 
hearing  clerk  shall  promptly  establish  a 
docket  for  the  hearing,  which  shall  con¬ 
tain  the  complete  record  of  the  hearing. 
The  docket  shall  include  all  objections 
filed  by  any  party,  a  verbatim  transcript 
of  the  hearing,  the  statement  of  basis  and 
purpose  required  by  §  104.4  hereof,  any 
public  comments  received  pursuant  to  the 
notice  setting  forth  the  proposed  effluent 
standards,  and  such  other  documents  or 
exhibits  as  may  be  received  in  evidence 
by  the  presiding  officer.  Any  documents  in 
the  docket  shall  be  available  to  any  per¬ 
son  at  actual  cost  of  duplication. 

§  104.6  Objeertions  to  Proposed  Effluent 
Standard. 

Objections  will  be  received  for  filing 
only  if  they  comply  with  all  the  following 
provisions: 

(a)  Objections  shall  be  received  by  the 
Hearing  Clerk  only  if  postmarked  on  or 
before  the  date  set  forth  in  the  notice 
of  hearing  under  §  104.3  hereof:  Pro¬ 
vided,  That  if  the  presiding  officer  finds 
that  reasonable  cause  existed  for  the  fail¬ 
ure  of  an  objector  to  file  an  objection 
prior  to  such  date,  he  may  authorize  the 
objection  to  be  filed  subsequently 
thereto: 

(b)  Each  objection  to  a  proposed  efflu¬ 
ent  standard  shall  be  separately  num¬ 
bered: 

(c)  Objections  must  state  with  par¬ 
ticularity  the  provisions  of  the  pregjosed 
standard  to  which  objection  is  taken,  and 
must  identify  the  specific  modifications 
sought; 

(d)  Objections  must  be  supported  by 
reasonable  grounds  which,  if  true,  are 
adequate  to  justify  the  specific  modifica¬ 
tions  sought.  If  the  objection  alleges 
that  the  Administrator  should  not  have 
relied  on  certain  information,  data,  or 
expert  (pinion  in  setting  an  effluent 
standard,  the  objection  shall  specify  pre¬ 
cisely  what  information,  data,  or  opinion 
should  not  have  been  relied  upon,  and  the 
reasons  therefor.  If  an  objection  alleges 
that  a  standard  should  be  modified  be¬ 
cause  of  economic  impact  or  considera¬ 
tions  relating  to  feasibility  or  cost  of 
treatment,  such  objection  shall  specify 
the  relevance  of  such  factors  to  deter¬ 
minations  required  to  be  made  under  sec¬ 
tion  307(a)  of  the  Act. 

The  presiding  officer  shall  promptly  no¬ 
tify  any  person  whose  objection  is  not  ac¬ 
cepted  for  filing  for  any  of  the  reasons 
s^  forth  in  this  sectiem,  stating  the  rea¬ 
sons  for  such  refusal.  Hie  objector  may 
within  seven  days  aft»  receipt  of  such 
notification  make  a  written  reply. 
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§  104.7  DesiflinatiDn  of  presiding  officer. 

The  Administrator  may  preside  per¬ 
sonally  at  any  hearing  under  this  Part, 
or  he  may  designate  a  presiding  officer 
for  the  hearing.  No  person  who  has  any 
personal  pecuniary  interest  in  the  out¬ 
come  of  a  proceeding  under  this  Part 
shall  serve  as  presiding  officer  in  such 
proceeding. 

§  104.8  Powers  of  presiding  officer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing  within  the 
time  constraints  imposed  by  section  307 

(a)  of  the  Act.  He  shall  take  all  necessary 
action  to  avoid  delay  and  to  maintain 
order.  He  shall  have  all  powers  necessary 
to  these  ends,  including  but  not  limited  to 
the  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  Change  the  time  and  place  of  the 
hearing,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(c)  Examine  and  cross-examine  wit¬ 
nesses  and  receive  evidence; 

(d)  Admit  or  exclude  evidence; 

(e)  Hear  oral  argument  on  the  facts  or 
the  law; 

(f)  Require  any  part  or  sill  of  the  evi¬ 
dence  to  be  submitted  in  writing. 

§  104.9  Prehearing  conferences. 

The  presiding  officer  on  his  own  mo¬ 
tion,  or  on  the  motion  of  any  party  or  his 
representative,  may  direct  aU  parties  or 
their  representatives  to  appear  at  a  spec¬ 
ified  time  and  plsu:e  for  a  conference 
for: 

(a)  Ihe  simplification  of  the  issues; 

(b)  The  possibility  of  obtsiining  stip¬ 
ulations,  admission  of  fsicts,  and  docu¬ 
ments; 

(c)  The  possibility  of  limitation  of  the 
number  of  witnesses; 

(d)  Ihe  identification,  and  if  prac¬ 
ticable,  the  scheduling  of  witnesses  to  be 
called; 

(e)  If  appropriate,  the  advance  sub¬ 
mission  at  the  prehearing  conference  by 
any  party  of  all  documentary  evidence  to 
be  marked  for  identificaticm.  When  por¬ 
tions  only  of  a  document  are  to  be  relied 
upon,  the  offering  party  shall  prepare 
the  pertinent  excerpts  thereof,  ade¬ 
quately  identified,  and  shall  supply  copies 
of  such  excerpts  together  with  the  orig¬ 
inal  document  to  the  presiding  officer  for 
examination  and  study  by  all  other 
parties  and  for  use  by  oppo^g  counsel. 

(f )  Such  other  matters  as  may  aid  in 
the  expeditious  disposition  of  the  pro¬ 
ceeding. 

§  104.10  Admission  of  evidence. 

(a)  Where  a  prehearing  conference 
has  been  held,  and  the  presiding  officer 
has  directed  identification  of  witnesses 
and  production  of  documentary  evidence 
at  such  ccmference,  the  presiffing  officer 
may  exclude  any  such  evidence,  or  refuse 
to  allow  any  witnesses  to  testify,  where 
such  witnesses  were  not  identified  or 
such  docmnents  submitted  at  the  pre- 
hearing  conference.  Such  evidence  or 
testimony  may  be  permitted,  however, 
upon  a  showing  satisfactory  to  the  pre¬ 
siding  officer  that  good  cause  existed  for 
failiue  to  produce  them  at  the  prehear¬ 
ing  conference.  The  presiding  officer 


may,  following  a  prehearing  conference, 
issue  an  orda*  setting  forth  the  agree¬ 
ments  reached  by  the  parties  or  repre¬ 
sentatives,  the  schedule  of  witnesses,  and 
a  statement  of  issues  for  the  hearing. 
Such  order  shall  contrcd  the  subsequent 
course  of  the  proceeding  unless  modified 
for  good  cause  by  subsequent  order. 

(b)  The  authenticity  of  all  published 
or  official  documents  included  in  the 
statement  of  basis  and  purpose  or  sub¬ 
mitted  at  the  prehearing  caiference  shall 
be  deemed  admitted  unless  written  ob¬ 
jection  thereto  is  filed  with  the  presiding 
officer  upon  notice  to  the  other  parties 
within  a  time  period  which  shall  be 
specified  by  the  presiding  officer. 

(c)  The  presiding  officer  shall,  insofar 
as  practicable,  exclude  evidence  which  is 
immaterial,  irrelevant,  or  imduly  repe¬ 
titious,  or  which  is  not  of  the  sort  upon 
which  respcmsible  persons  are  ac¬ 
customed  to  rely. 

(d)  If  relevant  and  material  evidence 
is  contained  in  a  report  or  document 
containing  immaterial  or  irrelevant  mat¬ 
ter,  such  immaterial  or  irrelevant  matter 
shall  be  excluded  and  shall  be  segregated 
insofar  as  practicable,  subject  to  the  di- 
i:ectic«i  of  the  presiding  officer. 

(e)  Whenever  evidence  is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the  transcript. 
The  offer  of  proof  shall  consist  of  a  brief 
statement  describing  the  evidence  to  be 
offered.  If  the  evidence  consists  of  a  brief 
statement  or  affidavit,  or  an  exhibit,  it 
shall  be  inserted  into  the  transcript  in 
toto.  In  such  event,  it  shall  be  considered 
a  part  of  the  transcript  if  the  Adminis¬ 
trator  decides  that  the  presiding  officer’s 
ruling  in  excluding  the  evidence  was 
erroneous.  The  presiding  officer  shall  not 
allow  the  inserticm  of  such  evidence  in 
toto  if  the  taking  of  such  evidence  will 
consiime  a  considerable  length  of  time 
at  the  hearing.  But  if  the  Administrator 
rules  that  such  evidence  should  have 
been  admitted,  the  hearing  shall  be  re¬ 
opened  for  that  purpose. 

(f)  Affidavits  may  be  admitted  as 
evidence  upon  a  showing  of  their 
relevancy,  materiality,  and  competency. 
All  parties  may  be  permitted  to  examine 
all  affidavits  that  are  filed  and  to  file 
counter  affidavits  within  a  period  of  time 
set  by  the  presiding  officer. 

(g)  Where  affidavits  or  other  docu¬ 
ments  are  admitted  without  cross- 
examination  of  the  affiant  or  maker,  or 
where  cross-examination  is  limited  fen* 
any  purpose  by  the  presiding  officer,  the 
Administrator  shall  consider  the  extent 
to  which  an  opportunity  for  cross- 
examination  was  provided  in  determin¬ 
ing  the  weight  to  accorded  to  evidence 
appearing  in  the  record. 

§104.11  Hearing  procedures. 

(a)  Burden  of  proof.  The  burden  of 
proof,  and  of  going  forward  to  present 
an  affirmative  case,  shall  be  iqHm  any 
party  seeking  to  show  that  a  modifica¬ 
tion  of  the  pr(Hx>sed  standard  is  justi¬ 
fied.  The  presidW  officer  shall  establish 
the  order  in  which  such  parties  shall  be 
heard. 


(b)  Limitation  on  oral  testimony. 
Where  necessary  in  order  to  prevent 
undue  prolongati(m  of  the  hearing,  or  to 
c(»nply  with  time  limitations  set  forth  in 
the  Act,  the  presiding  officer  may  limit 
the  number  of  witnesses  who  may  testify, 
and  the  scope  and  extent  of  cross-exam¬ 
ination.  Where  necessary,  corroborative 
or  cumulative  evidence  may  also  be  so 
limited. 

(c)  Transcript.  A  verbatim  transcript 
of  the  hearing  procedure  shall  be  main¬ 
tained,  and  shall  constitute  a  part  of 
the  record, 

(d)  Objections  to  admission  of  evi¬ 
dence.  If  a  party  objects  to  the  Emis¬ 
sion  or  rejection  of  any  evidence  or  to 
any  other  ruling  of  the  presiding  officer 
during  the  hearing,  he  shall  state  briefly 
the  groimds  of  such  objection.  If  the  ob¬ 
jection  is  overruled  by  the  presiding  of¬ 
ficer,  an  automatic  exception  will  follow. 
The  transcript  shall  not  include  argu¬ 
ment  or  debate  on  an  objection  except  as 
ordered  by  the  presiding  officer.  The  rul¬ 
ing  of  the  presiding  officer  on  any  objec¬ 
tion  shall  be  a  part  of  the  record.  No 
interlocutory  appeal  may  be  taken  from 
any  ruling  of  the  presiding  officer. 

(e)  Waiver  of  objections  to  effluent 
standard.  Any  party  may  at  any  time 
withdraw  his  objections  to  a  prop<Msed 
effluent  standard.  Any  party  who,  after 
timely  notice  thereof,  falls  to  aj^-ir  at 
a  hearing  under  this  Part  shaU  be  deemed 
to  have  waived  his  objections, 

§  104.12  Written  arguments. 

The  presiding  officer  shall  announce  at 
the  hearing  a  reasonable  period  of  time 
within  which  any  party  may  file  with 
the  hearing  clerk  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  basE  upon  the  record,  citing, 
where  applicable,  the  page  or  pages  of 
the  transcript  or  otherwise  identifying 
the  specific  evidence  in  the  record  which 
is  relied  upon.  If  the  party  filing  a  brief 
seeks  consideration  by  the  Administra¬ 
tor  of  objections  made  by  such  party  to 
any  ruling  of  the  presiding  officer,  he 
shall  include  in  the  brief  a  concise  state¬ 
ment  concerning  each  such  objectiem, 
referring,  where  practicable,  to  the  per¬ 
tinent  pages  of  the  transcript. 

§  104.13  Certification  of  record. 

The  presiding  officer  shall  notify  the 
hearing  clerk  of  the  close  of  a  heaiEg  as 
soon  as  possible  thereafter  and  of  the 
time  for  filing  written  arguments,  briefs, 
and  proposed  findings  of  fact  and  con¬ 
comitant  modifications  in  the  proposed 
effluent  standard.  As  soon  as  possible 
after  the  hearing,  the  presiding  officer 
shall  ti’ansmlt  to  the  hearing  clerk  the 
transcript  of  the  testimony  and  any  ex¬ 
hibits  not  already  included  in  the  docket. 
The  presiding  officer  shall  attach  to  the 
original  transcript  of  testimony  his  cer¬ 
tificate  stating  that,  to  the  best  of  his 
knowledge  and  b^ef,  the  transcript  is  a 
true  transcript  of  the  testimony  given  at 
the  hearing  except  in  such  particulars  as 
he  shall  q^ecify,  and  that  the  exhibits 
transmitted  are  all  the  eidilbits  as  in¬ 
troduced  at  the  hearing  with  such  ex¬ 
ceptions  as  he  shall  q;)eclfy.  At  the  end 
of  the  time  period  announced  by  the  i»e- 
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siding  officer  under  §  104.12.  the  record 
shall  promptly  be  transmitted  to  the  Ad¬ 
ministrator  for  decision.  Including  all 
dociunents  filed  In  the  docket,  all  mo¬ 
tions  and  requests  filed  with  the  hearing 
clerk  and  ridings  thereon;  the  certified 
transcript;  and  any  proposed  findings 
and  conclusion  of  written  arguments  or 
briefs  which  have  been  filed. 

§  104.14  Tentative  or  recommended  de¬ 
cision. 

(a)  As  soon  as  practicable  following 
the  termination  of  the  period  allowed  for 
the  filing  of  written  arguments  or  briefs 
and  proposed  findings  and  conclusions, 
the  Administrator  shall  file  a  tentative 
decision  with  the  hearing  clerk,  or  he 
shall  designate  a  responsible  employee 
of  the  Ekivironmental  Protection  Agency 
to  prepare  a  recommended  decision. 

(b)  The  tentative  or  recommended  de¬ 
cision  shall  include  a  brief  explanation  of 
the  material  issues  of  fact,  law,  or  dis¬ 
cretion  presented  on  the  record,  and  pro¬ 
posed  findings  and  conclusions  with  re¬ 
spect  to  such  issues  and  the  reasons  or 
basis  therefor.  The  tentative  or  recom¬ 
mended  decision  shall  also  include  a  rul¬ 
ing  on  each  proposed  finding  or  conclu¬ 
sion  submitted  by  an  objector,  but  need 
not  include  a  ruling  on  any  objection  to 
a  ruling  of  the  presiding  officer,  except 
for  any  such  ruling  which  is  reversed  by 
the  Administrator. 

•(c)  Upon  the  filing  of  the  tentative  or 
recommended  decision,  the  Administra¬ 
tor  shall  give  notice  thereof,  and  oppor¬ 
tunity  to  file  exceptions  thereto  by  pub¬ 
lication  in  the  Pkderal  Register.  Within 
a  period  of  time  specified  in  such  notice 
any  interested  person  may  file  with  the 
hearing  clerk  exceptions  to  the  tentative 
or  recommended  decision,  and  a  brief  in 
support  of  such  exceptions,  setting  forth 
references  to  the  basis  in  the  record  for 
the  exceptions,  and  any  proposed  changes 
in  the  tentative  or  recommended  de¬ 
cision. 

(d)  Submission  to  Administrator; 
Upon  the  expiration  of  the  period  al¬ 
lowed  for  filing  exceptions,  the  hearing 
clerk  shall  transmit  to  the  Administrator 
any  exceptions  to  the  tentative  or  rec- 
ommehd^  decision  which  have  been 
filed,  with  any  briefs  filed  in  support 
thereof. 

(e)  The  procedures  set  forth  in  para¬ 
graphs  (a)  through  (d)  of  this  section 
may  be  omitted  where  the  Administrator 
finds  that  due  and  timely  execution  of 
his  functions,  including  compliance  with 
time  limitations  established  by  law,  im¬ 
peratively  and  unavoidably  so  requires. 

§104.15  Decision  of  Administrator. 

After  due  consideration  of  the  record, 
including  exceptions  and  briefs  filed 
under  §  104.14,  if  any,  the  Administrator 
shall  determine  whether  a  modification 
of  the  proposed  effluent  standard  is  justi¬ 
fied  based  upon  a  preponderance  of  evi¬ 
dence  adduced  at  the  hearing.  If  he  de¬ 
termines  that  a  modification  is  justified, 
he  shall  immediately  promulgate  a  re¬ 
vised  effluent  standard. 

§  104.16  Ex  parte  discussions. 

At  no  stage  of  a  hearing  imder  this 
Part  shall  the  Administrator  or  the  pre- 
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siding  officer  consult  with  any  person  or 
l>arty  on  a  fact  at  issue:  Provided,  That 
the  Administrator  or  the  presiding  officer 
may  discuss  facts  at  issue  with  any  such 
person  or  party  if  all  parties  have  been 
given  reasonable  notice  and  an  oppor- 
timlty  to  be  present. 

§  104.17  Filing  and  time. 

(a)  All  documents  or  papers  required 
or  authorized  by  the  foregcring  provisions 
of  this  Part  shall  be  filed  in  quadrupli¬ 
cate.  Any  document  or  paper  so  required 
or  authorized  to  be  filed  ^th  the  hearing 
clerk  shall,  during  the  course  of  the  hear¬ 
ing,  be  filed  with  the  presiding  officer. 
A  copy  of  each  document  or  paper  filed 
by  any  party  with  the  presiding  officer 
shall  be  provided  to  all  other  parties. 

(b)  Any  document  or  paper  required 
or  authorized  to  be  filed  by  this  Part 
shall  be  deemed  to  be  filed  when  post¬ 
marked,  or  in  the  case  of  papers  delivered 
other  than  by  mail,  when  received  by 
the  hearing  clerk. 

(c)  Sundays  and  Federal  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper:  Provided,  That  when  such  time 
expires  on  a  Sunday  or  legal  holiday, 
such  period  shall  be  extended  to  include 
the  next  following  business  day. 

[FR  Doc.74-198  Piled  l-3-74;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE 
PART  5A-12— LABOR 
PART  5A-16— PROCUREMENT  FORMS 

General  Services  Administration;  Labor 
Practices 

This  amendment  of  the  General  Serv¬ 
ices  Administration  Procurement  Regu¬ 
lations  (1)  adds  procedures  applicable  to 
the  award  and  reporting  of  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  and  (2)  adds  procedures  for 
carrying  out  the  General  Services  Ad¬ 
ministration  Equal  Employment  Oppor¬ 
tunity  Program.  The  amendment  pro¬ 
vides  that  the  GSA  Office  of  Civil  Rights 
is  responsible  for  the  GSA  Equal  Employ¬ 
ment  Opportunity  Program  and  indicates 
the  duties  and  responsibilities  of  various 
officials  and  organizational  units  associ¬ 
ated  with  the  program.  In  addition,  the 
amendment  implements  the  require¬ 
ments  of  the  Secretary  of  Labor  (41  CFR 
60-3)  pertaining  to  employee  testing  and 
other  selection  procedures. 

CThapter  5A  is  amended  to  add  new 
Part  5A-12,  as  follows: 

Subpart  SA-12.6 — ^Walsh-Haaley  Public  Contracts 
Act 

Sec.  6A-12.604  ResponslbUities  of  contract¬ 
ing  officers. 

Subpart  5A-12.8 — Equal  Opportunity  in 
Employmant 

5A-12.800  Scope  of  subpart. 

6A-12.803  Basic  requirements. 
6A-13.803-2  Equal  Opportunity  clause. 
5A-13.803-0  Notice  to  bidders  regarding 
preaward  equal  opportunity 
cmnpllance  reviews. 
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5A-12.803-50  Equal  opportunity  representa¬ 
tion. 

6A-12.8()4  Exemptions. 

5A-12.804-1  General. 

5A-12.804-a  Specific  contracts. 

5A-13.804-3  Facilities  not  connected  with 
contracts. 

5A-12.80S  Administration. 

5A-12.805-1  Duties  of  agencies. 

5A-12.805-4  Reports  and  other  required 

information. 

5A-13  805-5  Compliance  reviews. 

5A-12.805-6  Complaints. 

5A-12.805-9  Sanctions  and  penalties. 

5A-12.805-50  Ability  to  comply  with  the 

Equal  Opportunity  clause. 
5A-12.805-51  Equal  opportunity  consid¬ 

erations. 

5A-12.805-52  [Reserved]. 

5A-12.805-53  Compliance  agency. 

5A-12.805-54  Furnishing  information  to 

contractors. 

5A-12.807  Hearings. 

5A-12.807-1  General. 

5A-12.807-2  Informal  hearings. 

5A-12.807-3  Formal  hearings. 

5A-12.810  AlBrniatlve  action  compli¬ 

ance  programs. 

5A-12.812  Rulings  and  interpreta¬ 

tions. 

5A-12.850  Validation  of  employment 

tests. 

5  A-1 2-850-1  General. 

5A-12.850-2  Evidence  of  validity. 

5A-12.850-3  Minimum  standards  for 

validation. 

5A-12.850-4  Employment  agencies  and 

State  employment  serv¬ 
ices. 

5A-12.850-5  Use  of  validity  studies. 

5A-12.850-6  Assumptions  of  validity. 

5A-12.850-7  Continued  use  of  tests. 

5A-12.850-8  Other  selection  techniques. 

5A-12.850-9  Compliance  reviews. 

Subpart  5A-12.6 — ^Walsh-Healey  Public 
Contracts  Act 

§  5.4—12.604  Responsibilities  of  con¬ 

tracting  officers. 

(a)  Notification  to  contractors.  Con¬ 

tracting  officers  shall  furnish  contrac¬ 
tors  with  copies  of  Department  of  Labor 
W  H  Publication  1313,  Notice  to  Employ¬ 
ees  Working  on  Government  Contracts 
(illustrated  at  §  5A-16.954-4313)  when 
awarding  a  contract  subject  to  the 

Walsh-Healey  Public  Contracts  Act.  In 
addition.  Form  PC-16,  Minimum  Wage 
Determinations  under  the  Walsh-Healey 
Public  Contracts  Act  (copies  available 
from  Department  of  Labor)  has  been 
prepared  by  the  Department  of  Labor 
to  enable  a  contractor  to  ascertain  the 
minimum  wage  determinations  applica¬ 
ble  to  a  particular  contract.  The  Depart¬ 
ment  of  Labor  will  issue  amendments  to 
Form  PC-16  as  new  determinations  be¬ 
come  effective.  Copies  of  both  W  H  Pub¬ 
lication  1313  and  PCt16  should  be 
supplied  for  each  of  the  contractor’s 
establishments  performing  on  contracts 
subject  to  the  Walsh-Healey  Public 
Contracts  Act. 

(b)  Reporting  contract  awards  to  De¬ 
partment  of  Labor.  The  original  and  1 
copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract  (illustrated  at  §  5A- 
16.901-99) ,  shall  be  forwarded  to  the  De¬ 
partment  of  Labor,  Employment  Stand¬ 
ards  Administration,  Wage  and  Hour  Di¬ 
vision,  Washington,  DC  202100.  A  copy 
shall  be  retained  in  the  procurement  file. 
Detailed  Instructions  for  preparing 
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Standard  Form  99  are  prescribed  by  the 
Department  of  Labor  In  Circular  Letter 
No.  2-65.  dated  December  10.  1965. 

(c)  Violations  and  complaints.  Infor¬ 
mation  conc^ning  possible  violations  of 
the  representations  or  stipulations  re¬ 
quired  by  the  Walsh-Healey  Public  Caa- 
tracts  Act  can  originate  from  complaints 
of  injured  parties,  from  officers  or  em¬ 
ployees  of  the  U.S.  Government,  or  other¬ 
wise.  Any  such  complaints  coming  to  the 
attention  of  the  ccmtracting  officer  shall 
be  considered,  together  with  any  other 
relevant  information  that  is  available,  in 
coordination  with  the  Office  of  General 
Counsel.  Reports  of  violations  shall  be 
prepared  and  submitted  through  the  Of¬ 
fice  of  General  Counsel  to  the  Depart¬ 
ment  of  Labor  in  accordance  with  §  1- 
12.604(e). 

Subpart  5A-12.8 — Equal  Opportunity  in 
Employment 

§  5.4— 12.800  Scope  of  subpart. 

This  subpart  implements  and  supple¬ 
ments  Subpart  1-12.8,  Equal  Opportu¬ 
nity  in  Emplosmient  (which  implements 
the  rules  and  regulations  of  the  Secre¬ 
tary  of  Labor,  41  CFR  60-1) ;  implements 
the  September  27, 1971,  Order  of  the  Sec¬ 
retary  of  Labor  (36  PJl.  19307,  October  2, 
1971)  regarding  the  vahdation  of  em¬ 
ployment  tests  by  contractors  and  sub¬ 
contractors;  and  sets  forth  the  GSA  Con¬ 
tractor  Equal  Employment  Opportunity 
Program  procedures  and  requirements 
regarding  Government  contracts. 

§  3.4—12.803  Basic  requirements. 

§  54^12.803—2  Equal  Opportunity 
clause. 

(a)  Executive  Order  11246  dated  Sep¬ 
tember  24.  1965  (30  FJl.  12319)  .  as 
amended  by  Executive  Order  11375  dated 
October  13.  1967  (32  PR.  14303).  on 
equal  employment  opportunity  provides 
for  the  inclusion  of  a  clause  pertaining 
to  equal  cHiportimity  in  each  Government 
contract  unless  the  contract  is  exempt 
imder  the  rules,  regulations,  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor. 
The  clause  prescribed  for  use  is  set  forth 
in  S  1-12.803-2. 

(b)  The  following  contract  forms  used 
by  GSA  contain  the  Equal  Opportunity 
clause; 

(1)  Standard  Form  2- A,  General  Pro¬ 
visions,  Certification  and  Instructions, 
UR.  Government  Lease  for  Real  Prop¬ 
erty  (May  1970  edition) ,  as  prescribed  by 
§  1-16.601  (b). 

(2)  Standard  Form  23-A,  General 
Provisions  (Construction  Contract)  (Oc¬ 
tober  1969  edition),  as  prescribed  by 
§  1-16.401  (h). 

(3)  Standard  Form  32,  General  Pro¬ 
visions  (Supply  Contract)  (November 
1969  edition) ,  as  prescribed  by  S  1-16.101 

(c). 

(4)  GSA  Form  1714,  Equal  Opportu¬ 
nity  Clause  (February  1969  edition) . 
Tliis  form  (Illustrated  at  §  5-16.950- 
1714)  is  a  preprinting  of  the  Equal  Op¬ 
portunity  clause  which  may  be  incorpo¬ 
rated  by  attachment  In  invitations  for 
bids  and  requests  for  proposals  where 
Standard  Forms  23-A  or  32  are  not  used. 

(5)  Government  Bills  of  Lading.  Sec¬ 
tion  1-12.803-7  provides  that  inclusion 


of  the  Equal  Opportunity  clause  in  Gov¬ 
ernment  bills  of  lading  may  be  by  refer¬ 
ence.  Comptroller  General  Decision  B- 
109776  dated  November  4. 1968,  provides 
that  the  incorporation  of  the  Equal  Op- 
portimity  clause  by  reference  shall  be  by 
inclusion  of  a  provision  on  the  Govern¬ 
ment  bill  of  lading  fmm  (see  Ckmdition 
9  on  the  back  of  the  form)  as  follows: 

“The  nondiscrimination  clause  con¬ 
tained  in  section  202  of  Executive  Order 
11246,  as  amended  by  Executive  Order 
11375,  relative  to  equal  employment  op¬ 
portunity  for  all  persons  without  regard 
to  race,  color,  religion,  sex.  or  national 
origin,  and  the  implementing  rules  and 
regulations  prescribed  by  the  Secretary 
of  Labor  are  incorporated  herein.” 

Government  bills  of  lading  forms 
which  contain  a  Condition  9  based  on 
Executive  Orders  10925,  11114,  or  11246 
may  be  used  imtil  existing  stocks  are  ex¬ 
hausted  without  modification  of  the 
condition. 

(6)  Commercial  bills  of  lading.  The 
reference  to  the  Equal  Opportimity 
clause  prescribed  in  S  53-12.803-2 (b)  (5) 
for  use  in  standard  Government  bills  of 
lading  shall  also  be  incorporated  by  at¬ 
tachment  or  reference  in  each  of  the 
following: 

(i)  Commercial  bills  of  lading  which 
are  to  be  converted  to  Government  bills 
of  lading;  and 

(ii)  Commercial  bills  of  lading  (includ¬ 
ing  GSA  Form  1642,  Straight  Bill  of  Lad- 
ing-Dcwnestic)  when  they  cover  the 
transportation  of  property  of  the  United 
States  Government  or  when  the  trans¬ 
portation  charges  will  be  paid  by  the 
Government,  either  directly  to  the  car¬ 
rier  or  to  the  contractor  when  the  trans¬ 
portation  charges  are  listed  separately  on 
the  invoice  for  the  property. 

(7)  Standard  Form  253,  General  Pro¬ 
visions  (Architect-Engineer  Contract) 
(August  1970  edition) ,  contains  the  Equal 
Employment  Opportunity  clause  modi¬ 
fied  to  read  “Architect-Engineer”  wher¬ 
ever  the  word  “Contractor”  appears  in 
the  clause  set  forth  in  S  1-12.803-2. 

§  54— 12.803— 9  Notice  to  bidders  regard¬ 
ing  preaward  equal  opportunity  eom- 
pllance  reviews. 

A  notice  of  preaward  equal  opportunity 
compliance  review  for  inclusion  in  invi¬ 
tations  for  bids  and  requests  for  i»t>- 
posals  which  may  restilt  in  an  award 
of  a  nonccmstruction  contract  of  $1  mil¬ 
lion  or  more  is  required  by  S  1-12.803-9. 
§  54—12.803—50  Equal  opportunity  rep¬ 
resentation. 

A  statement  by  the  bidder  or  offeror 
as  to  whether  he  has  participated  in  any 
previous  (xmtract  or  subcontract  subject 
to  the  Equal  Opptortunity  clause  (see 
S  l-12.805-4(b) )  Is  included  in  Standard 
Form  33,  Solicitation,  Offer,  and  Award 
(November  1969  edition) . 

§  54—12.804  Exemptions. 

§  54—12.804—1  General. 

Contracts  and  sulxxxitracts  exempt 
frcHn  the  requirements  of  the  Equal  Op¬ 
portunity  clause  are  covered  in  S 1- 
12.804-1. 

S  54— 12.804— 2  ^lecifie  contracts. 

Requests  for  exemption  from  use  of  the 
Equal  Opportunity  clause  for  :y)eclflc 


contracts  or  categories  of  contracts  ini¬ 
tiated  by  service  or  staff  offices  shall  be 
submitted  with  a  complete  written  justi¬ 
fication  to  the  Office  of  Civil  Rights. 

§  54—12.804—3  Facilities  not  connected 
with  contracts. 

Requests  by  GSA  contractors  and  sub¬ 
contractors  for  exemption  from  the  Equal 
Opportimity  clause  of  facilities  not  in¬ 
volved  in  the  performance  of  Govern¬ 
ment  contracts  shall  be  submitted  with 
a  complete  written  justification  to  the 
GSA  contracting  officer  for  consideration 
and  transmittal  to  the  Office  of  CTivil 
Rights. 

§  54—12.805  4dministration. 

§  54—12.805—1  Duties  of  agencies. 

(a)  GSA  responsibility.  GSA  is  primar¬ 
ily  responsible  for  obtaining  compliance 
of  contractors  and  subcontractors  (for 
which  it  is  the  compliance  agency)  with 
the  requirements  of  the  equal  opportu¬ 
nity  program. 

(b)  Designations. 

(1)  The  GSA  Contract  Compliance 
Officer  is  the  Director,  Office  of  Civil 
Rights  (hereafter  referred  to  as  the  Con¬ 
tract  Compliance  Officer). 

(2)  The  GSA  Deputy  Contract  Compli¬ 
ance  Officer  Is  the  Deputy  Director,  Office 
of  Civil  Rights  (C(Mnpliance)  (hereafter 
referred  to  as  the  Deputy  Contract  Com¬ 
pliance  Officer). 

(3)  GSA  Assistant  Contract  Compli¬ 
ance  Officers  are  the  professional  staff 
personnel  of  the  Contract  .Compliance 
Staff,  Office  of  Civil  Rights  (hereafter 
referred  to  as  Assistant  Contract  Com¬ 
pliance  Officers) .  Assistant  Contract 
Compliance  Officers  are  located  In  the 
Central  Office  and  in  each  regional  office. 

(c)  Procedures  before  award  of  con¬ 
tracts.  ITie  following  procedures  shall 
be  employed  in  connection  with  the 
award  of  contracts.  Ebccept  for  para¬ 
graphs  (c)  (2)  (i) ,  (c)  (2)  (U) ,  (c)  (2)  (iii) , 
(c)(2)(v),  (c)(2) (Vi),  (c)(3)(i),  (c)(3) 
(V),  (c)(3) (Vi),  (c)(4),  and  (c)(5),  the 
procedures  may  be  waived  when  the  con¬ 
tracting  officer  determines  with  the  ap¬ 
proval  of  the  appropriate  Commissioner 
and  the  D^uty  Director,  Office  of  CTlvil 
Rights  (Contract  Compliance) ,  that  the 
time  limitations  of  a  particular  procure¬ 
ment  will  not  permit  their  application, 
and  fiuther,  provided  that  notice  of  such 
intention  to  waive  the  procedures  is  fur¬ 
nished  at  least  48  hours  in  advance  to 
the  Administrator  and  to  the  Director  of 
Civil  Rights.  If  the  Administrator  does 
not  oppose  the  waiver,  the  Director  of 
Cfivll  Rights  shall  forward  a  copy  of  the 
notice  to  the  Director,  Office  of  Federal 
Contract  Compliance. 

(1)  $10,000  and  under.  The  contract¬ 
ing  officer  is  not  required  to  obtain  equal 
opportunity  representations  or  certifi¬ 
cations  of  nonsegregated  facilities  or  to 
evaluate  the  ability  of  prospective  con¬ 
tractors  to  comply  with  the  Equal  Op¬ 
portunity  clause  where  contracts  are 
$10,000  and  under  unless  the  normal 
exemption  of  such  contracts  from  the 
applicability  of  the  equal  oppcHiunity 
program  has  been  withdrawn  by  the 
Director,  OFCC.  In  the  event  of  a  with¬ 
drawal,  a  review  shall  be  made  as 
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provided  in  paragraph  (c)(2)  of  this 
section. 

(2)  Over  $10,000  but  not  over  $100,000. 
The  contracting  officer,  with  respect  to 
all  nonexempt  contracts  over  $10,000  but 
not  over  $100,000,  shall  determine 
whether  the  prospective  contractor: 

(i)  Has  executed  the  required  Equal 
Opportunity  representations  affirma¬ 
tively  regarding  the  submission  of  com¬ 
pliance  reports  (see  S  1-12.805-4 (b)  (1) ) 
and  the  development  and  maintenance 
of  affirmative  action  programs  (see 
S  5A-12.810(c) ) ; 

(ii)  Has  executed  the  Certification  of 
Nonsegregated  Facilities; 

(ill)  Has  been  debarred  by  reason  of 
noncompliance  with  the  Equal  OiHK>r- 
timity  clause: 

(Iv)  Requires  an  evaluation  of  his 
ability  to  comply  with  the  Equal  Op- 
portimlty  clause.  When  such  an  evalua¬ 
tion  is  required  the  appropriate  Assist¬ 
ant  Contract  Compliance  Officer  shall  be 
requested  to  obtain  an  evaluation  based 
on  currently  available  information  and 
to  inform  the  contracting  officer  of  his 
views  regarding  the  ability  of  the  con¬ 
tractor  to  comply  with  the  Equal  Op¬ 
portunity  clause; 

(v)  Is  id)le  to  comply  with  the  provi¬ 
sions  of  the  Equal  Opportunity  clause 
based  on  (1)  through  (iv)  of  paragraph 

(c)  (2) ,  above  (where  the  waiver  provi¬ 
sion  in  paragraph  (c)  has  been  invoked, 
the  provisions  of  paragraph  (c)  (2)  (iv) 
need  not  be  applied) ;  and 

(vi)  Is  a  responsible  contractor  inso¬ 
far  as  the  equal  opportunity  program  is 
concerned,  based  on  (i)  through  (v)  of 
paragraph  (c)  (2) ,  above.  However,  if 
the  waiver  provision  in  paragraph  (c) 
has  been  invoked,  the  provisicms  of  para¬ 
graph  (c)  (2)  (iv)  need  not  be  applied. 

(3)  Over  $100,000.  The  contracting  of¬ 
ficer,  with  respect  to  all  nonexempt  con¬ 
tracts  over  $100,000,  shall : 

(i)  Follow  the  procedures  prescribed 
by  paragraphs  (c)  (2)  (i) ,  (c)  (2)  (ii) ,  and 

(c)  (2)  (ill)  of  this  section: 

(ii)  Notify  the  appropriate  Assistant 
Coi\tract  Compliance  Officer  as  follows: 

(A)  The  impending  award  of  eeich 
non-exempt  contract; 

(B)  Name  and  address  of  the  prospec¬ 
tive  prime  contractor; 

(C)  The  date  of  expiration  of  bids; 

(D)  Anticipated  time  of  performance; 

(E)  Whether  the  prospective  prime 
contractor  has,  or  has  not,  had  any  con¬ 
tracts  subject  to  an  Equal  Opportunity 
(or  Nondiscrimination)  clause  and  filed 
all  required  compliance  reports;  and 

(F)  Whether  the  prospective  prime 
contractor  has  agreed  that  representa¬ 
tions  Indicating  submission  of  required 
compliance  reports,  signed  by  proposed 
subcontractors,  will  be  obtained  prior  to 
subcontract  awards. 

(iii)  Request  the  Assistant  Contract 
Compliance  Officer  to  do  the  following: 

(A)  Review  the  compliance  status  of 
the  prospective  prime  contractor  and  the 
subcontractors  on  the  basis  of  informa¬ 
tion  currently  available  to  OSA  and  com¬ 
pliance  agencies.  Compliance  agencies 
shall  not  be  requested  to  conduct  special 
compliance  renews  for  the  purpose  of 
satisfying  the  review  requirement  of  this 


paragn^h,  unless  there  are  specific  rea¬ 
sons  to  believe  that  the  prospective  con¬ 
tractor  may  not  be  able  to  comply  with 
the  Equal  Opportunity  clause; 

(B)  Arrange  for  preaward  conferences, 
as  necessary,  and  negotiate  an  agree¬ 
ment  with  the  prospective  prime  con¬ 
tractor  providing  for  the  elimination  of 
deficiencies; 

(C)  Notify  the  contracting  officer  that 
the  prospective  prime  contractor  has,  or 
has  not.  agreed  to  take  action  to  correct 
deficiencies  and  provide  the  contracting 
officer  with  the  text  of  the  agreement, 
if  any,  and  a  list  of  any  unresolved 
deficiencies; 

(D)  Inform  the  contracting  officer  of 
his  recommendations  regarding  the 
ability  of  the  contractor  to  ccunply  with 
the  ^ual  Opportimity  clause;  and 

(E)  Notify  prospective  prime  contrac¬ 
tors  of  any  unresolved  deficiencies. 

(iv)  Direct  prospective  prime  contrac¬ 
tors  to  meet  with  Assistant  Contract 
Compliance  Officers  to  negotiate  agree¬ 
ments  providing  for  the  elimination  of 
unresolved  deficiencies; 

(v)  Determine  whether  a  prospective 
contractor  is  able  to  comply  with  the 
requirements  of  the  Equal  Opportimity 
clause  (where  the  waiver  provision  in 
paragraph  (c)  has  been  invoked,  the  pro¬ 
visions  of  paragraphs  (c)(3)(ii),  (c)(3) 

(iii) ,  and  (c)  (3)  (iv)  need  not  be  ap¬ 
plied)  ;  and 

(vi)  Determine  whether  the  prospec¬ 
tive  contractor  is  a  responsible  contrac¬ 
tor  insofar  as  the  equal  opportunity 
program  is  concerned,  and  the  deter¬ 
mination  shall  Include  consideration  of 
the  findings  and  determinations  of  the 
Assistant  Contract  Compliance  Officer. 
However,  if  the  waiver  provision  in  para¬ 
graph  (c)  has  been  invoked,  the  provi¬ 
sions  of  pargraphs  (c)(3)(ii),  (c)(3) 
(iii) ,  and  (c)  (3)  (iv)  need  not  be  applied. 

(4)  Supply  contracts  over  $1  million. 
The  contracting  officer  with  respect  to 
supply  contracts  which  may  exceed  $1 
million,  shall: 

(i)  Follow  the  procedures  in  §  5A- 
12.805-1  (c)(2)  (i),  (11),  and  (ill); 

(ii)  Request  the  Assistant  Contract 
Compliance  Officer  to  provide  for  pre¬ 
award  compliance  reviews  as  required  by 
§S  1-12.803-9  and  5A-12.805-5(b) ; 

(iii)  After  reviewing  the  recommenda¬ 
tions  of  the  Assistant  Contract  Compli¬ 
ance  Officer,  determine  whether  the 
prospective  prime  contractor  (and  his 
subcontractors  subject  to  the  review)  are 
able  to  comply  with  the  Equal  Oppor¬ 
tunity  clause  or  carry  out  an  acceptable 
program  for  compliance;  and 

(iv)  Determine  whether  the  prospec¬ 
tive  contractor  is  a  responsible  contractor 
insofar  as  the  equal  opportunity  program 
is  concerned,  and  the  determination  shall 
include  consideration  of  the  findings  and 
determinations  of  the  Assistant  Contract 
Compliance  Officer. 

(d)  Reports  on  contractor  deficiencies. 
Assistant  Contract  Compliance  Officers 
shall  forward  reports  to  the  contracting 
officer  and  to  the  Deputy  Contract  Com¬ 
pliance  Officer  regarding  the  actions 
taken  with  respect  to  the  deficiencies  of 
prospective  contractors. 


(e)  Written  statements.  Where  defi¬ 
ciencies  are  found  to  exist.  Assistant 
Contract  Compliance  Officers  will  obtain 
a  written  statement  from  the  prospective 
contractor  regarding  the  actions  that 
will  be  taken  to  bring  him  into  com¬ 
pliance. 

§  5A— 12.805— 4  Refrarts  and  other  re¬ 
quired  information. 

(a)  Each  nonexempt  contractor  and 
subcontractor  shall  file,  or  already  have 
filed  prior  to  award,  information  reports 
in  accordance  with  §  1-12.805-4  and  the 
printed  instructions  (except  as  provided 
in  (b)  of  this  §  5A-12.805-4)  on  Stand¬ 
ard  Form  100,  Equal  Employment  Op¬ 
portunity  Employer  Information  Report 
EEO-1.  In  addition,  such  contractors  and 
subcontractors  may  be  required,  prior  to 
award,  to  furnish  such  other  Information 
regarding  their  equal  employment  op¬ 
portunity  policies  and  procedures  as  may 
be  required  by  the  Contract  Compliance 
Officer  (or  his  deputy  or  assistants) . 

(b)  If  a  nonexempt  prospective  prime 
contractor  or  subcontractor  has  not  filed 
a  Standard  Form  100  as  required,  the 
contracting  officer  shall  supply  such  con¬ 
tractors  with  copies  of  the  forms  for 
completion  and  return  to  the  contracting 
officer,  in  addition  to  complying  with  the 
requirements  of  (a) ,  above.  Ck>ntractors 
shall  be  instructed  to  submit  a  copy  of 
the  Standard  Form  100  directly  to  the 
contracting  officer,  in  order  to  expedite 
the  determinations  of  their  ability  to 
comply  with  the  provisions  of  the  Equal 
Opportunity  clause. 

(c)  Upon  receipt  of  the  Standard 
Form  100,  the  contracting  officer  shall 
forward  it  to  the  appn^rlate  Assistant 
Contract  Compliance  Officer  for  review 
and  recommendations  regarding  the  pro¬ 
spective  contractor’s  ability  to  comply 
with  the  provisions  of  the  Equal  Oppor¬ 
tunity  clause. 

(d)  The  Assistant  Contract  Com¬ 
pliance  Officer  shall  retain  a  copy  of  the 
Standard  Form  100  for  his  own  files. 

(e)  The  Assistant  Contract  Com¬ 
pliance  Officer  may  request  a  contractor 
or  subcontractor  to  furnish  a  copy  of  any 
Standard  Form  100  previously  filed  by 
the  contractor  or  subcontractor. 

(f)  Standard  Form  100  shall  be  sub¬ 
mitted  to  OSA  by  the  contractor  within 
30  days  after  the  award  of  the  contract, 
and  by  each  subcontractor  subject  to  the 
reporting  requirement  within  30  days 
after  the  award  of  each  subcontract,  if: 

(DA  complete  Standard  Form  100  has 
not  been  submitted  within  12  months 
preceding  the  date  of  the  contract  award 
(prime  or  sub) ;  and 

(2)  The  contractor  and  subcontractors 
concerned  are  employers  within  the  def¬ 
inition  of  “employer”  of  the  instruc¬ 
tions  to  the  information  report.  Standard 
Form  100.  . 

§  5A— 12.805— 5  Compliance  reviews. 

(a)  Definition.  A  compliance  review 
(see  §  1-12.805-5)  is  a  review  designed 
to  determine  whether  a  prime  contractor 
or  subcontractor  (also  a  specified  pro¬ 
spective  prime  or  subcontractor)  main¬ 
tains  nondiscriminatory  hiring  and  em- 
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ployment  practices  and  is  taking  affirma¬ 
tive  action  to  Insure  that  employees  are 
placed,  trained,  upgraded,  pitmu^ed,  and 
otherwise  treated  during  employment 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin  (see  S  5A-12.805- 
51).  Further,  it  is  a  review  (including  a 
complete  listing  of  positions  in  order  of 
progression  sequence,  rates  of  pay,  and 
the  number  of  incmnbents  by  race  and 
sex)  to  determine  if  there  is  any  signif¬ 
icant  difference  between  the  pattern  of 
employment,  utilization,  and  other  op- 
portimlUes  enjoyed  by  minorities  and 
women  and  those  enjoyed  by  other  mem¬ 
bers  of  the  workforce.  In  addition,  the 
review  Includes  an  analysis  of  the  re¬ 
cruitment,  hiring,  placement,  training, 
promotion,  demotion,  and  other  practices 
as  aijpropriate  for  the  purpose  of  deter¬ 
mining  if  any  significant  differences  dis¬ 
closed  are  the  result  of  and/or  are  being 
perpetuated  by  the  contractor’s  employ¬ 
ment  practices.  The  review  also  includes 
an  examination  of  the  contractor’s  af¬ 
firmative  action  program  to  determine  if 
the  contractor  has  eliminated  all  prac¬ 
tices  that  create  or  tend  to  perpetuate 
discrepancies  between  minorities  and 
women  and  others  in  the  employment, 
utilization,  and  other  opportunities  and 
has  instituted  measures  to  correct  em¬ 
ployment  conditions  that  are  the  result 
of  these  practices. 

(b)  WTtcn  required.  Compliance  re¬ 
views  are  required  as  follows: 

(1)  Once  each  calendar  year  during 
the  performance  of  any  contract  exceed¬ 
ing  $100,000  where  G6A  is  the  compli¬ 
ance  agency; 

(2)  In  accordance  with  the  procedures 
of  the  compliance  agency  where  GSA  is 
not  the  compliance  agency; 

(3)  Within  the  12  months  period  pre¬ 
ceding  the  award  of  any  nonconstruc¬ 
tion  contract  exceeding  $1  million.  QSA 
shall  conduct  the  review  where  it  is  the 
compliance  agency  and  shall  provide 
awarding  agencies  with  reports  within 
30  days.  Where  GSA  is  not  the  oompli- 
iance  agency,  the  Assistant  CTontract 
Compliance  Officer  shall  request  the 
compliance  agency  to  make  the  review; 

(4)  When  requested  by  the  Assistant 
Contract  Compliance  Officer; 

(5)  Preceding  the  award  of  any  con¬ 
tract,  or  the  approval  of  any  subcon¬ 
tract,  when  requested  by  the  Director, 
OFCC  (see  §  l-12.805-ll(a));  and 

(6)  When  otherwise  requested  by  the 
Director,  OFXDC. 

(c)  Conduct  of  compliance  reviews  by 
GSA. 

(1)  Responsibilities.  Compliance  re¬ 
views  (and  follow-ups  as  appropriate) 
shall  be  conducted  by  the  Assistant  Con¬ 
tract  Compliance  Officer  pursuant  to 
schedules  and  priorities  established  by 
the  Deputy  Contract  Compliance  Offi¬ 
cer.  Advance  arrangements  shall  be  made 
with  the  cohtractor  or  subcontractor  to 
establish  a  definite  date  and  time  for 
visiting  the  facilities  Involved.  OSA 
Form  1950-B  (Form  Letter — Equal  Em¬ 
ployment  Opportunity  Program  Review) 
(see  8  5A-16.950-1950-B),  addressed  to 
the  contractor,  shall  be  utilized  for  this 
purpose.  If  time  Is  of  the  essence,  ad¬ 


vance  arrang^ents  may  be  made  by 
tel^hone. 

(2)  Procedures.  Except  as  otherwise 
provided  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  com¬ 
pliance  reviews  shall  be  conducted,  as 
follows: 

(i)  GSA  Fy)rm  1953,  Nondiscrimina¬ 
tion  Survey  of  Government  Contractor 
(see  8  5A-16.950-1953) .  shall  be  com¬ 
pleted  in  conducting  a  cmnpliance  re¬ 
view.  Copies  of  OSA  Form  1953  shall  be 
furnished  to  the  Assistant  Contract 
Compliance  Officer,  the  contracting  offi¬ 
cer.  and  the  Deputy  Contract  Compli¬ 
ance  Officer.  ’The  completion  of  OSA 
Foim  1953  is  considered  to  be  the  mini¬ 
mum  acceptable  standard  for  conduct¬ 
ing  the  survey  and  whenever  possible 
shall  be  supplemented  with  a  narrative 
report  covering  items  not  provided  for 
In  the  form; 

(ii)  Where  deficiencies  are  foxmd  to 
exist,  reasonable  effcnts  shall  be  made  to 
secure  compliance  through  ccmciliatlon, 
mediation,  and  persuasimi  during  the  30- 
day  show  cause  period  prescribed  by  Sec¬ 
tion  60-2.2  of  the  rules  and  regulations 
of  the  Secretary  of  Labor; 

(iii)  A  specific  time  in  which  to  cor¬ 
rect  deficiencies  shall  be  stipulated; 

(iv)  nie  Assistant  Contr^t  Compli¬ 
ance  Officer  conducting  the  review  shall 
make  rec<»nmendations  to  the  contractor 
or  subcontractor  designated  to  correct 
deficiencies  in  equal  opportunity  p^cies 
and  practices.  Deficiencies  and  recom¬ 
mendations  for  their  correction  shall  be 
reported  on  GSA  Form  1953  or  as  attach¬ 
ments  thereto.  Such  recommendaticms 
may  include,  but  are  not  limited  to,  elim¬ 
ination  of  segregated  facilities,  improve¬ 
ment  of  recruitment  techniques,  pro¬ 
mulgation  and  dissemination  of  program 
policies,  preparation  of  idans  to  merge 
functionally  related  but  racially  segre¬ 
gated  lines  of  progression  and  prepara¬ 
tion  of  plans  to  remedy  the  effects  of  all 
other  discriminatory  employment  poli¬ 
cies.  Any  refusal  on  the  part  of  a  con¬ 
tractor  or  subccmtractor  to  correct  defi¬ 
ciencies  shall  be  fully  reported; 

(V)  Before  a  contractor  or  subcon¬ 
tractor  having  deficiencies  can  be  found 
to  be  in  compliance,  he  must  msdre  a  spe¬ 
cific  commitment,  in  writing,  to  correct 
such  deficiencies  within  a  reasonable 
period  of  time  and  describe  the  precise 
action  that  will  be  tak«i; 

(vi)  Notification  a  contractor  or 
subcontractor  of  his  (xunpliance  posture 
shall  be  made  by  vhe  Assistant  Contract 
CTompliance  Officer.  The  notificaticm 
shall  be  given  after  consideration  of  all 
data  available,  including  reports  relat¬ 
ing  to  all  of  the  facilities  of  a  contractor 
or  subcontractor  (see  8  1-12.805-4) ,  and 
after  coordinating  with  the  contracting 
officer; 

(vii)  A  multifacility  ccmtractor  or 
subcontractor  may  have  some  facilities 
where  equal  opportunity  is  practiced  and 
other  facilities  where  it  is  not.  When  this 
situation  prevails,  the  contracUH'  or  sub¬ 
contractor  shall  not  be  deemed  to  be  in 
compliance; 

(viii)  contractor  comidlance  with  the 
affirmative  action  program  requirements 


of  8  1-12.810  shall  be  ascertained  during 
the  review; 

(lx)  RecommendatioDS  for  sanctions, 
where  deemed  approfudate,  shall  be  made 
by  the  Assistant  Ckmtract  Comi^lance 
Officer  to  the  Contract  Compliance  Offi¬ 
cer;  and 

(x)  Schedules  of  compliance  reviews 
and  the  compliance  review  reports  shall 
be  furnished  to  the  Director,  OFCC,  by 
the  Deputy  Contract  Cranpliance  Officer. 

§  5A— 12.805— 6  Comi^aints. 

(a)  Initiation.  Complaints  received  by 
GSA  that  pertain  to  the  GSA  program 
under  the  Equal  Opportunity  clause  shall 
be  referred  to  the  Office  of  Federal  Con¬ 
tract  Compliance  by  the  Deputy  Director 
of  Civil  Rights  (Contract  Compliance) 
to  be  handled  and  processed  in  accord¬ 
ance  with  the  Memorandmn  of  Under¬ 
standing  between  the  Office  of  Federal 
Contract  Compliance  and  the  Eiqual  Em- 
plo3anent  Opportunity  Commission  dated 
May  20,  1970.  When  such  complaints  are 
referred  back  to  GSA  in  accordance  with 
the  M^orandum  of  Understanding  they 
shall  be  handled  in  accordance  with 
88  1-12.805-6  and  1-12.805-7. 

(b)  Investigation.  If  GSA  is  the  com¬ 
pliance  agency,  the  Contract  Compli¬ 
ance  Officer  (or  his  deputy)  shall  have 
the  complaint  investigated  and  a  com¬ 
plete  case  record  developed  as  provided 
in  §  1-12.805-7  (b).  The  investigation 
shall  include,  where  appropriate,  a  re¬ 
view  of  the  pertinent  personnel  practices 
and  policies  of  the  contractor  or  sub¬ 
contractor  (see  8  5A-12.805-51),  the  cir¬ 
cumstances  under  which  the  allied  dis¬ 
crimination  occurred,  and  other  relevant 
factors.  Within  30  days  after  the  c(»n- 
plalnt,  the  case  record  and  summary  re¬ 
port  shall  be  submitted  to  the  Contract 
Compliance  Officer  with  a  capj  to  the 
Assistant  Contract  Compliance  Officer. 

(c)  Evaluation  and  further  action. 
The  Contract  Compliance  Office:  (or  his 
deputy)  shall  determine  whether  there 
has  been  any  violation  of  the  Equal  Op¬ 
portunity  clause.  If  additional  facts  are 
required,  further  investigation  shall  be 
requested. 

(d)  Reports  to  the  Director,  OFCC. 
Within  60  days  from  the  recrtpt  of  a 
complaint,  the  Contract  Compliance 
Officer  (or  his  deputy)  shall  forward 
the  case  record  and  summary  report  to 
the  Director,  OPCX7,  as  provided  in 
8  l-12.805-7(d)(l). 

(1)  If  it  is  determined  that  no  viola¬ 
tion  has  occurred,  and  the  Office  of  Fed¬ 
eral  Contract  Compliance  concurs  with 
the  summary  report,  the  persons  con¬ 
cerned  shall  be  notified  of  such  findings 
by  the  Contract  Compliance  Officer  (or 
his  deputy)  and  the  case  shall  be  closed. 
If  the  Director,  OFCC,  does  not  concur, 
the  Contract  Compliance  Officer  (or  his 
deputy)  shall  take  such  action  as  the 
Director  may  direct. 

(2)  If  it  is  detennlned  that  there  has 
been  an  iq}parent  violation  of  the  Equal 
Oppdrtunity  clause,  the  Contract  Com¬ 
pliance  Officer  (or  his  deputy  or  assist¬ 
ants)  shall  attempt  to  resolve  the  com- 
Idatnt  by  Informal  means.  If  the  com¬ 
plaint  cannot  be  rescdved  by  Informal 
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means  within  30  days,  the  firm  com¬ 
plained  against  shall  be  given  a  hearing 
pursuant  to  S  1-12.8Q7,  If  requested. 

§  5A— 12.805-9  Sanctions  and  penalties. 

Sanctions  penalties  shall  be  em¬ 
ployed  as  provided  In  S  1-12.805-9.  Rec¬ 
ommendations  for  sanctions  and  penal¬ 
ties  shall  be  proposed  by  the  Deputy 
Contract  CompUance  Officer  (or  an  As¬ 
sistant  Contract  Compliance  Officer  or 
hearing  officer  through  the  Deputy  Con¬ 
tract  Compliance  Officer)  and-«ubmltted 
to  the  Contract  Compliance  Officer  for 
consideration.  The  Contract  Compliance 
Officer,  as  appropriate,  shall  act  on  the 
recommendation  as  follows:  (a)  Direct 
that  a  hearing  be  held,  If  requested;  (b) 
accept  or  reject  the  recommendation 
where  a  hearing  has  not  been  requested: 
and  (c)  accept  or  reject  the  recommen¬ 
dation  following  a  hearing.  Where  a  rec¬ 
ommendation  is  accepted,  it  shall  be  for¬ 
warded  to  the  Director,  OFCJC,  for  ap¬ 
proval  when  required  by  S  1-12.805-9 (a) 

(2) .  Referrals  to  the  D^artment  of  Jus-, 
tice  are  subject  to  the  provisions  of 
§  1-12.805-9  (d). 

§  5A— 12.805— 50  Ability  to  comply  with 
the  Equid  Opportunity  clause. 

(a)  Contracting  officers  are  responsi¬ 
ble  for  obtaining  required  clearances  and 
determining  whether  a  bidder  is  able  to 
comply  with  the  provisions  of  the  Equal 
Opportunity  clause.  Where  equal  em- 
plosmient  opportunity  compliance  re¬ 
views  or  complaints  have  been  processed 
pursuant  to  this  Subpart  5A-12.8  regard¬ 
ing  any  contractor  or  subcontractor,  the 
contracting  officer  shall  coordinate  with 
the  Assistant  Contract  Compliance  Offi-. 
cer  before  making  his  determination  re¬ 
garding  a  prospective  contractor’s  ability 
to  comply  witii  the  Equal  Opportunity 
clause. 

(b)  Where  a  prospective  contractor 
appears  on  the  list  of  bidders,  as  set 
forth  in  9  5A-12.805-50(c).  contracting 
officers  shall,  prior  to  award,  request  the 
Assistant  Contract  Compliance  Officer  to 
review  the  ability  of  the  bidder  to  com¬ 
ply  with  the  Equal  Opportunity  clause. 

(c)  The  Contract  Compliance  Officer 
(or  his  deputy)  shall  develop  and  fiur- 
nish  contracting  officers,  through  the 
respective  Assistant  Contract  Compli¬ 
ance  Officers,  with  a  list  of  firms  or  in¬ 
dividuals  who,  because  of  questionable 
ability  to  comply  with  the  provisions  of 
the  Equal  Opportimity  clause,  require 
special  consideration  before  contracts 
are  awarded.  This  list  shall  be  adminis¬ 
tered  by  the  Contract  Compliance  Offi¬ 
cer  (or  his  deputy)  as  part  of  the  review 
list  of  bidders  established  pursuant  to 
9  5A-1.1310-50. 

(d)  In  order  to  supplement  cmnpliance 
reviews,  regional  Qi^lty  Ccmtrol  Divi¬ 
sions,  FSS,  will,  as  requested  by  the  As¬ 
sistant  Ccmtract  Compliance  Officer, 
during  preaward  plant  facilities  surve3r8 
or  contract  administration  visits,  review 
the  progress  made  by  the  contractor  in 
implementing  affirmative  action  to  cor¬ 
rect  previously  reported  deficiencies.  As 
a  result  of  plant  visits,  the  quality  con¬ 
trol  representatives  will  report  pertinent 


Information  concerning  the  contractor’s 
equal  employment  opportunity  posture, 
such  as: 

(1)  Changes  observed  in  employmmt 
patterns  or  practices; 

(2)  Evidence  of  segregatlcoi  of  facili¬ 
ties; 

(3)  Displays  of  equal  employment  op¬ 
portunity  notices  and  posters; 

(4)  C^hanges  In  subcontractors  since 
award  of  the  contract; 

(5)  Subcontractors  meeting  the  cri¬ 
teria  of  the  rules  and  regulations  of  the 
Secretary  of  Labor  who  have  not  been 
advised  by  the  ccxitractor  of  the  require¬ 
ment  for  filing  the  Standard  Form  100, 
Employer  Information  Report,  with  the 
Office  of  Federal  Contract  Compliance; 

(6)  Additional  informatkm  requested 
by  the  Assistant  Contract  Compliance 
Officer:  and 

(7)  Civil  disturbances  strikes,  and 
evidence  of  minority  group  dissatisfac¬ 
tion. 

Information  developed  by  Quality  Con¬ 
trol  Divisions  shall  be  documented  on 
GSA  Form  2194  and  forwarded  to  the 
contracting  officer  and  the  Assistant 
Contract  Compliance  Officer. 

§  5 A— 12.805-51  E^qnal  opportunity  con* 
siderations. 

(a)  General.  The  procedures  employed 
by  a  contractor  in  connection  with  re¬ 
cruitment,  hiring,  training,  job  assign¬ 
ment,  and  promotion  are  major>  con¬ 
siderations  in  determining  if  dis¬ 
crepancies  in  employment  and  utilization 
of  minorities  and  women  are  the  result 
of  discrimination  and  the  failure  to  take 
affirmative  action  and  in  deteimlnlng  the 
contractor’s  ability  to  comply  with  the 
provisions  of  the  Equal  Gpportimlty 
clause. 

(b)  Recruitment  practices.  (1)  AH 
applicants  for  employment,  regardless  of 
race,  color,  reli^on,  sex,  or  national 
origin,  should  receive  equal  considera¬ 
tion  for  all  available  jobs  in  accordance 
with  equal  qualification  standards. 

(2)  Contractor  standards  for  minority 
group  and  women  applicants  should  be 
no  more  stringent  than  for  others  and 
minority  group  and  women  applicants 
should  be  considered  for  all  t3rpes  of  jobs. 

(3)  Applications  for  employment 
should  be  objectively  solicited  from  re¬ 
cruitment  sources  which  reach  all  mem¬ 
bers  of  the  community  regardless  of  race, 
color,  religion,  sex,  or  national  origin; 
e.g.,  advertising  as  an  equal  opportunity 
employer  through  newspapers  and  other 
public  news  media  (see  9  1-12.813). 

(4)  Contractors  should  take  all  actions 
necessary  to  insure  that  there  are  no 
barriers  to  the  employment  of  minority 
group  members  and  women.  Such  action 
should  Include,  where  necessary,  positive 
steps  to  convince  minority  groups  and 
women  in  the  commimity  that  the  con¬ 
tractor  does  provide  equal  opportunity. 
In  this  connection,  effective  communica¬ 
tion  with  minority  group  and  women’s 
organizations.  Fair  Employment  Com¬ 
mittees  in  the  community,  and  schools 
and  colleges  attended  by  minority  group 
members  should  be  developed. 


(5)  Contractors  should  employ  proce¬ 
dures  for  handling  of  {applicants  that  are 
compatible  with  equal  employment  op¬ 
portimity.  In  this  reg{uxi  employee  refer¬ 
rals  or  “walk-ins”  require  partlcul{u:  at¬ 
tention  since  these  recruitment  proce¬ 
dures  {tre  most  susceptible  to  dlscrlmin{t- 
tion.  Eknployees  tend  to  refer  friends 
from  their  own  racial  {md  ethnic  back¬ 
grounds  and  of  their  own  sex  and,  there¬ 
fore,  if  few  minority  group  and  women 
workers  are  idready  employed,  few  mi¬ 
nority  group  and  women  applicants  are 
likely  to  be  referred.  With  regard  to 
“w{dk-ins,”  the  entire  recruitment  pro¬ 
gram  is  strongly  dependent  upon  the  at¬ 
titudes  of  guards  and  receptionists  {uad 
can  thus  be  esisily  frustrate. 

(c)  Hiring  and  initial  placement.  The 
hiring  process  involves  three  distinct  op¬ 
erations,  namely,  completion  of  formal 
appllcatimis,  determination  of  appli¬ 
cants’  qiudifications,  and  a  determina¬ 
tion  whether  to  hire  the  applicant. 
Ekiu{d  opportunity  procedures  sh^d  re- 
fiect  the  following; 

(1)  Absence  of  any  qu{difications  b{ised 
on  r{u:e,  color,  religion,  sex,  or  natlon{d 
origin; 

(2)  Admlnistratioa  of  qualification 
tests  fairly  and  wltiiout  reg{o:d  to  race, 
color,  reli^on,  sex,  or  natlomd  origin  (see 
9  5A-12.850) ; 

(3)  Absence  of  special  tests  for  minor¬ 
ity  groups  only,  except  for  special  tests 
designed  to  f{M;illt{tte,  rather  th{ui  ex¬ 
clude,  employment  of  members  of  mlnca:- 
Ity  groups;  and 

(4)  (Objective  qu{dificatlon  stimdards 
reasomibly  rel{d:ed  to  the  skill  and  pro- 
motiomd  requirements  of  the  contriu^tor. 

(d)  Otlier  practices.  (1)  It  is  possible 
for  £in  employer  to  have  a  high  percent¬ 
age  of  minmlty  groim  and  women  em¬ 
ployees  in  his  total  work  force  but  have 
the  greatest  number  of  the  group  as¬ 
signed  to  duties  in  the  lower  skills.  This 
situation  may  be  the  result  of  discrimi¬ 
natory  placement  or  prcxnotion  policies, 
segregated  lines  of  progression  in  the  fa¬ 
cility,  or  {iny  collective  beirgainlng  ar¬ 
rangements  impeding  the  movem^t  of 
minority  enmloyees  (see  Standard  Form 
100  with  particul{u‘  attention  to  any  at- 
t{u:hment  indicating  du{J  local  unions; 
i.e.,  two  local  unions  of  the  same  inter¬ 
national  union  listed  as  bargstlnlng 
units).  Very  often  where  there  are  dual 
local  unions  they  axe  raci{dly  {ind  sex¬ 
ually  segregated.  Experience  has  demon¬ 
strated  that  where  raci{Jly  {ind  sexually 
segregated  locid  unions  exist,  segregated 
progression  lines  {md  a  system  of  laclally 
{md  sextudly  reserved  positions  {ilso  exist. 

(2)  A  contractor  shall  not  be  deemed 
to  be  in  compliance  if  he  m{dntains  fa¬ 
cilities  having  raci{illy  {md  sexu{dly  seg- 
r^ated  lines  of  progression,  lacially  and 
sexmdly  reserved  positions,  d^{irtments 
or  divisions,  sep{uate  seniority  lists,  or 
racisdly  segregated  facilities  (see  9 1- 
12.803-10). 

(3)  Segregation  or  denial  of  equal  em¬ 
ployment  opportunity  by  reason  of  col¬ 
lective  bargaining  {tgreements  shall  not 
be  deemed  to  relieve  a  contnwitor  of  his 
equal  opportunity  obligations. 
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(4)  Compliance  requires  that  con¬ 
tractors  eliminate  racially  segregated 
facilities,  merge  fimctionally  related  but 
racially  and  sexually  segregated  lines  of 
progression,  reconstitute  seniority  lists, 
districts,  and  lines  on  a  nmidiscrimlna- 
tory  basis,  provide  equal  promotion, 
progression,  and  transfer  (^iportunities 
based  on  nondiscriminatory  qualifica¬ 
tions  alone,  even  to  the  extent  of  rene¬ 
gotiating  collective  bargaining  agree¬ 
ments. 

(5)  Reviews  should  Include  considera¬ 
tion  of  the  contractor’s  organizational 
structure,  payrolls,  wage  rates,  person¬ 
nel  instructions,  procedvu^  and  guide¬ 
lines,  promotional  lists  and  rules,  job 
descriptions  and  methods  of  job  classi¬ 
fication,  seniority  lists,  recall  lists,  and 
collective  bargaining  agreements. 

(6)  Management  controls  are  indi¬ 
cators  of  ability  to  comply.  A  contractor 
who  has  formidated  and  disseminated  a 
firm  policy  on  equal  opportunity 
throughtout  his  entire  organization,  des¬ 
ignated  a  responsible  ofBcial  for  imple¬ 
mentation  of  the  policy,  and  institute  a 
sjrstem  of  control  and  evaluation  of  the 
program  usually  can  effect  equal  employ¬ 
ment  <H>portunity.  On  the  other  hand,  in 
those  Instances  where  there  is  no  such 
policy  and  program,  no  fixed  resi>onslbil- 
Ity  and  no  feedback  and  evaluation,  the 
possibility  of  coming  into  compliance  is 
diminished. 

(7)  When  dealing  with  prospective 
construction  and  repair  contractors,  con¬ 
tracting  officers  should  be  aware  of  local 
trades  and  crafts  that  hlstoricalh^  have 
discriminated  and  maintained  exclu¬ 
sionary  policies.  In  this  connection,  con¬ 
sideration  should  be  given  to  having  con¬ 
tractors  require  their  subcontr8M;tors  to 
do  more  than  obtain  written  assvu^ces 
that  their  sources  of  recruitment  hire  on 
a  nondiscriminatory  basis.  Contractors 
and  subcontractors  have  found  it  neces¬ 
sary  to  locate  qualified  minority  group 
individuals  and  refer  them  to  their  ap¬ 
propriate  sources  as  apprentices  or 
journeymen.  Most  construction  craft  col¬ 
lective  bargaining  agreements  afford  the 
contractor  or  subcontractor  an  oppor¬ 
tunity  to  employ  individuals  for  limited 
periods  of  time  (7  da3rs  to  30  days)  who 
are  not  members  of  Uie  bargaining  unit 
before  offering  such  individuals  for 
mnnbership.  Contractors  or  subc<mtrac- 
tors  should  be  directed  to  exercise  this 
right  where  necessary  to  insure  an  in¬ 
tegrated  work  force  mi  OSA  cmistruction 
and  repair  projects.  In  addition,  the  con¬ 
tractor’s  or  subcontractor’s  equal  op¬ 
portunity  programs  should  include  en¬ 
couragement  of  local  labor  organizations 
to  demonstrate  evidence  of  their  equal 
opportunity  policy  as  recited  in  written 
assurances. 

(8)  The  provisions  of  this  sul^ara- 
graph  (d)  are  intmided  to  complement 
the  rules,  regulatimis,  and  orders  of  the 
Secretary  of  Labor  as  set  forth  in  OFCC 
Order  No.  14  and  the  Compliance  Of¬ 
ficer’s  Manual. 

§  5A— 12.805— 52  [Reserved] 

§  5 A— 12.80^53  Compliance  agency. 

The  Office  of  Federal  Contract  Com¬ 
pliance.  Department  of  Labor,  has  as¬ 


signed  compliance  agency  responsibility 
according  to  Standard  Industrial  Clas¬ 
sification  Codes  (SIC) .  The  SIC  assign¬ 
ments  for  GSA  are  as  follows; 

SIC 

Code  Industry 

08  PcMrestry. 

24  Lumber  and  wood  products,  except  fur¬ 

niture. 

25  Furniture  and  fixtures. 

26  Paper  and  allied  products. 

48  Communications. 

49  Electric,  gas,  and  sanitary  services. 

509  Miscellaneous  durable  goods. 

53  General  merchandise  stores. 

57  Furniture,  hmne  furnishings,  and 

equipment  stores. 

58  Eating  and  drinking  places. 

59  Miscellaneous  retail. 

65  Real  estate. 

67  Holding  and  other  Investment  offices. 

72  Personal  services. 

73  Business  services. 

75  Automobile  repair,  services,  and  gar¬ 

ages. 

76  Miscellaneous  repair  services. 

78  Motion  pictures. 

79  Amusement  and  recreation  services,  ex¬ 

cept  motion  pictures. 

GSA  shall  be  solely  responsible  for  the 
facilities  assigned.  Determination  by 
OSA  as  to  a  facility’s  compliance  with  the 
Executive  order  shall,  subject  to  OFCC 
approval,  apply  to  all  Federal  agencies. 
No  contracting  agency  shall  initiate  con¬ 
ciliation  discussions  or  resolve  deficien¬ 
cies  with  any  of  the  facilities  assigned  to 
OSA  without  first  notifying  the  OFCC 
and  without  the  participation  of  OSA. 
Problems  related  to  OSA  compliance 
agency  assignments  shall  be  referred  to 
the  Deputy  Contract  Compliance  Officer 
for  resolution  with  OFCC  and  other 
agencies,  as  appropriate. 

§  5A— 12.805— 54  Famishing  informa¬ 
tion  to  contractors. 

Contracting  officers,  when  mailing  con¬ 
tract  documents  to  contractors  that  are 
subject  to  the  Equal  Opportunity  clause, 
shall  include  appropriate  information  ex¬ 
plaining  the  contract  requirements  con¬ 
cerning  submission  of  Employer  Infor¬ 
mation  Report  forms,  notices  to  labor 
unions  or  other  organizations  of  work¬ 
ers,  and  use  of  required  posters  (see  8  1- 
12.805-3).  OSA  Form  1950,  Transmittal 
Letter,  may  be  used  to  transmit  con¬ 
tract  awards  that  the  subject  to  the 
Equal  Opportunity  clause  (see  8  5A-16.- 
950-1950). 

§  5 A— 12.807  Hearings. 

§  5A-12.807-1  General. 

Section  1-12.807-1  sets  forth  the  four 
principal  conditions  under  which  a 
formal  hearing  shall  be  afforded  to  a 
prime  contractor  or  subcontractor  by  the 
Contract  Cmnpliance  Officer.  Generally, 
informal  hearings  are  convened  for  the 
piirpose  of  determining  compliance  by 
a  prime  contractor  or  subcontractor  with 
the  tenns  of  the  Equal  Opportunity 
clause. 

§  5A— 12.M7— 2  Informal  hearings. 

The  CTcmtract  C?oiiu>liance  Officer  has 
designated  Assistant  Contract  CXmipll- 
ance  Ofikoers  to  conduct  infonnal  hear¬ 
ings  regarding  contractual  matters  in 


which  they  are  involved.  Informal  hear¬ 
ings  shall  be  conducted  in  accordance 
with  8  1-12.807-2  (c). 

§  5A— 12.807— 3  Formal  hearings. 

(a)  Formal  hearings  shall  be  con¬ 
ducted  by  the  Contract  Compliance  Of¬ 
ficer. 

(b)  Hearings  shall  be  conducted  (to 
the  extent  consistent  with  8  1-12.807)  in 
accordance  with  the  rules  of  the  General 
Services  Administration  Board  of  Con¬ 
tract  Appeals,  as  set  forth  in  Subpart 
5-60.2.  When  those  rules  are  employed, 
pursuant  to  the  provisions  of  this  para¬ 
graph  (b) ,  references  to  the  Board  shall 
be  deemed  to  be  references  to  the  Con¬ 
tract  Compliance  Officer  (or  his  des¬ 
ignee). 

(c)  Assistant  Contract  Ccnnpliance  Of¬ 
ficers,  contracting  officers,  and  other 
OSA  personnel  shall  participate  as  may 
be  appropriate. 

§  5A— 12.810  Affirmative  action  compli¬ 
ance  programs. 

(a)  Assistant  Contract  Compliance  Of¬ 
ficers  shall  determine  whether  contrac¬ 
tors  (for  which  they  are  cognizant)  have 
established  affirmative  action  compli¬ 
ance  programs  as  required  by  8  1-12.810. 
Disagreements  between  an  Assistant 
Contract  Ccxnpliance  Officer  and  a  con¬ 
tractor  shall  be  referred  to  the  Contract 
Compliance  Officer  or  his  deputy.  If  the 
disagreement  is  not  resolved,  it  is  sub¬ 
ject  to  8  1-12.805-10. 

(b)  The  contractor’s  affirmative  actimi 
progrram  should  be  tailored  to  meet  the 
problems  disclosed  in  compliance  reviews. 
It  should  contain  documentatlcm  of  the 
elimination  of  deficient  emi^oyment 
practices  and  policies  and  specific  steps, 
including  goals  and  timetables,  for  the 
full  and  effective  utilizati(m  of  minority 
ma]:qx>wer. 

(c)  In  addition  to  the  representation 
prescribed  by  8  l-12.805-4(b)  (1),  each 
bidder  or  prospective  prime  contractor 
shall  be  required  to  state  in  his  bid,  or 
in  writing  at  the  outset  of  negotiations 
for  the  contract,  whether  he  has  devel¬ 
oped  and  has  on  file  at  each  establish¬ 
ment  affirmative  action  programs  pur¬ 
suant  to  the  rules  and  regrulations  of  the 
Secretary  of  Labor.  ’The  statement  re¬ 
quired  shall  be  in  the  form  of  a  rep¬ 
resentation  by  the  bidder  or  offeror  sub¬ 
stantially  as  follows: 

The  bidder  (or  offeror)  represents  that  (1) 
he  [  ]  has  developed  and  has  on  file,  [  ] 

has  not  developed  and  does  not  have  on  file, 
at  each  establishment  affirmative  action  pro¬ 
grams  as  required  by  the  riiles  and  regula¬ 
tions  of  the  Secretary  of  Labor  (41  CFR  60-1 
and  60-2) ,  or  (2)  he  (  ]  has  not  previously 

had  oontracts  subject  to  the  written  affirma¬ 
tive  action  program  requirement  of  the  rules 
and  regulations  of  the  Secretary  of  Labor. 
(The  above  representation  need  not  be  sub¬ 
mitted  In  connection  with  contracts  or  sub¬ 
contracts  which  are  exempt  from  the  clause.) 

As  provided  in  8  l-12.805-4(b)  (1) ,  where 
a  bidder  or  offeror  fails  to  execute  the 
representaticHi,  the  omission  shall  be 
considered  a  minor  informality  and  the 
bidder  or  offeror  shall  be  permitted  to 
satisfy  the  requirement  prior  to  award. 
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§  SA— 12.812  Rulings  and  interpreta¬ 
tions. 

The  Contract  Compliance  Officer  (or 
his  deputy)  shall  advise  Assistant  Con¬ 
tract  Compliance  Officers  and  contract¬ 
ing  officers  of  any  rulings  and  interpre¬ 
tations  of  the  Secretary  of  Labor  or  his 
designee. 

§  5A— 12.850  Validation  of  employment 
tests. 

(a)  This  section  sets  forth  policies  and 
procedures  regarding  the  validation  of 
Employment  tests  by  contractors  and 
subcontractors  subject  to  the  provisions 
of  Executive  Order  11246,  as  amended, 
as  required  by  the  September  27,  1971, 
order  of  the  Secretary  of  Labor  (41  CFR 
60-3, 36  FR  19307). 

(b)  The  term  “test”  is  defined  as  any 
paper-and-pencil  or  performance  meas¬ 
ure  used  as  a  basis  for  any  employment 
decision.  This  definition  includes,  but  is 
not  restricted  to,  measures  of  general  in¬ 
telligence,  mental  ability  and  learning 
ability;  specific  intellectual  abilities; 
mechanical,  clerical,  and  other  aptitudes; 
dexterity  and  coordination;  knowledge 
and  proficiency;  occupational  and  other 
Interests;  and  attitudes,  personality,  or 
temperament.  The  term  “test”  also  cov¬ 
ers  all  other  formal,  scored,  quantified, 
or  standardized  techniques  of  assessing 
job  siiltability  includliig,  for  example, 
personal  history  and  back^oimd  require¬ 
ments  which  are  specifically  used  as  a 
basis  for  qualifying  or  disqualifying  ap¬ 
plicants  or  employees,  specific  educa¬ 
tional  or  work  history  requirements, 
scored  interviews,  biographical  informa¬ 
tion  blanks,  interviewers’  rating  scales 
and  scored  application  forms.  The  term 
“test”  shall  not  include  other  selection 
techniques  discussed  in  §  5A-12.860-8. 

§  5 A— 12.850-2  General. 

(a)  Properly  validated  and  standard¬ 
ized  employee  selection  procedures  can 
significantly  contribute  to  the  imple¬ 
mentation  of  nondiscriminatory  policies, 
as  required  by  Executive  Order  11246,  as 
amended.  Professionally  developed  t^ts, 
when  used  in  conjunction  with  other 
tools  of  personnel  assessment  and  com¬ 
plemented  by  sound  programs  of  job  de¬ 
sign,  may  significantly  aid  in  the  develop¬ 
ment  and  maintenance  of  an  efficient 
work  force  and  aid  in  the  utilization  and 
conservation  of  hiunan  resources  gen¬ 
erally.  In  many  cases,  contractors  have 
come  to  rely  almost  exclusively  on  tests 
as  the  basis  for  making  the  decision  to 
hire,  promote,  transfer,  train,  or  retain 
with  the  result  that  candidates  are  se¬ 
lected  or  rejected  on  the  basis  of  test 
scores.  Where  tests  are  so  used,  minority 
candidates  frequently  experience  dispro¬ 
portionately  high  rates  of  rejection  by 
failing  to  attain  score  levels  that  have 
been  established  as  minimxun  standards 
for  qualification. 

(b)  In  many  instances  contractors  are 
using  tests  as  the  basis  for  employment 
decisions  without  evidence  that  they  are 
valid  predictors  of  employee  job  per¬ 
formance.  Where  evidence  in  support  of 
presumed  relationships  between  test  per¬ 
formance  and  Job  behavior  is  lacking,  the 


possibility  of  discrimination  in  the  appli¬ 
cation  of  test  results  must  be  recog¬ 
nized.  A  test  lacking  demonstrated 
validity,  l.e.,  having  no  known  significant 
relationship  to  job  behavior,  and  yielding 
lower  scores  for  classes  protected  by 
Executive  Order  11246,  as  amended,  may 
result  in  the  rejection  of  many  who  have 
necessary  qualifications  for  successful 
work  performance. 

(c)  This  section  is  designed  to  serve 
as  a  set  of  standards  for  contractors  and 
subcontractors  subject  to  Executive  Or¬ 
der  11246,  as  amended,  in  determining 
whether  their  use  of  tests  conforms  with 
the  requirements  of  the  executive  order. 

§  5A— 12.850-2  Evidence  of  validity. 

(a)  Contractors  using  tests  to  select 
from  among  candidates  for  hire,  trans¬ 
fer,  promotion,  training,  or  retention 
shsiu  have  available  for  inspection  evi¬ 
dence  that  the  test  is  being  used  in  a 
manner  which  does  not  violate  §  5A- 
12.850-9(0 . 

(b)  Where  technically  feasible,  a  test 
should  be  validated  for  each  minority 
group  with  which  it  is  used ;  that  is,  any 
differential  rejection  rates  that  may 
exist,  based  on  a  test,  must  be  rdevant  to 

,  peilormance  on  the  jobs  in  question. 

(c)  The  term  “technically  feasible” 
as  used  in  paragraph  (b)  of  this  sub¬ 
section  and  elsewhere  in  this  section 
means  having  or  obtaining  a  sufficient 
number  of  minority  Individiials  to 
achieve  findings  of  statistictd  and  prac¬ 
tical  significance,  or  having  the  oppor¬ 
tunity  to  obtain  \mblased  job  perform¬ 
ance  criteria.  It  is  the  responsibility  of 
the  persons  claiming  absence  of  tech¬ 
nical  feasibility  to  demonstrate  evidence 
of  this  absence. 

(d)  Evidence  of  a  test’s  validity  should 
consist  of  empirical  data  demonstrating 
that  the  test  is  predictive  of  or  signifi¬ 
cantly  correlated  with  important  ele¬ 
ments  of  work  behavior  which  comprise 
or  are  relevant  to  the  job  or  jobs  for 
which  candidates  are  being  evaluated. 

(e)  The  presentation  of  the  results  of 
a  validation  study  must  Include  statis¬ 
tical  and,  where  appropriate,  graphic 
representations  of  the  relationships  be¬ 
tween  the  test  and  the  criteria,  permit¬ 
ting  judgments  of  the  test’s  utility  in 
making  predictions  of  future  work  be¬ 
havior. 

§  5A— 12.850— 3  Minimum  standards  (or 
validation. 

Empirical  evidence  in  support  of  a 
test’s  validity  must  be  based  on  studies 
emplosdng  generally  accepted  procedures 
for  determining  criterion-related  valid¬ 
ity,  such  as  those  described  in  “Stand¬ 
ards  for  Educational  and  Psychological 
Tests  and  Manuals,”  published  by  the 
American  Psychological  Association,  1200 
17th  Street.  NW,  Washington.  D.C.  20036. 
Evidence  of  coptent  or  construct  validity, 
as  defined  in  that  publication,  may  also 
be  appropriate  where  criterion-related 
validity  is  not  feasible.  Although  any  ap¬ 
propriate  validation  strategy  may  be 
used  to  develop  such  empirical  evidence, 
the  following  minimum  standards,  as 
applicable,  must  be  met  in  the  research 
approach  and  in  the  presentation  of  re¬ 


sults  which  constitute  evidence  of  valid¬ 
ity: 

(a)  Where  a  validity  study  is  con¬ 
ducted  in  which  tests  are  administered 
to  applicants,  with  criterion  data  col¬ 
lected  later,  the  sample  of  subjects  must 
be  representative  of  the  normal  or  typical 
candidates  group  for  the  job  or  jobs  in 
question.  This  further  assumes  that  the 
applicant  sample  is  representative  of  the 
minority  population  available  for  the  job 
or  jobs  in  question  in  the  local  labor 
market.  Where  a  validity  study  is  con¬ 
ducted  in  which  tests  are  administered 
to  present  employees,  the  sample  must 
be  representative  of  the  minority  groups 
currently  included  in  the  applicant  pop¬ 
ulation. 

(b)  Tests  must  be  administered  and 
scored  imder  controlled  and  standardized 
conditions,  with  proper  safeguards  to 
protect  the  security  of  test  scores  and  to 
insure  that  scores  do  not  enter  into  any 
judgments  of  employee  adequacy  that 
are  to  be  used  as  criterion  measures. 

(c)  ’The  work  behaviors  or  other  cri¬ 
teria  of  employee  adequacy  which  the 
test  is  Intended  to  predict  or  identify 
must  be  fully  described;  and.  addition¬ 
ally,  in  the  case  of  rating  techniques,  the 
appraisal  forms  and  instructions  to  the 
raters  must  be  included  as  a  part  of  the 
validation  evidence.  Such  criteria  may 
include  measures  other  than  actual  work 
proficiency,  such  as  training  time,  super¬ 
visory  ratings,  regularity  of  attendance, 
and  tenure.  Whatever  criteria  are  used 
they  miist  represent  major  or  critical 
work  behaviors  as  revealed  by  careful  job 
analyses. 

(d)  In  view  of  the  possibility  of  bias 
inherent  in  subjective  evaluations,  super¬ 
visory  rating  techniques  should  be  care¬ 
fully  developed,  and  the  ratings  should 
be  closely  examined  for  evidence  of  bias. 
Inosuldition,  minorities  or  women  might 
obtain  unfairly  low  performance  crite¬ 
rion  scores  for  reasons  other  than  su¬ 
pervisors’  prejudice,  as,  when,  as  new 
employees,  they  have  had  less  oppor- 
timity  to  learn  job  skills. 

(e)  Data  must  be  generated  and  re¬ 
sults  separately  reported  for  minority  and 
nonminority  groups  wherever  technically 
feasible.  Where  a  minority  group  is  suf¬ 
ficiently  large  to  constitute  an  identifi¬ 
able  factor  in  the  local  labor  market,  but 
validation  data  have  not  been  developed 
and  presented  separately  for  that  group, 
evidence  of  satisfactory  validity  based  on 
other  groups  will  be  regarded  as  only 
provisional  compliance  with  this  order 
pending  separate  validation  of  the  test 
for  the  minority  group  in  question.  A  test 
which  is  differentially  valid  may  be  used 
in  groups  for  which  it  is  valid  but  not 
for  those  in  which  it  is  not  valid.  In  this 
regard,  where  a  test  is  valid  for  two 
groups  but  one  group  characteristically 
obtains  higher  test  scores  than  the  other 
without  a  corresponding  difference  in  job 
performance,  test  results  must  be  applied 
so  as  to  predict  the  same  probability  of 
job  success  in  both  groups. 

§  5A— 12.850— 4  Employment  agencies 
and  State  employment  services. 

Contractors  utilizing  the  services  of 
any  private  emifioyment  agency.  State 
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employment  agency  or  any  other  person, 
agency,  or  organization  engaged  In  the 
selection  or  evaluation  of  personnel 
which  makes  its  selections  or  evalua¬ 
tions  of  personnel  wholly  or  partially  (m 
the  basis  of  the  results  of  any  test  shall 
have  available  evidence  that  any  test 
used  by  such  person,  agency,  or  organi¬ 
zation  is  in  conformance  with  the  re¬ 
quirements  of  this  section. 

§  5A— 12.850— 5  Use  of  validity  studies. 

In  cases  where  the  validity  of  a  test 
cannot  be  determined  pmsuant  to  §  5A- 
12.850-3  (e.g.,  the  number  of  subjects  is 
less  than  that  required  for  a  technically 
adequate  validation  study,  or  an  appro¬ 
priate  criterion  measure  cannot  be  devel¬ 
oped),  evidence  from  validity  studies 
conducted  in  other  organizations,  such 
as  that  reported  in  test  manuals  and  pro¬ 
fessional  literature,  may  be  considered 
acceptable  when:  (a)  The  studies  per¬ 
tain  to  jobs  which  are  comparable  (i.e., 
have  basically  the  same  task  elements), 
and  (b)  there  are  no  major  differences 
in  contextual  variables  or  sample  com¬ 
position  which  are  likely  to  significantly 
affect  validity. 

§  5.4—12.850—6  As^iumplions  of  validity. 

fa)  The  general  reputation  of  a  test,  its 
author  or  its  publisher,  or  casual  reports 
of  test  utility  will  not  be  accepted  in  lieu 
of  evidence  of  validity.  Specifically  ruled 
out  are;  Assumptions  of  validity  based 
on  test  names  or  descriptive  labels;  all 
forms  of  promotional  literature;  data 
bearing  on  the  frequency  of  a  test’s 
usage;  testimonial  statements  of  sellers, 
users,  or  consultants;  and  other  nonem- 
pirical  ex'  anecdotal  accounts  of  testing 
practices  or  testing  outcomes. 

(b)  Although  professional  supervision 
of  testing  activities  may  help  greatly  to 
insure  technically  soimd  and  ncmdls- 
crlminatory  test  usage,  such  involvement 
alone  shall  not  be  regarded  as  constitut¬ 
ing  satisfactory  evidence  of  test  validity. 

§  5.4—12.850—7  Continued  u»e  of  tests. 

(a)  A  contractor  may  be  permitted  to 
continue  the  use  of  a  test  which  is  not 
at  the  moment  fully  supported  by  the 
required  evidence  of  validity.  If,  for  ex¬ 
ample,  evidence  of  criterion-related 
validii^  in  a  specific  setting  is  technically 
feasible  and  required  but  not  yet  ob¬ 
tained,  the  \ise  of  the  test  may  continue; 
Provided;  (a)  'The  contractor  can  cite 
substantial  evidence  of  validity  as  de¬ 
scribed  in  S  5A-12.850-5,  and  (b)  he  has 
in  progress  validation  procedures  which 
are  designed  to  produce,  within  a  reason¬ 
able  time,  the  additional  data  required.  It 
is  expect^  also  that  the  contractor  may 
have  to  alter  or  suspend  test  cutoff  scores 
so  that  score  ranges  broad  enough  to  per¬ 
mit  the  identification  of  criterion-related 
validity  will  be  obtained. 

(b)  Contractors  should  provide  an  op¬ 
portunity  for  retesting  and  reconsidera¬ 
tion  to  earlier  “failure”  candidates  who 
have  availed  themselves  of  more  train¬ 
ing  or  experience. 

S  5A— 12.85(V-8  Ollier  Mleetion  lech- 
■iques. 

Selection  techniques  other  than  tests 
may  be  Improperly  used  so  as  to  have 


the  effect  of  discriminating  against  mi¬ 
nority  groups  or  women.  Such  techniques 
Include,  but  are  not  restricted  to,  un¬ 
scored  or  casual  interviews,  unscored  ap¬ 
plication  forms,  and  unscored  personal 
history  and  background  requirements  not 
used  uniformly  as  a  basis  for  qualifying 
or  disqualifying  applicants.  Where  th»% 
are  data  suggesting  employment  dis¬ 
crimination,  the  contractor  may  be 
called  upon  to  present  evidence  concern¬ 
ing  the  validity  of  his  unscored  proce¬ 
dures  regrardless  of  whether  tests  are  also 
used,  the  evidence  of  validity  being  of 
the  same  types  referred  to  in  S  S  5A- 
12.850-2  and  5A-12.850-3.  If  the  con¬ 
tractor  is  unable  or  imwilllng  to  perform 
such  validation  studies,  he  has  the  option 
of  adjusting  employment  procedures  so 
as  to  eliminate  the  conditions  suggestive 
of  employment  discrimination. 

§  5.4—12.850—9  Compliance  reviews. 

(a)  Nothing  in  this  section  shall  be 
interpreted  as  diminishing  a  contractor’s 
obligation  imder  both  Title  vn  of  the 
Civil  Rights  Act  of  1964  and  Executive 
Order  11246,  as  amended,  to  take  affirm¬ 
ative  action  to  insure  that  applicants  or 
employees  are  treated  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin. 

(b)  The  principle  of  dispamte  or  un¬ 
equal  treatment  must  be  distinguished 
from  the  concept  of  test  validation.  Dis¬ 
parate  treatment,  for  example,  occurs 
where  members  of  a  group  protected  by 
Executive  Order  11246,  as  amended,  have 
been  denied  the  same  opportunities  for 
hire,  transfer,  or  promotion  as  have  been 
made  available  to  other  employees  or  ap¬ 
plicants.  Those  employees  or  applicants 
who  can  be  shown  to  have  been  denied 
equal  treatment  because  of  prior  dis¬ 
criminatory  practices  or  policies  must  at 
least  be  afforded  the  same  opportunities 
as  had  existed  for  other  employees  or 
applicants  during  the  period  of  discrim¬ 
ination.  ’Thus,  no  new  t^t  or  other  em¬ 
ployee  selection  standard  can  be  imposed 
upon  an  individual  or  class  of  individuals 
protected  by  Executive  Order  11246,  as 
amended,  who,  but  for  this  prior  dis¬ 
crimination,  would  have  been  granted 
the  opportunity  to  qualify  xmder  less 
stringent  selecticm  standards  previously 
in  force. 

(c)  A  contractor  regularly  using  a  test 
which  has  adversely  affected  the  oppor- 
timities  of  minority  persons  or  women 
for  hire,  transfer,  promotion,  training, 
or  retention  violates  Executive  Order 
11246,  as  amended,  unless  he  can  dem¬ 
onstrate  that  he  has  validated  the  test 
pursuant  to  the  requirements  of  this  sec¬ 
tion. 

(d)  Each  contractor  shall  maintain, 
and  sulunlt  upon  request,  such  records 
and  documents  relating  to  the  nature 
and  use  of  t^ts,  the  validation  of  tests, 
and  test  results,  as  may  be  required  un¬ 
der  the  provisions  of  this  section  and 
imder  the  orders  and  directives  issued 
by  the  Office  of  Federal  Contract  Compli¬ 
ance. 

(e)  The  use  of  tests  and  other  selection 
techniques  by  contractors  as  qualifica¬ 
tion  standards  fix  hire,  transfer,  promo¬ 
tion,  training,  or  retention  shall  be  ex¬ 
amined  carefully  for  possible  indications 


of  noncompliance  with  the  requirements 
of  Executive  Order  11246,  as  amended. 

(f )  A  determination  of  noncompliance 
pursuant  to  the  provisions  of  this  part 
shall  be  grounds  for  the  Impositlim  of 
sanctions  -under  Executive  Order  11246, 
as  amended. 

The  table  of  contents  for  Part  5A-16 
is  amended  to  add  the  following  new 
entries; 

5A-16.901-98  standard  Pexm  98,  Notice  of 
Intention  to  Make  a 
SM'vlce  Contract  and  Re¬ 
sponse  to  Notice. 

5A-16.901-99  Standard  Form  99,  Notice  of 
Award  of  Contract. 

6A-16.950-1953  OSA  Form  1953,  Nondis¬ 
crimination  Survey  of 
Government  Contractor. 
5A-16.951  Department  of  Defense 

forms. 

5A-16.95i-254  DD  Form  264,  Contract  Se¬ 
curity  Classification  Spec¬ 
ification. 

5A-16.954  Department  of  Labor  forms. 

SA-16.e54-1313  Department  of  Labor,  WH  ' 
PuUlcatiou  1313,  Notice 
to  Employees  Wwklng  on 
Government  Contracts. 

Note:  Copies  of  the  above  forms  identified 
in  this  Part  5A-16  are  filed  with  the  original 
document. 

(Sec.  305(c),  63  Stat.  390;  40  U.S.C.  486(c): 

41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  December  7, 1973. 

M.  J.  Timbers, 
Commissioner,  ESS. 

[FR  Doc.74-48  Filed  1-3-74:8:45  am] 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-26— PROCUREMENT  SERVICES 
AND  PROGRAMS 

Subpart  114— 26.6— Procurement  Sources 
Ottier  Than  GSA 

Change  or  Reference 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301  and  sec.  205(c),  63  Stat.  390;  40 
U.8.C.  486(c).  Subpart  114-26.6,  'HUe  41 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

This  amendment  is  issued  to  change 
the  reference  in  1 14-26.600-50 (c)  to  the 
“Internal  Revenue  Service’’  (2  places)  to 
read  “Bureau  of  Alcohol,  Tobacco  and 
Firearms”.  It  is,  therefore,  determined 
that  the  public  rulemaking  procedure  is 
unnecessary  and  this  amendment  wiU 
become  effective  on  January  4,  1974. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 
of  the  Interior. 

December  21, 1973. 

§  114-26.600^  [Amended] 

In  the  first  and  last  sentences  of  S 114- 
26.600-50  (c).  delete  the  words  "Internal 
Revenue  Service”  and  substitute  the 
words  “Bureau  of  Alcohol,  Tobacco  and 
Firearms”. 

[FR  Doc.74-212  Filed  l-3-74;8:45  »m] 


FEDERAL  REGISTER,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974  ' 


RULES  AND  REGULATIONS 


1037 


Title  45— Public  Welfare 
CHAPTER  XII— ACTION 

PART  1205— SERVICE  CORPS  OF  RE¬ 
TIRED  EXECUTIVES  (SCORE)  AND  AC¬ 
TIVE  CORPS  OF  EXECUTIVES  (ACE) — 

PAYMENT  OF  OUT-OF-POCKET  EX¬ 
PENSES 

By  virtue  of  the  authority  vested  in  me 
by  section  302(c)  (2)  of  the  Domestic 
Volunteer  Service  Act  of  1973,  P.L.  93- 
113,  87  Stat.  404, 1  hereby  prescribe  reg¬ 
ulations  which  will  appear  as  title  45, 
Cliapter  xn.  Part  1205  of  the  Code  of 
Federal  Regulations.  This  provides  for 
the  payment  of  certain  necessary  out-of- 
pocket  and  travel  expenses  incident  to 
the  provision  of  services  by  SCORE  and 
ACE  volunteers.  In  that  the  material  con¬ 
tained  herein  is  a  matter  relating  to  in¬ 
terpretative  rules,  the  relevant  provi¬ 
sions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  ruling  making,  opportunity  for 
public  participation  and  delay  in  effec¬ 
tive  date  are  inapplicable.  Pmsuant  to 
section  420  of  Pub.  L.  93-113,  ACTION 
regiilations  are  effective  on  February  4, 
1974. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  or  suggestions  to  the  Di¬ 
rector  of  ACTION,  806  Connecticut  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20525. 
Attention:  Deputy  Associate  Director  for 
SCORE /ACE  Programs.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this  docu¬ 
ment  were  a  proposal.  Until  such  time  as 
fiuther  changes  are  made,  however,  part 
1205  as  set  forth  herein  ^all  remain  in 
effect. 

In  consideration  of  the  foregoing. 
Chapter  xn  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended,  effec¬ 
tive  February  4,  1974  as  follows: 

Sec. 

1205.1  Introduction. 

1205.2  Reimbursement  for  expenses  within 

60  mUes. 

1205.3  Reimbursement  for  expenses  beyond 

60  mUes. 

1205.4  Conferences. 

1205.5  Other  expenses. 

AuTHoarTT:  The  provisions  of  this  Part 
1205  Issued  pursuant  to  Sections  302(c)(2), 
402(14)  and  420  of  PX.  03-113,  87  Stat.  404, 
407  and  414,— U.S.C.— . 

§  1205.1  Introduction. 

TTie  Domestic  ^Volimteer  Service  Act 
of  1973,  Pli.  93-113,  87  Stat.  394  author¬ 
izes  the  Director  of  ACTION  to  reim¬ 
burse  volunteers  of  the  Service  Corps  of 
Retired  Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE)  for  certain 
out-of-pocket  and  travel  expenses.  Hie 
out-of-pocket  expenses  must  be  incident 
to  their  provision  of  services  under  this 
Act.  Travel  expenses  are  authorized 
while  the  volunteers  are  providing  serv¬ 
ices  away  from  their  home  or  regular 
place  of  business.  Trav^  expenses  In¬ 
clude  per  diem  in  lieu  of  subsistence. 


§  1205.2  Reimbursement  of  expenses 
within  a  50-mile  radius  of  home. 

A  volunteer  will  be  reimbursed  while 
performing  services  within  a  50-mlle 
radius  of  his  home  or  regular  idace  of 
business  for  the  following  expenses:  local 
phone  csdls,  parking  fees,  public  trans¬ 
portation,  bus  and  train  fares;  local 
taxis;  personal  automobile  mileage 
charges  authorized  by  the  Standardized 
Government  Travel  Regulations;  high¬ 
way  and  related  tolls;  and  other  non¬ 
recurring  or  imusual  expenses  necessary 
to  the  provision  of  volunteer  services  ap¬ 
proved  by  the  appropriate  State  or  Re¬ 
gional  Office. 

§  1205.3  Reimbursement  of  expenses 
for  services  beyond  50  miles. 

A  volunteer  may  provide  services 
beyond  a  radius  of  50  miles  from  his 
home  or  regular  place  of  business  only 
with  the  prior  approval  of  the  appropri¬ 
ate  ACTION  Regional  or  State  Office. 
Upon  receipt  of  such  approval  he  will  be 
reimbursed  only  for  the  following 
expenses: 

(a)  Automobile  travel,  including  per¬ 
sonal  automobile  mileage  charges  au¬ 
thorized  by  Standardized  Government 
Travel  Regulations,  highway  and  related 
tolls;  and  parking  fees. 

(b)  Other  travel,  including  bus  and 
rail,  airplane  (where  specifically  author¬ 
ized  by  the  appropriate  ACTION  State  or 
Regional  Office  official),  loc£d  taxis,  and 
public  transportation. 

(c)  Per  diem  expenses  in  lieu  of  sub¬ 
stance  as  authorized  by  the  Standard¬ 
ized  Government  Travel  Regulaticms. 

(d)  Miscellaneous  expenses  including 
local  phone  calls  and  necessary  non-re¬ 
curring  or  imusual  expenses  approved  by 
the  appropriate  ACTITON  State  or  Re¬ 
gional  Office. 

§  1205;4  Conferences. 

With  prior  approval  of  the  appropriate 
ACmON  State  or  Regional  Office,  an  au¬ 
thorized  delegate  to  SCORE  and  ACE  na¬ 
tional,  regional,  or  district  conference  is 
authorized  to  receive  travel  expenses  and 
per  diem  as  provided  in  §  1205.3.  Mem¬ 
bers  of  the  National  SCX>RE  Council  may 
also  be  reimbursed  for  necessary  ex¬ 
penses  to  attend  authorized  meetings  and 
conferences  in  accordance  with  the  pro¬ 
visions  of  S  1205.3. 

§  1205.5  Other  expenses. 

The  Associate  Director  for  Domestic 
and  Anti-Poverty  Operations  or  his 
designee  may  authorize  reimbursement 
for  other  expenses  incident  to  the  pro¬ 
vision  of  volunteer  services  including  but 
not  limited  to  training,  technical  ma¬ 
terials,  and  visual  aids. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  28,  1973. 

Michael  P.  Balzano, 
Director.  ACTION. 

[FB  Doc.74-326  FUed  1-3-74:8:46  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Do(^et  No.  25;  Notice  7] 

PART  575 — CONSUMER  INFORMATION 
REGULATIONS 

Uniform  Tire  Quality  Grading 

This  notice  establishes  a  Consumer 
Information  regulation  on  Uniform  Tire 
Quality  Grading.  The  notice  is  based  on 
proposals  published  March  7,  1973  (38 
FR  6194),  and  August  14,  1973  (38  FR 
21939).  An  earlier  proposal,  published 
September  21,  1971  (36  FR  18751)  was 
later  withdrawn  (April  21,  1972;  37  FR 
7903).  Comments  submitted  in  response 
to  these  proposals  have  been  considered 
in  the  preparation  of  this  notice. 

The  regulation  will  require  tire  manu¬ 
facturers  and  brand  name  owners  to 
provide  relative  grading  information  for 
13-,  14-  and  15-inch  tire  size  designa¬ 
tions  for  tire  traction,  treadwear,  and 
high  speed  performance.  The  respective 
grades  will  be  molded  into  or  onto  the 
tire  sidewall,  contained  in  a  label  affixed 
to  each  tire,  and  provided  for  examina¬ 
tion  by  prospective  pmchasers  in  a  form 
retainable  by  them  at  each  location 
where  tires  are  sold.  The  requirements 
are  effective  with  respect  to  passenger 
cars  when  they  are  equipped  with  new 
tires  bearing  quality  grades. 

Treadwear.  The  regulation  requires 
each  tire  to'  be  graded  for  treadwear 
performance  using  numbers  which  indi¬ 
cate  the  percentage  of  treadwear  the 
tire  will  produce  when  compared  to  the 
treadwear  obtained  from  a  “control  tire” 
specified  in  the  regulation.  Each  tire 
will  be  graded  with  either  the  number 
“60”,  representing  treadwear  perform¬ 
ance  less  than  80  percent  of  the  control 
tire’s,  or  the  number  “80”,  “120”,  “160” 
or  “200”,  representing  at  least  that  per¬ 
centage  of  control  tire  wear.  The  grades 
are  fewer  in  number  and  represent 
broader  performance  ranges  than  those 
proposed,  as  a  result  of  comments  that 
the  proposed  grades  were  too  numerous 
and  would  not  take  intaaccount  inherent 
differences  in  tire  performance. 

The  method  for  obtaining  treadwear 
grades  is  essentially  that  proposed  in  the 
notice  of  March  7,  1973.  Treadwear 
grades  will  be  determined  by  using  a 
convoy  of  up  to  four  identical  passenger 
cars  with  one  vehicle  equipped  with  four 
identical  control  tires,  and  each  of  the 
remaining  vehicles  equipped  with  four 
identical  manufacturer’s  tires  (candi¬ 
date  tires)  having  the  same  nominal  rim 
diameter  as  the  control  tire.  The  NHTSA 
intends  that  the  convoy  vehicles  be 
driven  as  similarly  as  possible  with  re¬ 
spect  to  such  factors  as  steering  and 
braking.  The  vehicles  are  run  for  16,000 
miles  over  a  surface  that  will  produce 
control  tire  wear  equal  to  between  65  and 
85  percent  of  orlgmal  tread  depth.  The 
proposal  had  suggested  that  the  tires  be 
worn  to  90  percent  of  tread  d^th.  This 
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percentae«  has  been  reduced  to  prevent 
the  tires  from  betaifir  worn  below  their 
treadwear  Indtcators.  Tlie  looposal  had 
further  suggested  that  candidate  tires 
be  loaded  to  100  percent  of  the  load  spec¬ 
ified  for  their  inflation  pressure  in  the 
1972  Tire  and  Rim  Association  Year¬ 
book.  In  response  to  comments  that  vehi¬ 
cles  are  rarely  loaded  to  that  extent  in 
practice,  the  load  has  been  changed  to 
90  percent  of  the  load  specified  for  the 
inflation  pressure  in  the  1972  Tire  and 
Rim  Association  Yearlxxrt:.  The  NHTSA 
believes  the  road  test  method  for  measur¬ 
ing  treadwear  to  be  the  most  satisfactory 
that  is  presently  available.  Moreover,  the 
method  has  been  used  for  many  years 
by  tire  manufacturers  to  evaluate  the 
treadwear  potential  of  newly  developed 
tire  designs  and  compounds. 

Many  comments  agreed  that  a  16,000- 
mile  road  test  was  appropriate  for  grad¬ 
ing  the  treadwear  of  radial  tires.  Some 
comments  urged,  however,  that  only  a 
12,000-mile  test  be  specifled  for  bias  and 
bias/belted  tires.  The  NHTSA  has  not 
accepted  this  recommendation  as  it 
believes  the  comparative  data  for  candi¬ 
date  tires  of  different  construction  types 
will  necessarily  be  more  accurate  if  the 
comparisons  are  based  on  the  same 
degree  of  control  tire  wear. 

Certain  comments  referred  to  the  ex¬ 
isting  national  energy  shortage,  request¬ 
ing  that  the  agency  take  into  account  the 
problems  present^  by  the  shortage  in 
the  final  requirements.  The  NHTSA  rec¬ 
ognizes  the  degree  of  energy  that  will  be 
necessary  to  perform  the  appropriate 
grading  tests,  particularly  with  respect 
to  the  test  for  treadwear  grading.  Re¬ 
search  has  been  imdertaken  and  will 
continue  with  a  view  to  reducing  the 
energy  needs  to  establish  treadwear  per¬ 
formance  without  adversely  affecting 
the  validity  of  test  results.  The  NHTSA 
invites  suggestions  or  proposals  in  this 
regard,  including  supportive  data,  di¬ 
rected  to  the  establishment  of  alternative 
methods  or  tests  for  grading  tire  tread¬ 
wear. 

Traction.  Each  tire  will  bear  a  traction 
grade  of  “90”,  “105”,  or  “120”,  repre¬ 
senting  at  least  that  percentage  of  c(m- 
trol  tire  performance.  The  test  for  ob¬ 
taining  traction  grades  is  similar  to  that 
proposed  on  March  7,  1973.  It  utilizes  a 
two-wheeled  test  trailer  built  essentially 
to  specifications  in  American  Society  of 
Testing  and  Materials  El-274-70,  Skid 
Resistance  of  Paved  Surfaces  Using  a 
Full-Scale  Tire.  The  test  consists  of  tow¬ 
ing  the  trailer  over  specified  wet  test  sur¬ 
faces,  equipped  first  with  identical  cen¬ 
tred  tires,  and  then  with  Identical  candi¬ 
date  tires  of  Uie  same  rim  diameter  as 
the  control  tire.  The  average  coefficient 
of  friction  is  computed  when  one  trailer 
wheel  is  locked  on  each  of  the  two  sur¬ 
faces  at  20,  40,  and  60  miles  per  hour. 
The  grade,  similarly  to  the  treadwear 
grade,  is  the  comparative  difference  be¬ 
tween  candidate  and  control  tire  per¬ 
formance.  The  final  nfle  differs  from  the 
notice  in  that  the  proposed  traction 
grade  representing  less  than  90  percent 
of  control  tire  performance  has  not  been 
included.  This  results  from  the  notice 


proposing  to  amend  Motor  V^cle  Safety 
Standard  No.  100  (4f  CFR  071.109)  (38 
FR  31841;  November  19, 1973)  to  require 
all  passenger  car  tires  to  achieve  at  least 
this  level  of  control  tire  performance. 
The  NHTSA  expects  that  this  require¬ 
ment  will  become  effective  on  the  effec¬ 
tive  date  of  this  regulation,  thereby 
necessitating  the  deleticm  of  the  grade. 
The  other  grades  specified  differ  from 
those  proposed  to  the  extent  that  the 
range  between  grades  has  been  increased 
to  better  allow  for  inherent  gradatl<ms 
in  actual  tire  performance. 

Many  comments  urged  that  grading 
for  tire  traction  not  be  established  at  this 
time.  The  comments  argued  that  the  cm- 
rent  state  of  the  art  has  not  advanced 
to  the  point  where  reliable  and  repro¬ 
ducible  results  can  be  obtained  iising  the 
proposed  two-wheel  trailer  method. 

The  NHTSA  believes  the  traction  test 
issued  by  this  notice,  utilizing  the  two¬ 
wheeled  trailer,  is  an  objective  procediue, 
capable  of  producing  repeataUe  results, 
and  is  therrfore  satisfactory  for  the  pur¬ 
pose  of  measming  and  grading  straight- 
line,  wet-surface  braking  traction.  In 
this  regard,  on  the  basis  of  information 
received  frmn  General  Motors,  that  com¬ 
pany  is  presently  using  the  identical 
methodology  in  the  specifications  for  tire 
traction  for  its  “TPC”  specification  tire. 
This  tire  is  presently  manufactured  by 
numerous  domestic  tire  companies.  More¬ 
over,  grading  tire  traction  is  a  necessary 
adjunct,  in  the  view  of  NHTSA,  to  grad¬ 
ing  tire  treadwear,  for  it  is  commonly 
known  that  treadwear  and  traction  per¬ 
formance  result  from  diverse  tire  proper¬ 
ties.  The  two  tests,  therefore,  serve  as  a 
check  that  manufactiu*«e  will  not  design 
tires  that  perform  well  in  one  area  at  the 
expense  of  performance  in  the  other.  The 
minimum  traction  performance  require¬ 
ment  recommended  by  the  comments  as 
a  substitute  for  traction  grading  is  in¬ 
sufficient,  in  the  view  of  NHTSA,  to  serve 
this  function  alone. 

Many  comments  stated  that  traction 
test  surfaces  should  be  defined  by  test 
smlace  composition  and  skid  number, 
rather  than  by  skid  number  alone  as 
pr(^x>sed.  It  was  argued  that  without  a 
surface  specification,  reversals  In  tire 
performance  may  occur.  The  NHTSA 
agrees  that  the  inclusion  of  precise  sur¬ 
face  specifications  may  Improve  the  re¬ 
liability  of  traction  test  results.  It  has 
not  adopted  such  specifications  in  this 
notice  as  they  have  not  been  previously 
proposed.  However,  recent  developments 
have  been  made  in  the  establishment  of 
test  surfaces  by  the  Federal  Highway 
Administration  of  the  Department  of 
Transportation.  Test  surfaces  developed 
by  that  agency  are  proposed  in  a  notice 
Issued  concurrently  with  this  notice 
(1061)  for  later  inclusion  in  the 
regulation. 

Some  cmnments  argued  that  the  de¬ 
scription  of  this  grading  parameter  as 
“traction”  was  misleading,  as  the  pro¬ 
posed  test  dealt  only  with  wet  braking 
traction  and  not  dry  pavement  or  corner¬ 
ing  traction.  They  suggested  therefore 
that  the  grading  parameter.be  referred 
to  as  braking  or  stopping  traction,  or  as 
"wet-stufface  traction.”  The  NHTSA  does 


not  dispute  that  these  other  traction 
properties  are  important,  aspects  of  tire 
traction,  and  expects  to  add  these  per¬ 
formance  aspects  to  the  traction  grad¬ 
ing  iHcheme  when  appropriate  test  pro¬ 
cedures  are  developed.  The  NHTSA  does 
not  believe,  however,  that  the  description 
of  the  existing  test  as  “traction”  is  mis¬ 
leading.  The  terminology  suggested  by 
the  comments,  in  the  view  of  NHTSA, 
would  be  overtechnical  and  unnecessary. 

High  speed  performance.  High  spe^ 
performance  grades  of  “A”,  “B”,  or  “C" 
are  required  to  be  affixed  to  eMh  tire 
based  on  its  performance  on  the  high 
speed  laboratory  test  wheel  which  is 
presently  used  in  testing  for  conformity 
to  Motor  Vehicle  Safety  Standard  No. 
109.  The  test  utilized  is  as  proposed — an 
extension  of  the  Standard  No.  109  high 
speed  performance  test.  A  tire  will  be 
graded  “C”  if  it  only  passes  the  Standard 
No.  109  test.  In  order  to  achieve  a  grade 
of  “B”,  the  tire  mtist  nm  without  failing 
an  additional  Vz  hom  at  425  rpm  and  two 
additional  hours,  one  at  450  rpm  and 
the  other  at  475  rpm.  To  achieve  a  grade 
of  “A”  the  tire  must  be  nm  without  fail¬ 
ure  an  additional  hour  at  500  rpm  and 
another  hour  at  525  rpm.  The  NHTSA 
has  recently  revised  the  criteria  for  tire 
failure  in  Standard  No.  109  (38  FR 
27050;  September  28.  1973)  and  the  re¬ 
vised  criteria  are  the  criteria  included 
in  this  rule. 

The  principal  comment  regarding  the 
propos^  high  speed  grading  format  was 
that  it  should  cemsist  of  only  two 
grades — one  recommended  for  general 
use  and  the  other  for  use  by  emergency 
vehicles.-  The  comments  argued  that 
further  grading  of  high  iqjeed  perform¬ 
ance  was  unnecessary  and  would  pro¬ 
mote  high  speed  driving.  The  NHTSA 
views  the  suggested  2-grade  scheme  as 
rendering  any  high  speed  grade  mean¬ 
ingless  for  most  consumers.  Essentially, 
it  provides  no  information  other  than 
conformity  to  Standard  No.  109.  The 
NHTSA  believes  driving  habits  with  re¬ 
spect  to  speed  do  differ  among  the  driv¬ 
ing  population  and  that  the  grading 
scheme  should  be  based  on  that  consid¬ 
eration. 

Control  tires.  Both  treadwear  and 
traction  grades  are  based  on  compara¬ 
tive  results  using  a  centred  tire  specified 
in  the  rule.  The  control  tires  are  2-ply, 
rayon  tires  of  bias  construction.  In  sizw 
6.50  X  13.  7.75  X  14.  and  8.55  x  15.  The 
control  tire  in  each  specified  rim  di¬ 
ameter  will  be  used  in  testing  all  candi¬ 
date  tires  having  that  rim  diameter.  The 
precise  specifications  for  the  tires  are 
Identical  to  those  proposed. 

Control  tires  win  be  manufactured  pur¬ 
suant  to  NHTSA  contract  and  wUl  be 
used  in  NHTSA  compliance  testing.  They 
will  be  made  avaUaUe  to  the  industry  for 
testing  purposes,  and  the  NHTSA  wUl 
accept,  for  purposes  of  compliance  tests, 
results  based  upon  their  performance. 
The  agency  may  consider  manufactur¬ 
ers  who  use  different  test  devices  to  have 
faUed  to  exercise  the  due  care  contem¬ 
plated  by  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  should  their  tires  faU 
to  perform  to  the  specified  grades  when 
subject  to  agency  tests. 
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ITie  final  rule  modifies  certain  aspects 
of  the  proposed  rule  apart  from  the  grad¬ 
ing  tests.  In  response  to  several  com¬ 
ments,  labels  are  not  required  to  be  af¬ 
fixed  to  the  trecul  surface  of  tires  which 
are  furnished  as  original  equipment  on 
new  vehicles.  These  vehicles  are  generally 
driven  befmre  sale,  and  labels  on  the  tire 
tread  surface  are  therefore  of  question¬ 
able  value.  Information  on  these  tires 
will  still  be  required  to  be  otherwise  fi¬ 
nished  with  the  vehicle,  and  availaUe  for 
retention  by  prospective  purchasers.  The 
NHTSA  did  not,  however,  agree  with 
comments  recommending  that  the  affixed 
label  requirement  be  deleted  entirely. 
Tires  are  frequently  on  display  in  sales 
outlets,  and  the  affixed  label  wUl  provide 
consiuners  with  the  clearest  imderstand- 
Ing  of  the  grades  applicable  to  a  par¬ 
ticular  tire. 

Ihe  grades  molded  onto  the  tire  side- 
wall  are  required  to  be  placed  between 
the  shoulder  and  the  maximum  section 
width,  rather  than  between  tlie  maxi¬ 
mum  section  width  and  the  bead  as  pro¬ 
posed.  The  NHTSA  believes  the  grades 
should  apply  only  to  the  original  tire,  and 
the  placement  of  grades  above  the  maxi- 
miun  section  width  increases  the  likeli¬ 
hood  Uiat  gnules  will  be  removed  if  the 
tire  is  retreaded. 

Certain  comments  expressed  the  view 
that  providing  information  for  tires 
placed  on  new  vehicles  and  furnishing 
that  Informatian  to  the  NHTSA  30  days 
before  the  vehicles  are  available  to  tte 
public  is  difficult  to  accomplish  because 
of  the  variety  of  tire  and  vehicle  com¬ 
binations  involved.  The  NHTSA  does  not 
belteve  sufficient  justification  has  been 
shown  for  deleting  these  requirements. 
While  some  modification  may  be  neces¬ 
sary  to  existii^  manufacturer  practices, 
the  NHTSA  cannot  agree  that  the  regu¬ 
lation  presents  unmanageable  problems 
for  manufacturers. 

Effective  dates.  September  1, 1974.  The 
NHTSA  has  issued  this  notice  pursuant 
to  an  order  of  the  United  States  District 
Court  for  the  District  of  Columbia.  That 
order  t^cifies  that  the  regulation  take 
effect  on  S^tember  1, 1974. 

In  light  of  the  above,  sections  575.4 
and  575.6  are  revised,  and  a  new  section 
575.104  “Uniform  Tire  Quality  Grading”, 
is  added  in  Chapter  V,  Title  49,  Code  of 
Federal  Regulations,  to  read  as  set  forth 
below. 

<Sec8.  103,  112,  119,  201,  203;  Pub.  Xi.  89-563, 
80  Stat.  718,  15  n£.C.  1392,  1401,  1407,  1421, 
1423;  delegation  of  authority  at  49  CFR  1.51) 

Issued  on  December  28,  1973. 

James  B.  Gregory, 
Administrator. 

1.  Sections  575.4  and  575.6  are  revised 
to  read  as  follows: 

§  575.4  Application. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (d)  of  this  sec¬ 


tion,  each  section  set  forth  in  Subpart  B 
of  t^  part  iqipUeB  according  to  Its  terms 
to  motor  vehtdes  and  tires  manufactured 
after  the  effective  date  indicated. 

<b)  Military  vehicles.  This  iiart  does 
not  apply  to  motm:  vehicles  or  tires  sold 
directly  to  the  Armed  Forces  of  the 
the  United  States  in  conformity  with 
contractual  specifications. 

(c)  Export.  This  part  does  not  apply 
to  motor  vehicles  or  tires  intended  solely 
for  export  and  so  labeled  or  tagged. 

(d)  Import.  This  part  does  not  apply 
to  motor  vehicles  or  tires  Imported  for 
purposes  other  than  resale. 

§  575.6  Requirements. 

(a)  At  the  time  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for  pur¬ 
poses  other  than  resale,  the  manufac¬ 
turer  of  that  vehicle  shall  provide  to  that 
purchaser,  in  writing  and  in  the  English 
language,  the  information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  that  vehicle  and  its  tires.  The  docu¬ 
ment  provided  with  a  vehicle  may  con¬ 
tain  more  than  one  table,  but  the  docu¬ 
ment  must  clearly  and  imcondltionally 
indicate  which  df  the  tables  'applies  to 
the  vehicle  and  its  tires. 

Exmcple  1.  Manufacture  X  furnishes  a 
document  containing  several  tables,  which 
apply  to  various  groups  of  vehicles  that  it 
produces.  The  document  contains  Uie  fol¬ 
lowing  notation  on  Its  front  page:  “The  in¬ 
formation  that  applies  to  this  vehicle  is  con¬ 
tained  in  TaMe  5.”  The  notation  satisfies  the 
requirement. 

Example  2.  Manufacturer  Y  furnishes  a 
document  containing  several  tables  as  in  Ex¬ 
ample  1,  vrlth  the  following  notatlcm  on  its 
front  page: 

Information  applies  as  follows: 

Model  P.  6-cylinder  engine — Table  1. 

Model  P.  8-cyUnder  ez^d>^e — Table  2. 

Model  Q— Table  3. 

This'  notation  does  not  satisfy  the  require¬ 
ment,  since  it  is  conditioned  on  the  model  or 
the  equipment  of  the  vehicle  with  which  the 
document  is  fiirnished,  and  therefore  addi¬ 
tional  information  is  required  to  select  the 
proper  table. 

(b)  At  the  time  a  motor  vehicle  tire 
is  delivered  to  the  first  purchaser  for  a 
purpose  other  than  resale,  the  manufac¬ 
turer  of  that  tire,  or  in  the  case  of  a  tire 
marketed  under  a  brand  name,  the  brand 
name  owner,  shall  provide  to  that  pur¬ 
chaser  the  information  specified  in  Sub¬ 
part  B  of  this  i>art  this  applicable  to  that 
tire. 

(c)  Each  manufacturer  of  motor 
vehicles,  each  brand  name  owner  of  tires, 
and  each  manufacturer  of  tires  for  which 
there  is  no  brand  name  owner  shall  pro¬ 
vide  for  examination  by  prospective  pur¬ 
chasers,  at  each  location  where  its 
vehicles  or  tires  are  offered  for  sale  by  a 
person  with  whom  the  manufacturer  or 
brand  name  owner  has  a  contractual, 
proprietary,  or  other  legal  relationship, 
or  by  a  person  who  has  such  a  relation¬ 


ship  with  a  distributor  of  the  manufac¬ 
ture  or  brand  name  owner  concerning 
toe  vehicle  or  tire  in  question,  the  infor- 
tnaticm  specified  in  Subpart  B  of  this 
pcut  that  is  applicable  to  each  of  the 
vehicles  or  tires  offered  for  sale  at  that 
kxaition.  The  information  shall  be  pro¬ 
vided  without  charge  and  in  sufficient 
quantity  to  be  available  for  retention  by 
p>rospective  purchasers  or  sent  by  mail 
to  a  prospective  purchaser  up(m  his  re¬ 
quest.  With  respect  to  newly  introduced 
vehicles  or  tires,  toe  information  shall  be 
provided  for  examination  by  prospective 
purchasers  not  later  than  the  day  on 
which  toe  manufacturer  or  brand  name 
owner  first  authorizes  those  vehicles  or 
tires  to  be  put  cm  general  public  display 
and  sold  to  consumers. 

(d)  Each  manufacturer  of  motor  ve¬ 
hicles,  each  brand  name  owner  of  tires, 
and  each  manufacturer  of  tires  for  which 
there  is  no  brand  name  owner  shall  sub¬ 
mit  to  the  Administrator  10  copies  of  the 
information  specified  in  Subpart  B  of 
this  part  that  is  t^Ucable  to  the  ve¬ 
hicles  or  tires  offer^  for  sale,  at  least 
30  days  before  that  Information  is  first 
provided  for  examination  by  prospective 
purchasers  pursuant  to  paragraito  (c) 
of  this  section. 

2.  A  new  §  575.104  is  added  to  read  as 
follows: 

§  575.104  Uniform  tire  quality  grading. 

(a)  Scope.  Ihis  section  requires  tire 
manufacturers  and  brand  name  owners 
to  provide  Information  indicating  the 
relative  performance  of  passeng^  car 
tires  in  the  areas  of  treadwear,  traction, 
and  high  speed  performance. 

(b)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  aid  the  consumer  in  making 
an  informed  choice  in  toe  purchase  of 
passenger  car  tires. 

(c)  Application.  This  secticm  applies  to 
new  pneumatic  tires  for  use  on  passenger 
cars  manufactured  after  1948.  However, 
this  secticm  does  not  apply  to  deep  tread, 
winter-type  snow  tires  or  to  tires  having 
rim  diameters  other  than  13,  14,  or  15 
inches. 

(d)  Requirements.  Each  manufacturer 
of  tires,  or  in  toe  case  of  tires  marketed 
imder  a  brand  name,  each  brand  name 
owner,  shall  furnish  the  information 
specified  in  paragraphs  (d)  (1)  through 

(d)  (4)  of  this  section,  in  the  form  il¬ 
lustrated  in  Figure  1,  in  letters  not  less 
than  three  thirty-seconds  of  an  inch 
high,  on  a  label  affixed  to  the  tread  sur¬ 
face  of  each  tire  (except  a  tire' sold  as 
original  equipment  on  a  new  motor  ve¬ 
hicle)  in  a  manner  such  that  it  is  not 
easily  removable.  In  addition,  letters, 
figures,  and  S3nnbols  indicating  the  qual¬ 
ity  grades  assigned  to  the  tire  shall  be 
permanently  molded  into  or  onto  one 
sidewall  of  the  tire  between  the  maxi¬ 
mum  section  width  and  the  shoulder  as 
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illustrated  in  Figure  2.  No  symbols  other 
than  those  specified  shall  be  used  to  indi¬ 
cate  performance  grades.  Each  such  tire 
shall  be  capable,  imder  the  conditions 
and  procedures  specified  in  this  section, 
of  performing  at  least  as  well  in  each 
area  as  the  grade  placed  on  the  tire 
indic&^cs 

(1)  The  statement:  THIS  TIRE  CXDN- 
PORMS  TO  FEDERAL  SAFETY  RE¬ 
QUIREMENTS. 

(2)  The  word  “TREADWEAR”,  fol¬ 
lowed  by  the  number  60,  80,  120,  160,  or 
200,  representing  the  tire’s  grade  for 
treadwear,  when  the  tire  is  tested  in  ac¬ 
cordance  with  the  general  conditions 
specified  in  paragraph  (e)  of  this  section 
and  the  treadwear  grading  conditions 
and  procedure  specified  in  paragraph  (f ) 
of  this  section. 

(i)  The  tire  shall  be  graded  60  if  the 
value  obtained  pursuant  to  paragraph 
(f )  (2)  (ix)  of  this  section  is  less  than  80 
percent. 

(ii)  The  tire  may  be  graded  80  only 
if  the  value  obtained  pxirsuant  to  para¬ 
graph  (f )  (2)  (ix)  of  this  section  is  80 
percent  or  more. 

(iii)  The  tire  may  be  graded  120  only 
If  the  value  obtained  pursuant  to  para¬ 
graph  (f )  (2)  (ix)  of  this  section  is  120 
percent  or  more. 

(iv)  The  tire  may  be  graded  160  only 
if  the  value  obtained  pursuant  to  para¬ 
graph  (f )  (2)  (ix)  of  ^is  section  is  160 
percent  or  more. 

(V)  The  tire  may  be  graded  200  only  if 
the  value  obtain^  pursuant  to  para¬ 
graph  (f )  (2)  (ix)  of  this  section  is  200 
percent  or  more.  _ 

(3)  TTie  word  “TRACmON”,  followed 
by  the  number  90, 105,  or  120,  represent¬ 
ing  the  tire’s  grade  for  traction,  when  the 
tire  is  tested  in  accordance  with  the  gen¬ 
eral  conditions  specified  in  paragraph 
(e)  of  this  section  and  the  traction  grad¬ 
ing  conditions  and  procedure  specified  in 
paragraph  (g)  of  this  section. 

(1)  Any  tire  may  be  graded  90,  and  the 
tire  must  be  graded  90  if  the  value  ob¬ 
tained  pursuant  to  paragraph  (g)  (2)  (xi) 
of  this  section  is  less  than  105  percent. 

(ii)  "nie  tire  may  be  graded  105  only 
if  the  value  obtained  pursuant  to  para¬ 
graph  (g)  (2)  (xl)  of  this  section  is  105 
Ijercent  or  more. 

(iii)  The  tire  may  be  graded  120  only 
If  the  value  obtain^  pursuant  to  para¬ 
graph  (g)  (2)  (xi)  of  this  section  is  120 
percent  or  more. 

(4)  The  words  “HIGH  SPEED’’,  fol¬ 
lowed  by  the  letter.A,  B,  or  C,  represent¬ 


ing  the  tire’s  grade  for  high  speed  per¬ 
formance,  when  the  tire  is  tested  in  ac¬ 
cordance  with  the  general  conditions 
specified  in  paragraph  (e)  of  this  sec¬ 
tion,  and  the  high  speed  performance 
grading  procedure  specified  in  paragraph 
(h)  of  this  section.  A  tire  shall  be  con¬ 
sidered  to  have  completed  a  test  stage 
if,  at  the  end  of  the  stage,  it  exhibits  no 
visual  evidence  of  tread,  sidewall,  ply, 
cord,  innerllner  or  bead  separation, 
chunking,  broken  cords,  cracking  or 
open  splices,  and  the  tire  pressure  is  not 
less  than  the  pressure  specified  in  para¬ 
graph  (h)(1)  of  this  section. 

(1)  The  tire  shall  be  graded  C  if  it 
fails  to  complete  the  475  rpm  test  stage 
specified  in  paragraph  (h)  (9)  of  this 
section. 

(ii)  The  tire  may  be  graded  B  only  if 
it  completes  the  475  rpm  test  stage  speci¬ 
fied  in  paragraph  (h)  (9  of  this  section. 

(iii)  The  tire  may  be  graded  A  only  if 
it  completes  the  525  rpm  test  stage  speci¬ 
fied  in  paragraph  (h)  (9)  of  this  section. 

(e)  General  conditions.  (1)  Each  tire 
shall  be  able  to  achieve  the  level  of  per¬ 
formance  indicated  by  the  grade  it  is 
given  for«each  area  of  performance.  An 
individual  tire  need  not,  however,  meet 
further  requirements  after  having  been 
subjected  to  any  one  of  the  following: 

(1)  The  test  for  grading  treadwear 
(paragraph  (f )  of  this  section) ; 

(U)  The  test  for  grading  traction 
(paragraph  (g)  of  this  section) ;  or 

(ill)  The  test  for  grading  high  speed 
performance  (paragraph  (h)  of  this  sec¬ 
tion). 

(2)  In  the  case  of  the  high  speed  per¬ 
formance  test  specified  in  paragraph  (h) 
of  this  section,  each  tire  shall  meet  the 
performance  level  indicated  by  the  grade 
it  is  given  when  tested  on  any  “test  rim” 
as  defined  in  S3  of  S  571.109  of  this  chap¬ 
ter  (Motor  Vehicle  Safety  Standard  No. 
109). 

(f)  Treadwear  grading — (1)  Condi- 
turns,  (i)  The  control  tires  are  the  2-ply 
rayon  tires  specified  in  paragraph  (i)  of 
this  section  in  sizes  6.50-13,  7.75-14,  and 
8.55-15. 

(ii)  The  test  roadway  is  any  route  of 
16,000  miles  on  which,  at  completion  of 
the  procedure  specified  in  paragraph  (b) 
(2)  of  this  section,  the  tread  of  the  con¬ 
trol  tire,  measured  as  specified  in  para¬ 
graph  (f )  (2)  (1)  of  this  section,  is  worn 
between  65  percent  and  85  percent  of  its 
original  depth. 

(iii)  A  test  convoy  consists  of  no  more 
than  four  identical  passenger  cars.  Each 


vehicle  maintains  its  position  relative  to 
the  other  vehicles  during  the  test,  and 
except  for  tiie  lead  vehicle,  is  throughout 
the  test  within  human  eye  range  of  the 
vehicle  immediately  preceding  it. 

(iv)  Wheel  alignment  is  that  speci¬ 
fied  by  the  vehicle  manufacturer,  and  is 
maintained  throughout  the  test. 

(2)  Procedures,  (i)  Obtain  the  aver¬ 
age  original  tread  depth  of  each  control 
tire  and  each  candidate  tire  to  be  used 
in  the  test  by  measuring  the  depth  of 
each  continuous  rib  at  6  equidistant 
points  around  the  tire,  avoiding  tread¬ 
wear  indicators.  Average  all  values  ob¬ 
tained.  In  the  case  of  control  tires,  ob¬ 
tain  the  average  tread  depth  of  all  four 
tires  placed  on  the  test  vehicle  pursuant 
to  paragraph  (f)  (2)  (ii)  (A)  of  this  sec¬ 
tion.  In  tires  having  lug-tread  designs, 
obtain  the  average  tread  depth  by  meas¬ 
uring  the  tread  depth  at  6  equidistant 
points  aroimd  the  tire  at  a  distance  from 
both  sides  of  the  tire  center  line  equal  to 
one-third  of  the  width  of  the  tire  tread 
and  averaging  all  values  obtained. 

(ii)  Equip  a  test  convoy  with  the  con¬ 
trol  and  candidate  tires,  as  follows: 

(A)  One  vehicle  with  four  control  tires 
of  identical  size,  and 

(B)  Each  other  vehicle  with  four  can¬ 
didate  tires  of  the  same  type,  trade  name 
or  line,  and  size  designation,  and  hav¬ 
ing  the  same  rim  diameter  as  the  con¬ 
trol  tire. 

(iii)  Inflate  each  control  tire  to  a  cold 
inflation  pressure  of  24  psi.  Inflate  each 
candidate  tire  to  a  cold  inflation  pres¬ 
sure  8  pounds  less  than  its  maximiun 
permissible  inflation  pressure. 

(iv)  Load  the  vehicle  equipped  with 
control  tires  so  that  the  load  on  each 
tire  is  90%  of  the  load  specified  for  the 
tire  at  24  psi  in  the  1972  Tire  and  Rim 
Association.  Inc.,  Yearbook.  Load  each 
vehicle  equipped  with  candidate  tires  so 
that  the  load  on  each  tire  is  90%  of  the 
load  specified  in  Appendix  A  of  §  571.109 
of  this  chapter  (Motor  Vehicle  Safety 
Standard  No.  109)  for  the  Inflation  pres¬ 
sure  at  which  the  tire  is  inflated. 

(V)  Drive  the  convoy  on  the  test  road¬ 
way  described  in  paragraph  (f)  (1)  (ii) 
of  this  section  for  1,000  miles. 

(vi)  Stop  the  convoy,  and  rotate  each 
vehicle’s  tires  clockwise  on  that  vehicle 
one  wheel  position.  Repeat  this  proce¬ 
dure  every  subsequent  1,000  miles. 

(vii)  In  addition  to  the  procedure  spec¬ 
ified  in  pcu’agraph  (f)  (2)  (vi)  of  this 
section,  at  4,000  miles  and  every  4,000- 
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mile  Interval  thereafter,  advance  each 
set  of  tires  to  the  next  forward  vehicle, 
placing  the  tires  of  the  lead  vehicle  on 
the  rearmost  vehicle. 

(vlii)  At  the  end  of  16,000  miles,  or 
whenever  a  candidate  Ure  is  worn  to  any 
treadwear  indicator,  stop  the  vehicle,  re¬ 
move  its  tires,  allow  them  to  corf  to  am¬ 
bient  temperature,  and  measure  the 
average  tread  d^th  of  each  tire  in  the 
manner  specified  and  at  the  measuring 
points  established  in  paragraph  (f )  (2)  (1) 
of  this  section. 

(ix)  Compute  the  percentage  (P)  of 
control  tire  wear  experienced  by  each 
candidate  tire,  using  the  following 
formula; 


A„(C.-C,) 


XlOO 


where: 

Ao= candidate  tire’s  average  original  tread 
depth. 

Av  =  candidate  tire’s  average  worn  tread 
depth. 

Co = control  tires’  average  original  tread 
depth. 

Cw= control  tires’  average  worn  tread 
depth. 


(g)  Traction  grading — (1)  Conditions. 

(i)  The  control  tires  are  the  2-ply  raycm 
tires  specified  in  paragraph  (i)  of  this 
section  in  sizes  6.50-13,  7.75-14,  and 
8.55-15. 

(ii)  A  control  tire  is  discarded  after 
it  has  been  used  to  grade  two  candidate 
tires. 

(ill)  Before  testing,  protuberances  (ex¬ 
cept  for  treadwear  indicators)  that  are 
not  part  of  the  tread  design  are  removed 
from  candidate  and  ccmtrol  tires. 

(iv)  Each  candidate  and  control  tire 
is  conditioned  for  100  miles  at  the  load 
specified  in  paragraph  (f)  (2)  (iv)  of  this 
section,  on  an  appropriate  vehicle  driven 
at  50  to  70  miles  per  hour  on  a  clean, 
dry  surface. 

(V)  Ambient  temperatures  are  any 
temperatures  between  40°  P  and  90*  F. 

(2)  Procedures,  (i)  Moimt  two  identi¬ 
cal  control  tires  on  a  test  trailer  built  in 
conformity  with  the  specifications  in 
Paragraph  3,  “Apparatus”,  of  American 
Society  for  Testing  and  Materials 
Method  E-274-70,  except  that 

(A)  “Wheel  load”  in  paragraph  3.2.2 
of  that  method  shall  be  as  specified  in 
paragraph  (g)(2)  (iii)  of  this  secti(m 
and 

(B)  Tire  and  rim  specifications  in 
paragraph  3.2.3  of  that  method  shall  be 
candidate  and  control  tires,  as  appropri¬ 
ate,  and  rims  for  the  size  of  tire  graded. 

(ii)  Inflate  the  tires  to  a  cold  inflation 
pressure  of  24  psi. 


(iii)  Load  the  trailer  so  that  the  load 
on  each  tire  equals  the  tire’s  maximum 
design  load  at  24  psi  as  specified  in  the 
1972  Tire  and  Rim  Association,  Inc., 
Yearbook. 

(iv)  Tow  the  trailer  at  20  mph. 

(V)  On  a  surface  having  a  wet  skid 
number  oi  30,  determined  pursuant  to 
American  Society  for  Testing  and  Ma¬ 
terials  Method  E-274-70,  “Skid  Resist¬ 
ance  of  Paved  Surfaces  Using  a  Full- 
Scale  Ure”,  except  that  the  control  tire 
specified  in  paragraph  (i)  of  this  section 
rather  than  the  ASTM  tire  shall  be  used 
to  determine  skid  number,  lock  one 
trailer  wheel  while  maintaining  its  for¬ 
ward  speed. 

(vi)  Record  the  retarding  force  on  the 
locked  wheel  at  the  tire-ground  inter¬ 
face  continuously  from  1.0  to  2.0  sectmds 
after  wheel  lockup,  and  compute  the 
average  retarding  force  over  that 
interval. 

(vii)  Compute  the  average  coeflBcient 
of  friction,  at  the  tire-groimd  Interface 
(”20),  in  the  manner  specified  for  cal¬ 
culating  ^d  number  (SN)  in  para¬ 
graphs  8.1  and  8.2  of  American  Society 
for  Testing  and  Materials  Method  E- 
274-70. 

(viii)  Repeat  the  procedures  specified 
paragraphs  (g)  (2)  (i)  through  (g)  (2) 
(vii)  of  this  section  except  with  the 
trailer  towed  at  40  mph,  and  again  at 
60  mph. 

(ix)  Repeat  the  procedures  specified  in 
paragraph  (g)  (2)  (i)  through  (viii)  of 
this  section,  except  on  a  surface  with  a 
wet  skid  number  of  50,  determined  pur¬ 
suant  to  American  Society  for  Testing 
and  Materials  Method  E-274-70,  “Skid 
Resistance  of  Paved  Surfaces  Using  a 
Full-Scale  Tire”,  except  that  the  con¬ 
trol  tire  5p>ecifled  in  paragraph  (i)  of  this 
section  rather  than  the  ASTM  tire  shall 
be  used  to  determine  skid  number. 

(x)  Equip  the  trailer  with  2  candidate 
tires,  of  the  same  type,  trade-name  or 
line,  and  the  size  designaticm,  and  hav¬ 
ing  the  same  rim  diameter  as  the  control 
tire,  inflated  to  a  cold  inflation  pressure 
8  poimds  less  than  their  maximum  per¬ 
missible  inflation  pressure,  loaded  to  the 
weight  specified  for  the  tire  at  that  in¬ 
flation  pressure  in  Appendix  A  of  §  571.- 
109  of  this  chapter  (Motor  Vehicle  Safety 
Standard  No.  109) ,  and  repeat  the  pro¬ 
cedures  specified  in  paragraph  (g)(2) 
(iv)  through  (ix)  of  this  section. 

(xl)  Compute  the  candidate  tire’s  trac¬ 
tion  grade,  as  the  ratio  of  its  average 
friction  coefficient  to  that  of  the  control 
tire,  expressed  as  a  percentage  (Q),  as 
follows: 


I  M40  I  uv)  I  n'v!  I  u'«o  I  m’m"! 

V40  Vio  v'm  v'w  t'’Mj 


XlOO 


where  u  and  v  refer  to  the  average,  meas¬ 
ured  friction  coefficient  for  a  test  of 
candidate  and  control  tires  respectively, 
on  a  surface  with  wet  skid  number  of 
so,  u'  and  v*  the  same  for  a  surface  with 
wet  skid  number  of  50,  and  the  subscripts 
refer  to  the  test  speeds  in  mph. 

(h)  High  speed  performance  grading. 
(1)  Mount  the  tire  on  a  test  rim  and 
inflate  it  to  2  pounds  less  than  its  maxi¬ 
mum  permissible  inflation  pressure. 

(2)  Condition  the  tire-rim  assembly  at 
an  ambient  temperature  of  100*  F.  for  3 
hours. 

(3)  Adjust  the  pressure  again  to  2 
pounds  less  than  maximum  permissible 
Inflation  pressure. 

(4)  Mount  the  tire-rim  assembly  on 
an  axle,  and  press  the  tire  tread  against 
the  surface  of  a  flat-faced  steel  test 
wheel  that  is  67.23  inches  in  diameter 
and  at  least  as  wide  as  the  section  width 
of  the  tire. 

(5)  During  the  test,  including  the 
pressure  measurements  specified  in  para¬ 
graph  (h)(1)  and  (3)  of  this  section, 
maintain  the  temperature  of  the  ambient 
air,  as  measured  12  inches  from  the  edge 
of  the  rim  flange  at  any  point  on  the 
circumference  on  either  side  of  the  tire, 
at  100*  F.  Locate  the  temperature  sensor 
so  that  its  readings  are  not  affected  by 
heat  radiation,  drafts,  variations  in  the 
temperature  of  the  surroimding  air,  or 
guards  or  other  devices. 

(6)  Press  the  tire  against  the  test 
wheel  at  the  load  specified  in  Appendix 
A  of  §  571.109  of  this  chapter  (Motor 
Vehicle  Safety  Standard  No.  109)  for  the 
tire’s  size  designation  and  type,  at  the 
inflation  ^pressure  that  is  8  pounds  less 
than  the  tire’s  maximum  permissible  in¬ 
flation  pressure. 

(7)  Rotate  the  test  wheel  at  250  rpm 
for  2  hours. 

(2)  Remove  the  load,  allow  the  tire  to 
cool  to  100*  F.  or  for  2  hours,  whichever 
occurs  last,  and  readjust  the  ioflation 
pressure  to  2  pounds  less  than  t)ie  tire’s 
maximiun  permissible  inflation  pressure. 

(9)  Reapply  the  load  and  without  in¬ 
terruption  or  readjustment  of  inflation 
pressure,  rotate  the  test  wheel  at  375  rpm 
for  30  minutes,  then  at  400  rpm  for  30 
minutes,  and  then  for  1  hour  each  at 
425  rpm,  450  rpm,  475  rpm,  500  rpm, 
and  525  rpm  respectively. 

(i)  Control  tire.  The  control  tires  used 
in  grading  treadwear  and  traction  per¬ 
formance  of  passenger  car  tires  shall 
conform  to  the  specifications  of  this  par¬ 
agraph. 

(1)  Rubber  compound — formula.  The 
formula  for  rubber  compound  for  use  in 
both  the  tread  and  sidewall  of  the  tire 
is  set  forth  in  Table  I. 
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Rxtbbeb  Formula 

Parts 

SBR^1714  . 97,6 

Polybutadiene  (approximately  95  per¬ 
cent  CIS) _ 36. 0 

N-342  (ISAF-HS)  carbon  black . 76.0 

HI  aromatic  petroleum  oil _ 14. 0 

Zinc  oxide _  3.  0 

Stearic  acid _  2.0 

Wax — ^fully  refined  parafin _  2. 0 

Antloxldant-Antiozonant  (Santofiex  77 

or  equivalent) _  1.4 

Antloxldant-Antiozonant  (Santofiex  13 

or  equivalent) _  1.4 

CBS  (Santocure) _  1.1 

DPO _ .1 

Sulfur  _  1. 8 


Total  _ 234.3 


Table  I 

(2)  Rubber  compound — physical  char¬ 
acteristics.  Hie  rubber  compound  used 
In  the  tread  and  sidewall  has  the  physical 
characteristics  set  forth  in  Table  n. 

PHYSICAL  CHARACTERISTICS 


TensUe  sheet  cures  at  287  *  60  minutes 

Fi. 

800%  modulus  > _  1250—1650 

psl 

Tensile  sheet  durometer  64it2 

(Shore)*. 

Rebound  or  resilience  * _  46.9%  to 

51.0% 

Specific  gravity  * _  1.14±0.01 

TensUe  stren^h  (Min)* _  2500  psl 

Elongation  (Min)^ _  440% 

Tire  tread  durometer  60±1 

(Shmre)*. 


*  ASTM  Method  D  15 

*  ASTM  Method  D  412 

*AS1M  Method  D  2240,  using  a  Type  A 
Shore  durometer 

*  ASTM  Method  O  1054 

*  ASTM  Method  D  297 

*  ASTM  Method  D  412 

*  ASTM  Method  D  412 

*  ASTM  Method  D  2240 

Table  n 

(3)  Mold  dimensions.  The  dimension 
for  control  tire  molds  are  set  forth  In 


Table  in  and  NHTSA  Drawings  Nos. 
1000,  1001,  and  1002. 

Tablk  ni. — Mold  Duiensions  * 


NHTSA 
Dwg. 
No.  1000 

NHTSA 
Dwg. 
No.  1001 

NHTSA 
Dwg. 
No.  1002 

Tire  sise . 

Nominal  bead  dia. 

6.60-13 

7. 76-14 

8.66-16 

(ref.) . 

Mold  cavity  outside 

13.00 

14.00 

16.00 

dia . 

24.730 

26.920 

28.630 

Cavity  cross  section.... 

6.600 

7.718 

8.400 

Cavity  bead  width . 

Sect.  bt.  from  nominal 

4.600 

6.600 

OOOO 

bead  dia.  (ref.) . 

Horizontal  CfL  maior 

6.866 

6.460 

0  766 

dia . 

Ht.  of  rim  centering 

18.260 

19.624 

20.876 

rib . . 

Distance  from  hori¬ 
zontal  C/L  to  nominal 

0.781 

0.828 

0.812 

bead  diameter  (ref.).. 
Cavity  radius  above 

2.626 

2.812 

Z938 

horiz.  C/L . 

Cavity  radius  below 

2.626R 

3.081R 

'  3.062R 

horiz.  C/L . 

Floating  radius  be¬ 
tween  lower  and 
upper  sidewall 

2.938R 

3.281R 

3.2&0R 

ca^ty  radii . 

Distance  from  nominal 
bead  dia.  (ref.)  to 
bead  ring  cavity 

a600R 

0.600R 

O600R 

radius . 

Bead  ring  cavity 

0.214 

0  214 

0  276 

radius . 

0.380 

0.380 

0.360 

Nonskid  depth . 

Cavity  radius  on  C/L 

0.336 

0.346 

0.366 

Top  of  nonskid . . 

8.260R 

0.600R 

10.600R 

Bottom  of  nonskid. .. 
Cavity  tread  arc  meas¬ 
ured  horizontally 

7.016R 

9. 116R 

10 146R 

from  C/L . . 

1.866 

2.277 

2.421 

Shoulder  drop . . 

Cavity  tread  arc  shoul- 

0211 

0277 

0283 

der  radius . 

Floating  .radius  be¬ 
tween  cavity  shoul¬ 
der  radius  and  radius 
of  cavity  upper  si^ 

a631R 

0.631R 

O600R 

wall . . . 

6.600R 

3.000R 

6.000R 

Developed  tread  width. 

3.740 

4.600 

4.890 

Tread  groove  width.... 

0.160 

0200 

0210 

Tread  rib  width . 

Bead  rings  (steel);  dia. 

0620 

0.760 

0.810 

at  heel . . 

12.900 

13.900 

14.900 

Radios  at  heel . . 

O260R 

O260R 

0  260R 

■  All  mold  dimenslotia  are  in  Inches  and  are  based  on 
nominal  rim  diameter.  Mold  manufacturers’  tolerances: 
±0.006" 

Tablx  m 
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(4)  Rim  centering  rib.  Hie  rim  cen¬ 
tering  rib  has  a  width  of  0.062  inch,  a 
depth  of  0.047  inch,  and  a  radius  of  0.047 
inch  at  the  mold  surface. 

(5)  Treadwear  indicators.  Treadwear 
indicators  having  a  height  of  0.062  inch, 
a  length  at  the  bottom  (base  of  tread 
groove)  of  1.000  inch,  a  length  at  the 
top  of  0.500  inch,  and  a  radius  at  each 
end  of  0.100  inch,  are  placed  across  the 
width  of  the  tread  at  6  equidistant  points 
around  the  circumference  of  the  mold. 

(6)  Grooves.  Each  groove  is  parallel  to 
the  tread  arc  radixis  and  has  a  full  radius 
at  the  bottom. 

(7)  Tread  vents,  (i)  Each  tread  vent 
is  radial  to  the  tread  surface. 

(ii)  The  male  half  of  the  mold  con¬ 
tains  24  equidistant  void  vents,  each 
having  a  height  of  one-sixteenth  inch 
and  a  width  of  one-sixteenth  inch. 

(iii)  Each  tread  rib  contains  20  equi¬ 
distant  vents  having  a  diameter  of  0.082 
inch  (No.  45  drill),  staggered  0.094  inch 
from  each  groove  edge,  and  0.250  inch 
from  the  shoulder. 

(8)  Shoulder  vents,  (i)  Each  shoulder 
vent  has  a  diameter  of  0.052  inch  (No.  55 
drill).  Each  vent  is  chamfered  at  0.040 
inch  radius  at  the  mold  surface. 

(ii)  Each  mold  half  contains  10  vents 
placed  in  line  with  void  vents,  0.250  inch 
from  the  shoulder. 

(iii)  The  top  mold  half  contains  one 
row  of  16  equidistant  vents  placed  mid¬ 
way  between  the  horizontal  centerline 
and  the  junction  of  the  shoulder  radius 
and  the  shoulder. 

(iv)  The  bottom  mold  half  contains 
one  row  of  16  equidistant  vents  placed 
midway  between  the  horizontal  center- 
line  and  the  junction  of  the  shoulder 
radius  and  the  shoulder. 

(9)  Sidewall  vents,  (i)  Each  sidewall 
vent  has  a  diameter  of  0.052  inch  (No. 
55  drill) .  Each  vent  is  chamfered  at  0.040 
inch  radius  at  the  mold  surface. 

(ii)  The  top  mold  half  contains  two 
rows  of  16  equidistant  vents  placed  mid¬ 
way  between  the  rim  centering  rib  and 
the  horizontal  centerline. 

(iii)  The  bottom  mold  half  contains 
three  rows  of  16  equidistant  vents  placed 
midway  between  the  rim  centering  rib 
.and  the  horizontal  centerline. 

(10)  Branding,  (i)  The  labeling  speci¬ 
fied  in  paragraph  S4.3  of  §  571.109  of  this 
chapter  (Motor  Vehicle  Safety  Stand¬ 
ard  No.  109),  including  paragraph  S4.3.1, 
but  excluding  paragraph  S4.3.2,  is 
branded  into  each  mold  half  in  accord¬ 
ance  with  that  paragraph. 

(11)  The  legend:  “NHTSA  Control 
Tire — Do  Not  Use  Except  for  Testing 
Purposes”  is  branded  into  each  mold 
half,  in  letters  0.5000-inch  high,  0.020- 
inch  deep,  between  the  maximum  section 
width  and  rim  centering  rib. 

(iii)  One  of  the  following  legends  is 
branded  into  each  mold  half,  in  letters 
one-sixteenth-inch  high,  one-eighth- 
inch  above  the  rim  centering  rib: 

(A)  In  the  case  of  the  6.50-13  control 
tire:  6.50-13 — Test  at  24  p.s.i. — 980  lbs. 

(B)  In  the  case  of  the  7.75-14  control 
tire:  7.75-14 — ^Test  at  24  p.s.1. — 1,270  lbs. 

(C)  In  the  case  of  the  8.55-15  control 
tire:  8.55-15 — ^TOst  at  24  p.8i. — 1,510  lbs. 


(11)  Miscellaneous  construction  re¬ 
quirements.  Miscellfuieous  construction 
requirements  for  the  control  tires  are  set 
forth  in  Table  IV, 

TiRK  CONSTSUCnOK  *  • 


THre  siie . . 

6.60-13... 

7.78-14... 

8.58-16. 

Number  of  plies . 

2 . 

2 . 

2. 

Unit  tread  and  side- 

Yes . 

Yes . 

Yes. 

wall. 

Under  tread  thickness. 

0.10 . 

0.10 . 

0.10. 

Cured  angle . 

36°  ±2“.. . 

36°  ±2°.. . 

36°±2“. 

Fabric,  rayon . 

1680,3.... 

2200/3.... 

2200,3. 

Ends  iwr  inch  at 

24 . 

22 . 

22. 

calendar. 

Calendar  gauge: 

1st  ply . 

0.051 . 

0.086 . 

0.056. 

2nd  ply . 

0.049 . 

0.064 . 

0.064. 

Moisture  In  fabric  at 

1  percent 

1  percent 

1  percent. 

calendar. 

or  less. 

or  less. 

or  less. 

Bead  (0.037  dia.  wire) . . 

4  layers.. 
4  strands. 

5  layers.. 
4  strands. 

6  layers. 

6  strands. 

Bead  filler  (Apex) _ 

Optional. 

Optional. 

Optional. 

Bead  wrap  (cotton, 

7  oz./sq.  yd.): 

Width . 

m . 

IK . 

IH. 

Gauge . 

0.024 . 

0.024 . 

0.024. 

Bead  wire  winding  dia. 

13.18 . 

14.15 . 

15.15. 

Innerliner  (chloro- 
butyl ) Gauge. 

0.088 . 

0.058 . 

0.065. 

Rim  width . . 

.  4.50 . 

5.50 . 

6.00. 

Section  width  • . 

.  6.60 . 

7.78 . 

8.45. 

Overall  diameter  ‘ _ 

.  24.58 . 

25.96 . 

28.52. 

Chafer  (nylon 

monofilament): 

Gauge . . 

.  0.045 . 

0.045 . 

.  0.045. 

Width . . 

.  2 . 

.  2 . . 

.  2. 

Crown  Radius* _ 

.  110  percent  110  percent  110  percent 

•  Dimensions  are  in  inches  unless  otherwise  specified. 

*  Turn-up  heights  and  “step  offs”  to  follow  tire  manu¬ 
facturers’  standard  practice. 

•  Overall  width  may  exceed  section  width  Iw  7  percent. 

*  May  be  exceeded  by  7  percent,  computed  as  follows; 
OD'  =  1.07  (OD-ND)-(-ND,  where  OD=stated  overall 
diameter,  ND=nominal  diameter,  and  OD'=ad]usted 
overall  diameter. 

®  Actual  tread  radius  divided  by  nominal  tire 
cross  section  width. 

Table  IV 

(12)  Skid  number.  A  control  tire  suita¬ 
ble  for  purposes  of  grading  treadwear 
and  traction  pursuant  to  this  section 
shall,  when  tested  on  a  surface  having  a 
wet  skid  number  of  30,  determined  in 
accordance  with  American  Society  for 
Testing  and  Materials  (ASTM)  E274-70, 
Skid  Resistance  of  Paved  Surfaces  Using 
a  Full-Scale  Tire,  except  with  a  control 
tire  rather  than  the  ASTM  tire  used  to 
determine  skid  number,  produce  a  wet 
skid  number  of  30±10  percent. 

(13)  Performance  requirements.  Each 
control  tire  shall  be  manufactured  to 
conform  to  §  571.109  of  this  chapter. 

DOT  Tire  Qcalitt  Grades 

THIS  TIRE  CONFORMS  TO  FEDERAL  SAFETY 
REQtHREMENTS 

Tire  grade:  Performance 

Treadwear:  The  grades  for  treadwear 

60  and  traction  are  in  the 

80  form  of  percentages  com- 

120  paring  the  performance 

160  of  this  tire  with  a  "con- 

200  trol  tire.”  'This  control 

Traction:  tire  Is  not  avallahle  to 

90  the  general  public  and  is 

106  designed  according  to 

120  government  specifica¬ 

tions  to  give  consistent 
test  results.  Comparative 
results  are  used  In  the 
treadwear  and  traction 
grading  scales,  as  these 
aspects  of  tire  perform¬ 
ance  are  affected  by  geo¬ 
graphic  location,  envi¬ 
ronment,  and  driving 
habits. 


Tire  Grade:  Performance 

High  speed: 

A -  Suitable  for  frequent  and 

prolonged  driving  on 
roads  with  no  speed  lim¬ 
itations. 

B - - —  Suitable  for  frequent  and 

prolonged  driving  on 
roads  with  speed  limita¬ 
tions  up  to  85  mpb. 

C -  Suitable  for  driving  at 

speeds  up  to  70  mph,  but 
Infrequent  driving  at 
higher  speeds. 


Figure  1 

SAMPLE 

Qsality 


FIGURE  2. 

[FR  Doc.74-295  Filed  l-3-74;3:00  pm] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1139;  Arndt.  2] 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Railway 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  December  1973. 

Upon  further  consideration  of  Service 
Order  No.  1139  (38  FR  14944  and  27354), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No, 
1139  (The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to  oper¬ 
ate  over  tracks  of  Union  Pacific  Railroad 
Company)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30, 1974,  unless  otherwise  modified. 
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changed,  or  8iiq;>ended  by  OTder  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  Decem¬ 
ber  31. 1973. 

(Secs.  1.  13,  16.  and  17(3),  34  Stat.  379,  383, 
384,  as  amended;  49  UJSX/.  1,  13,  16.  and  17 
(3).  Interprets  or  applies  ^ecs.  1(10-17), 
16(4) ,  and  17(3) ,  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  UJS.C.  1(10-17),  16(4),  and 
17(3).) 

It  is  further  ordered.  That  a  of 
this  amendment  shall  be  served  upon  the 
Association  cl  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  AModatlon;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
it  vdth  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(FR  Doc.74-348  PUed  1-3-74:8:46  am] 


PART  103a— CAR  SERVICE 
[Service  Order  No.  1166] 

Chicago  and  North  Western  Transportation 
Company  Authorized  To  Operirte  Over 
Tracn  of  Des  Moines  Western  Railway 
Company 

At  a  Session  of  the  INTERSTATE 
(XIMMERCE  COMMISSION.  RaUroad 
Service  Board,  held  in  Washington,  D.C^ 
on  the  21st  day  of  December  1973. 

It  appearing.  That  the  lease  of  the 
railroad  properties  of  the  Des  Moines 
Western  Railway  Company  (DMW)  to 
the  Fort  Dodge,  Des  Moines  ft  Southern 
Railway  Company  (FDMS)  eicpires  De¬ 
cember  31,  1973,  and  has  not  been  ex¬ 
tended;  that  commencing  January  1, 
1974,  the  FDMS  will  be  required  to 
cease  operations  over  the  railroad 
properties  of  the  DMW ;  that  the 
DMW  owns  no  locomotives  or  cars  and 
employs  no  cmeratlng  personnel  and 
hence  is  incapable  of  performing  essen¬ 
tial  operations  of  its  railroad  properties; 
that  the  Chicago  and  North  Western 
Transportation  Company  has  agreed  to 
purchase  and  (derate  the  railroad  prop¬ 
erties  of  the  DMW;  that  shippers  located 
adjacent  to  the  tracks  of  the  DMW  are 
in  need  of  continued  railroad  service  over 
these  tracks;  that  the  CNW  has  agreed 
to  provide  such  services  and  that  the 
DMW  has  consented  to  such  use  of  its 
line  by  the  CNW  pending  disposition  by 
the  CXonmisslon  of  the  request  ot  the 
CNW  for  authority  to  purchase  and  op¬ 
erate  the  railroad  properties  of  the 
DMW;  that  operation  by  the  CNW  over 
the  aforementioned  tra^  of  the  IBdW 
Is  necessary  in  the  interest  ctf  the  puMic 
and  the  commerce  of  the  pec^e;  that 


notice  and  public  procedure  herein  are 
Impracticable  and  contrary  to  the  pub¬ 
lic  Interest;  and  that  good  cause  exists 
for  Twniring  this  Older  ^ectlve  up<m  less 
than  thlrW  days'  notice. 

It  is  ordered.  That: 

8  1033.1166  Service  Order  No.  1166. 

Chicago  and  North  Western  Trans¬ 
portation  Company  anthorized  to  op¬ 
erate  over  traclu  of  Des  Moines  West¬ 
ern  Railway  Ccnnpany. 

(a)  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  be,  and 
It  Is  hereby,  authorized  to  operate  ovm: 
tracks  of  the  entire  line  of  the  Des  Moines 
Western  Railway  Company  (DMW),  all 
within  the  vicinity  of  Des  Moines,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter¬ 
state,  and  forei^  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
DMW  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of  the 
DMW  shall  be  the  rates  which  were  ap¬ 
plicable  (m  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  Decem¬ 
ber  31.  1973. 

(e)  Expiration  date.  Hie  provisions  of 
’this  order  shall  expire  at  11:59  p.m.. 
June  30. 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  brder  of  this 
Commission. 

(Secs.  1,  13.  IS,  and  17(2).  34  Stat.  379,  383, 
384,  as  amended;  49  UB.C.  1,  12,  16,  and 
17(2)^  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  UJS.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  DOCJ74-347  Piled  l-3-74;8:45  am] 


[Ex  Parte  No.  277  (Sub-No.  1)  ] 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL¬ 
ROAD  PASSENGER  SERVICE 

Order.  At  a  session  of  the  Interstate 
Commerce  Cmnmlssloin,  h^  at  Its  offices 
In  Washington,  D.C.,  on  the  7th  day  of 
December  1973. 

It  appearing,  That  the  Commisslan,  by 
notice  and  order  dated  December  6. 1971, 
Instituted  this  rulemaking  proceeding 


under  authority  (ff  5  UB.C.  553  and  559 
(The  Administrative  Procedure  Act) ,  45 
UB.C.  641  (sectkm  801  the  Rail  Pas¬ 
senger  Service  Act) ,  and  149  UB.C.  1  et 
seq.  (the  Interstate  Cmnmerce  Act),  to 
determine  whether  it  should  adc^t  the 
proposed  regulations  described  in  that 
notice  and  order  as  set  forth  in  appendix 
A  of  this  r^?ort  and  order  which  would 
estaUish  standards  of  adequacy  of  inter¬ 
city  rail  passenger  service,  and  set  guide¬ 
lines  f(H:  their  lzm>lementati<Hi  including 
regulations  governing  reservatimis,  sta¬ 
tions,  equipment,  and  persminel  <m 
trains,  performance  of  train  service  and 
other  matters; 

It  furtha-  cqniearing.  That  by  said 
notice  of  imposed  rulemaking  all  inter¬ 
ested  parties  were  Invited  to  make  rep¬ 
resentations  with  regard  to  the  propos^ 
rule;  and  that  notice  to  all  interested 
parties  was  given  through  publication  in 
the  Federal  Register  of  May  5,  1972; 

It  further  ai^iearing.  That  various 
parties  submitted  their  views  and  sug¬ 
gestions  regarding  the  proposed  regula¬ 
tions,  and  the  Commission  has  con¬ 
sidered  such  representations  and,  on  the 
date  hereof,  has  made  and  filed  its  re¬ 
port*  setting  forth  its  conclusions,  find¬ 
ings,  reasons  therefor,  and  its  decision 
that  the  regulations  set  forth  below 
thereof  should  be  adopted,  which  re¬ 
port  is  hereby  referred  to  and  made  a 
part  hereof; 

It  further  appearing.  That  as  a  partial 
exercise  ol  Its  authority  under  section 
801  of  the  Rail  Passenger  Service  Act,  as 
originally  enacted,  to  prescribe  such  reg¬ 
ulations  as  it  considers  necessary  to  pro¬ 
vide  safe  and  adequate  service,  equip¬ 
ment,  and  facilities  for  intercity  rail 
passenger  service,  the  Commission 
adopted  safety  regulations  (49  CFR 
1124.1)  on  April  26,  1971  (36  FR  8211), 
and  that  in  the  order  of  December  6, 
1971,  interested  parties  were  also  invited 
to  submit  their  views  cmiceming  the 
sufficiency  oi  the  safety  regulations  now 
in  force  as  prescribed  or  prcHXised  by  the 
Federal  Railroad  Administration.  De¬ 
partment  of  Transportation,  and  adopted 
by  this  Commission  by  the  order  of  April 
26, 1971,  and  in  view  of  the  amendments 
made  to  section  801  of  the  Rail  Passen¬ 
ger  Service  Act  by  Public  Law  No.  93-587, 
approved  by  the  President  on  November 
3,  1973,  and  of  the  repOTt  of  the  Con¬ 
ference  Committee  thereon.  House  Re¬ 
port  No.  93-587,  93d  Cong.,  1st  Sess. 
(October  12. 1973) ,  the  Commission  is  of 
the  (H^on  that  it  is  without  jurisdicti<Mi 
to  amend,  modify,  or  add  to  those  safety 
regulations  as  they  apply  to  intercity 
passenger  s^vice,  except,  at  this  time,  to 
transfer  those  safety  regulaticms  from  49 
CFR  1124.1  to  49  CFR  1124.27. 

It  is  ordered.  That  the  Commission 
hereby  adopts  the  regulations  as  set  forth 
below. 

It  is  further  ordered.  That  Part  1124 
of  Title  49  of  the  Code  of  Federal  Regu¬ 
lations  be.  and  it  is  hereby,  amended  by 
adding  the  regulations  as  set  forth  below, 
and  that  1 1124.1  of  the  above  title  deal¬ 
ing  with  safety  be  renumbered  1 1124.27. 

It  is  further  ordered.  That  this  order 
shall  become  effective  35  days  from  the 
date  it  Is  served;  and 
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It  is  further  ordered.  That  insofar  as 
the  order  of  April  26,  1971,  pertains  to 
regulations  of  the  safety  of  intercity  pas¬ 
senger  service,  that  order  shall  rema^  in 
force  and  effect,  subject,  however,  to  the 
administrative  change  directed  by  the 
second  ordering  paragraph  thereof;  and 
It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  ccH>y  thereof  in  the 
Oflace  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  OflBce  of  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Definitions,  Applicabiutt,  and  Exemptions 
Sec. 

1194.1  Definitions. 

1124.2  Regulations  regarding  applicabUlty, 

exemptions,  and  effective  date. 

Reservations 

1124.3  Reservations — General. 

1124.4  Reservation -making  process. 

1124.5  Confirming  a  reservation. 

Pebforbiance  or  Trains 

1124.6  Arrival  and  departure  times. 

1124.7  Expeditious  service:  Schedules  shaU 

be  designed  as  to  provide  expedi¬ 
tious  service. 

1124.8  Cancellation  of  scheduled  trains — 

QeneraL 

1124.9  Cancellation  of  scheduled  trains— 

En  route. 

1124.10  Through  car  service  and  reasonable 

connections. 

Station 

1124.11  Hours  of  operation. 

1124.12  Consist  of  stations. 

1124.13  Faculties  for  checked  baggage  In 

stations. 

Consist  for  Trains 

1124.14  Equipment  required  to  meet  public 

demand. 

1124.15  Services  required  to  meet  public 

demand. 

1124.16  Baggage  service  on  trains. 

1124.17  Food  and  beverage  service. 

1124.18  Temperature  controL 

1124.19  Sleeping  cars. 

1124^10  Coaches. 

1124.21  Monrevenue  space. 

1124.22  Allocation  of  space  fCH*  nonsmcAers 

and  smcAers. 

Penalties  and  Enforcement 

1124.23  Prescr4>tlon  of  penalties  for  carriers 

in  violation. 

1124.24  CMnplalnt  procedure. 

1124.25  CcHnmlssion  initiation  of  proceed¬ 

ings  on  own  motion. 

1124.26  Execution  of  ptsnalties  against  car¬ 

riers  in  violation. 

1124.27  Safety. 

1124.28  Modification  of  regulations. 

Authoritt:  5  U.S.C.  553  and  559,  Adminis¬ 
trative  Procedure  Act,  45  UJS.C.  641  (Sec. 
801),  RaU  Passenger  Service  Act;  49  UB.C.  1 
et  seq..  Interstate  C(Hnmerce  Act. 

Definitions,  Applicabilitt,  and 
Exemptions 

§  1124.1  Definitions. 

(a)  “Amtrak”  means  the  National 
Railroad  Passenger  CXtrporatitm. 

(b)  “Train”  means  an  intercity  pas¬ 
senger  train  subject  to  these  regulatkms 
and  to  the  Rail  Passenger  Service  Act  of 
1970  (RPSA). 


(c)  “Amtrak  train”  means  an  inter¬ 
city  passenger  train  operated  by  or  for 
Amtrak. 

(d)  “Non-Amtrak  train”  means  an  in¬ 
tercity  passenger  train  (H>erated  other 
than  by  or  for  Amtrak. 

(e)  “Station”  means  any  point  at 
which  passenger  may  board  or  leave  a 
passenger  train  and  the  facilities,  such 
as  buildings  and  platforms,  associated 
therewith.  Stations  not  listed  as  regu¬ 
larly  scheduled  stops,  but  at  which  trains 
will  stop  to  entrain  or  detrain  passengers 
only  on  signal  or  advance  notice  are  re¬ 
ferred  to  as  “flag  stops.” 

(f)  “Carrier”  means  Amtrak  and  any 
common  carrier  by  railroad  which  pro¬ 
vides  intercity  rail  passenger  service  on 
its  own  behalf  or  by  contract  for  Amtrak. 

(g)  “Passenger”  means  anyone,  ex¬ 
cept  working  crew  members,  who  travels 
on  a  train  the  service  of  which  is  gov¬ 
erned  by  these  regulations. 

(h)  “Customer”  means  any  passenger 
who  pays:  (1)  Pull  fare,  (2)  a  reduced 
fare  where  such  fare  has  been  tradition¬ 
ally  provided  for  by  law,  as  in  the  case 
of  the  reduced  fares  for  the  blind;  or 
(3)  an  incentive  fare,  when  such  fare 
has  been  traditk^ially  used  in  the  travel 
industry  to  increase  rldership  in  periods 
of  low  demand,  such  as  midweek  fares. 
For  the  purposes  of  these  regulations  it 
excludes  passengers  whose  fare  status  i& 
on  a  conditional  (space-available)  basis, 
such  as  standby  and  pass  riders.  For  the 
piUTXises  of  the  regulations  regarding 
reservations  the  term  “cust(Hner”  in¬ 
cludes  the  representative  of  the  cus¬ 
tomer. 

(i)  “RPSA”  means  Railroad  Passen¬ 
ger  Service  Act  of  1970,  as  amended. 
(Regulation  1) 

§  1124.2  Regulations  regarding  appli¬ 
cability,  exemptions,  and  effective 
date. 

(a)  These  regulations  are  binding  on 
Amtrak  and  any  carrier  or  agency  pro¬ 
viding  intercity  rail  passenger  service. 
Every  carrier  or  other  agency  providing 
Intercity  passenger  train  service  under 
agreement  with  Amtrak  pursuant  to  the 
RPSA  is  boimd,  individually  and  jointly 
with  Amtrak  by  these  regulations,  except 
to  the  extent  that  Amtrak  or  such  other 
carrier  or  agency  has  contnd  over  the 
provision  of  the  services,  facilities  or 
functicms  covered  by  these  regulations,  in 
which  event  sole  responsibility  for  com¬ 
pliance  with  these  regulations  will  be 
with  the  one  controlling  the  service. 

(b)  All  intercity  passenger  trains, 
Amtrak  and  non-Amtrak  are  subject  to 
these  regulations,  unless  specifically  ex¬ 
empted  as  provided  fw  in  these  regula¬ 
tions. 

(c)  Charter  and  excursion  trains 
(whether  operated  by  private  parties  or 
by  a  carrier),  trains  operated  by  tour 
companies  for  tour  members  rather  than 
for  the  general  public,  and  regularly 
scheduled  Intercity  passenger  trains  op¬ 
erated  by  carriers  whose  aggregate  regu¬ 
larly  scheduled  intercity  passenger  train- 
miles  do  not  exceed  500  miles  in  any 
calendar  day  are  hereby  exempted  from 
all  the  regulations  except  those  pertain¬ 
ing  to  health  and  safety. 


(d)  Exemption  may  be  obtained  from 
all  these  relations  for  reasonable  pe¬ 
riods  of  time,  as  to  carriers,  specific  sta¬ 
tions,  and  regularly  scheduled  intercity 
passenger  trains  for  good  cause  shown 
upon  petition  to  the  CMiunission.  Before 
any  such  petition  for  general  exemption 
shall  be  considered,  the  carrier  shall  give 
notice  to  the  Giovernor  of  each  affected 
State  (by  mail)  and  to  the  public  (by 
posting  in  every  station,  depot  or  other 
facility  served  by  the  train,  trains,  or 
carrier,  as  the  case  may  be) ,  at  least  30 
days  in  advance  of  the  proposed  action, 
unless,  for  good  cause  stated  in  the  peti¬ 
tion,  the  period  should  be  shorter.  The 
carrier  shall  certify  to  the  Ccmunlssion 
that  the  said  notice  has  been  given.  Rep¬ 
resentations  of  the  petitioning  carrier 
and  Protestants  will  be  considered  before 
decision  is  reach  on  exemption. 

(e)  These  regulations  are  promulgated 
as  an  aid  to  the  rail  passenger  and  shall 
not  be  so  construed  as  to  subject  a  pas¬ 
senger  to  a  civil  penalty  for  failure  to 
comply  herewith. 

(f)  Except  where  otherwise  noted, 
these  regulations  shall  take  effect  on 
April  1,  1974. 

(Regulation  2) 

Reservations 

§  1124.3  Reservations— General. 

(a)  A  nationwide  reservation  and  in¬ 
formation  syst^  which  includes  all  car¬ 
riers  providing  intercity  rail  passenger 
service  shall  be  readily  available  at*any 
time  of  day  or  night  to  an3r(me  located 
in  the  continental  United  Stat^  for  the 
reservation  of  space  on  trains  and  for 
the  dissemination  of  general  train  infor¬ 
mation.  Each  carrier  may  have  its  own 
reservation  system  provided  it  can  be 
coordinated  with  the  national  system. 

(b)  The  carriers  shall  provide  the  tjrpe 
of  accommodations  on  the  train  and  de¬ 
parture  date  confirmed  to  the  customer 
and  for  which  the  customer  paid. 

(c)  If  a  carrier  cannot  supply  a  cus¬ 
tomer  with  the  type  of  accommodations 
on  the  train  and  departure  date  it  con¬ 
firmed  to  the  customer  and  for  which  the 
customer  paid,  it  shall  fulfill  its  obliga¬ 
tion  imder  this  regulation  if  it: 

(1)  Tenders  to  the  customer  without 
additional  charge  accommodations  of  a 
better  type  on  the  “confirmed”  train  and 
departure  date  or  on  a  train  scheduled* 
to  arrive  within  4  hours  of  the  “con¬ 
firmed”  train;  or 

(2)  Tenders  to  the  customer  without 
additional  charge  accommodations  of 
equal  or  better  type  on  the  next  available 
ti^n  and  provides  food  and  shelter  for 
the  customer  during  the  interim;  or 

(3)  Employs  other  fair  and  reasonable 
means  of  relief  to  the  customer,  and  the 
customer  is  satisfied  with  the  relief 
given. 

(d)  All  revenue  sleeping-car  and 
parlor-car  space  shall  be  available  for 
specific  assignment,  and  all  carriers 
shall  make  provision  for  its  advance  res¬ 
ervation  by  customers. 

(e)  Sufficient  revenue  seats  in  coaches 
shall  be  made  available  to  meet  the  nor¬ 
mal  demands  of  customers  requesting 
reservaticHis,  and  all  carriers  shall  make 
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provision  for  advance  reservation  of 
coach-seat  ^)ace  by  customers. 

(1)  The  provisions  of  this  subsecticm 
does  not  preclude,  when  warranted  by 
the  public  demand,  the  operation  of  \m- 
reserved  coach-seat  trains  in  addition  to 
“reserved-space”  trains  on  routes  ca¬ 
pable  of  sustaining  more  than  one  train 
daily  in  each  direction,  provided  that  no 
more  than  50  percent  of  the  trains  on 
any  given  route  are  unreserved  coach- 
seat  trains. 

(2)  The  provisions  of  this  subsection 
does  not  preclude,  when  warranted  by 
the  public  demand,  the  operation  of  un¬ 
reserved  coach-seat  cars  on  “reserved- 
space”  trains  in  addition  to  reserved 
coach  and  other  reserved  cars. 

(Regulation  3) 

§1124.4  Reservation-making  process. 

(a)  Upon  receiving  telephonic  request 
fot  a  reservation,  the  carrier  shall  deter¬ 
mine  space  availability  and  shall  inform 
the  prospective  customer  of  its  findings 
promptly,  or,  if  necessary  to  call  back  the 
prospective  customer  with  such  findings, 
to  do  so  within  an  hom*.  For  the 
purposes  of  these  regulations,  “tele- 
ph(«lc”  commtinlcations  shall  be  con¬ 
sidered  to  embrace  teletyp>e  conunimi- 
cations. 

(b)  If  the  prospective  customer  ac¬ 
cepts  the  space  the  carrier  has  available, 
the  carrier  shall  reserve  such  space  in 
the  customer’s  name  and  state  to  the 
customer  the  terms  and  conditicms  under 
which  the  reservation  will  be  held. 

(c)  The  terms  and  conditions  imder 
which  reservations  will  be  held  must  be 
Just  and  reasonable  under  the 
circumstances. 

(1)  Under  ordinary  circumstances,  it 
shall  be  deemed  Just  and  reasonable  that 
reservations,  once  made,  shall  be  held  by 
the  carrier  for  the  customer  at  least  \mtil 
30  minutes  prior  to  the  scheduled  de¬ 
parture  of  the  train  from  the  customer’s 
boarding  point  without  requiring  the 
customer  to  prepay  the  tickets. 

(2)  Under  extraordinary  circum¬ 
stances,  such  as  in  holiday  periods,  car¬ 
riers  need  not  follow  the  30-minute  rule 
of  paragraph  (e)  (1)  of  this  section.  How¬ 
ever,  alternate  terms  and  ccmditlons, 
to  considered  Just  and  reasonable, 
(i)  must  permit  the  holding  of  reser¬ 
vations  for  a  sufficient  period  of  time  to 
enable  a  customer  to  pay  for  and  thereby 
confirm  the  reservations,  and  (ii)  shall 
be  filed  with  the  Commission  immedi¬ 
ately  upon  Implementation  together  with 
supporting  statements,  and  be  subject  to 
modification  from  time  to  time  upon 
order  of  the  Commission. 

(Regulation  4) 

§  1124.5  ’  Confirming  a  reservation. 

(a)  Upon  receipt  of  a  customer’s 
payment  for  tickets  in  full,  through 
major  credit  card  or  cash,  the  reser¬ 
vation  shall  be  confirmed  by  the  carrier 
by  telephone  or,  upon  reasonable  request 
in  writing,  and  shall  be  held  for  the 
customer  at  least  imtil  30  minutes  prior 
to  the  scheduled  departure  of  the  train 
from  the  customer’s  boarding  point, 
unless  canceled  by  the  cust<»ner. 


(1)  Payment  by  means  other  than 
major  credit  card  or  cash  may  be  ac¬ 
cepted  at  the  opti(m  of  the  carrier. 

(2)  The  carrier  shall  impose  no 
penalty  upon  a  holder  of  a  confirmed 
(paid)  reservation  who  does  not  use  and 
who  falls  to  cancel  a  reservation,  but 
the  carrier  may  retain  a  service  charge 
not  in  excess  of  5  percent  of  the  ticket 
price  for  failure  to  cancel  such 
reservation. 

(b)  A  custcaner  who  has  paid  for  his 
tickets  may  request  that  confirmed  space 
be  held  for  an  extended  period  of  time. 
In  such  event,  the  carrier  shall  hold 
the  space  for  the  time  requested  unless 
canceled  by  the  customer. 

(1)  If  the  customer  cancels  such  res¬ 
ervation  at  least  30  minutes  prior  to 
departure,  no  penalty  or  service  charge 
shall  be  imposed. 

(2)  If  the  customer,  after  requesting 
the  carrier  to  hold  his  ticket  for  an  ex¬ 
tended  period  as  described  in  paragraph 
(b)  of  this  secti(m,  thereafter  fails  to 
cancel  such  reservation  at  least  30  min¬ 
utes  prior  to  departure,  the  carrier  must 
refund  the  ticket  price  but  may  retain  a 
service  charge  in  an  amoimt  not  ex¬ 
ceeding  20  percent  of  the  ticket  price  or 
the  difference  between  the  fare  assessed 
the  original  customer  and  that  which 
would  be  accessed  a  standby  user,  which¬ 
ever  is  less.  No  service  charge  in  excess  of 
5  percent  of  the  ticket  price  can  be  im¬ 
peded  if  the  space  held  for  the  original 
customer  is  entirely  resold  at  the 
price  quoted  the  original  customer,  or  if 
the  carrier  failed  to  hold  the  space  for 
the  customer. 

(c)  At  points  where  tickets  are  avail¬ 
able  only  on  the  train,  carriers  shall 
consider  reservations  confirmed  and 
shall  hold  them  until  the  departure  time 
of  the  toain  from  the  point  where  the 
customer  was  to  board,  \mless  the 
customer  cancels  the  reservation. 

(Regulation  5) 

Performance  of  Trains 
§  1124.6  Arrival  and  departure  times. 

(a)  Under  normal  circumstances,  a 
train  because  of  carrier’s  failure  to  give 
ger-boardlng  station,  except  fiag  stops, 
earlier  than  its  scheduled  departure 
time.  Where  a  customer  misses  the 
train  because  of  carrier’s  failure  to  give 
adequate  notice  of  a  departure  earlier 
than  scheduled,  the  carrier  shall,  to  the 
extent  reasonably  possible,  initiate  In- 
convenl«ice  thereby  caused  the  custom¬ 
er.  ’This  mitigation  may  take  the  form 
of  providing  food  and  shelter  until  the 
customer  is  boarded  on  the  next  avail¬ 
able  train  or  providing  other  reasonable 
means  of  transportation. 

(b)  Insofar  as  the  scheduling  and  op¬ 
eration  of  any  train  is  within  a  carrier’s 
control,  and  where  safe  (^ration  per¬ 
mits,  the  train  shall  arrive  at  its  final 
terminus  no  later  than  5  minutes  after 
scheduled  arrival  time  per  100  miles  of 
operation,, or  30  minutes  after  scheduled 
arrival  time,  whichever  is  the  less. 

(c)  If  a  train  arrives  late  at  any  sched¬ 
uled  destination  by  an  amoimt  of  time 
greater  than  the  permissible  allowances 


set  forth  in  subsection  b.  where  safe  op¬ 
eration  would  have  permitted  an  earlier 
arrival,  the  delivering  carrier  and 
Amtrak,  Jointly  and  severally,  shall  be 
obligated  to  mitigate,  to  the  extent  rea¬ 
sonably  possible,  the  Inconvenience  to 
customers  whose  travel  plans  are  dis¬ 
rupted  thereby.  This  mitigation  may  take 
the  fdrm  of  bridging  a  missed  connection 
and  providing  food  and  shelter  imtil  such 
is  accomplished,  or  other  relief  appropri¬ 
ate  to  the  needs  of  and  acceptable  to,  the 
customer,'  and  the  cost  shall  be  borne  by 
the  carrier  or  carriers  responsible  for  the 
delay. 

(Regulation  6) 

§  1124.7  Expeditious  service:  Schedules 
shall  he  designed  as  to  provide  ex¬ 
peditious  service. 

(a)  In  order  to  facilitate  expeditious 
service,  an  intercity  passenger  trains 
without  the  benefit  of  an  exception  are  to 
be  accorded  priority  over  freight  trains 
except  in  emergencies  or  unless  the  Com¬ 
mission  has  issued  an  order  to  the  con¬ 
trary  in  accordance  with  subparagraph  b. 

(b)  Any  railroad  whose  rights  with  re¬ 
gard  to  freight  train  (^ration  are 
effected  thereby  may  petition  the  Com¬ 
mission  for  an  exemption  to  side-track 
intercity  passenger  trains  other  than 
those  operated  by  or  on  behalf  of  Amtrak. 
Such  petition  may  be  granted  upon  a 
showing  that  non-exemption  will  materi¬ 
ally  lessen  the  quality  of  freight  service 
provided  to  shippers,  and  subject  to  just 
and  reasonable  conditions. 

(c)  Schedules  shall  be  designed  so  as  to 
provide  expeditious  service,  and  in  deter¬ 
mining  whether  a  schedule  meets  this  re¬ 
quirement,  consideration  may  be  given 
(among  other  things)  to  the  schedxiles  of 
similar  runs  in  prior  timetables,  and  to 
any  applicable  Federal  safety  standards. 

(Regulation  7) 

§  1124.8  Cancellation  of  scheduled 

trains — general. 

Except  for  reason  of  health,  or  safety, 
or  beyond  the  carriers’  control,  individual 
runs  of  scheduled  trains  shall  not  be  can¬ 
celed. 

(Regulation  8) 

§  1124.9  Cancellation  of  scheduled 

trains— en  route. 

When  a  run  is  terminated  en  route,  the 
carrier  must; 

(a)  Make  reasonable  attempts  to  pro¬ 
vide  or  procure  alternate  service  to  its  on¬ 
board  passengers  and  to  provide  food  and 
shelter  for  them  until  they  are  able  to  re¬ 
sume  their  Journey. 

(b)  Immediately  notify  all  up-route 
stations  of  such  cancellation. 

(c)  Make  reasonable  attempts  to  pro¬ 
vide  or  procure  alternate  service  for  all 
passengers  who  were  waiting  at  stations 
to  board  the  train  at  the  time  of  its  can¬ 
cellation  and  shelter  them  until  it  does  so. 

(Regulation  9) 

§  1124.10  ’Through  car  service  and  rea¬ 
sonable  connecUtms. 

Through  car  service  shall  be  provided 
between  points  designated  as  “points  be- 
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twe^  which  intercity  passenger  train 
shall  be  opiated”  in  the  service  stand¬ 
ards  established  in  the  Final  Report  on 
the  Basic  National  Ran  Passenger  Sys¬ 
tem,  submitted  by  the  Secretary  of 
Transportation  January  28,  1971,  as 
amended  by  Act  of  Congress  or  by  Com¬ 
mission  decisions  in  discontinuance 
proceedings;  and,  at  points  where  rail 
passenger  lines  meet  so  as  to  form  a  rea¬ 
sonably  direct  rail  route  between  points 
on  one  line  and  points  cm  the  other  line. 
Reasonable  connections  shall  be  provided 
as  indicated  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  A  connection  between  12  p.m.  and 
6  ajn.,  is  deemed  reasonable  if  through 
car  service  is  provided.  If  a  carrier  can 
demonstrate  either  (1)  that  immediate 
compliance  is  impossible,  or  (2)  that 
after  no  less  tb«J>  6  months’  trial,  market 
Hftmand  does  not  justify  a  connection. 
the  carrier  may  upon  petition,  be  ex¬ 
empted  from  this  regulation  by  the  Com¬ 
mission  for  such  time  as  the  Commission 
may  deem  appr(Y>riate  in  the  circum¬ 
stances.  For  the  purposes  of  this  regula¬ 
tion,  impossibility  of  immediate  compli¬ 
ance  means  any  situation  where  facilitat¬ 
ing  a  connection  would  require  comple¬ 
tion  of  a  substantial  imdertaking  such  as. 
but  not  limited  to,  the  construction  of  a 
track  connection,  or  the  negotiation  ot 
an  interline  contract  between  two  or  more 
carriers. 

(b)  A  connection  after  6  a.m.  but 
before  12  p.m.  is  deemed  reasonable  if 
through  car  service  is  provided  or  if  the 
layover  does  not  exceed  4  hoiirs.  If  a  car¬ 
rier  can  demonstrate  that  adherence  to 
this  rule  would  necessitate  extra  cars  or 
trains  not  justified  by  market  demand.  It 
may,  upon  petition,  be  exempted  from 
this  regulation  by  the  Commission  for 
reasonable  periods  of  time. 

(R^ulation  10) 

Station 

§1124.11  Hours  of  operation. 

(a)  All  stations  other  than  fiag  stops 
shall  be  open  to  passengers  and  their  at¬ 
tendants  and  be  adequately  patrolled  for 
safety  and  security  purposes  for  a  suffi¬ 
cient  period  of  time  before  departure  of 
the  Ualn  to  enable  passengers  and  their 
attendants  to  purchase  tickets,  check 
baggage,  and  perf<N*m  other  transporta¬ 
tion  related  tasks,  and  for  a  sufficient 
time  after  arrival  of  a  train  to  enable 
passengers  and  their  attradants  to  re¬ 
trieve  checked  baggage  and  obtain  safe 
passage  from  the  station. 

(1)  If  a  staticm  has  so  little  traffic  that 
compliance  with  this  regulation  would 
imp(^  a  severe  financial  burdm  on  the 
carrier,  and  if  the  provision  of  safe  and 
adequate  service  at  that  location  does  not 
require  an  (^n  station,  the  carrier  may 
petition  the  Commissian  for  relief  from 
this  regulation,  giving  timely  notice  to 
the  commimlty  affected. 

(2)  If  the  Commission  is  satisfied  that 
a  station  of  the  type  described  in  a  above 
when  (H>«%ted  as  an  unopened  station 
will  not  involve  undue  risk  to  the  safety 


or  comfort  of  the  passenger,  but  will  con¬ 
stitute  reasmialdy  safe  adequate 
service  at  that  locatbm.  It  may  exempt 
such  station  fitun  this  regulation  for  rea¬ 
sonable  periods  of  time. 

(Regulation  11) 

§1124.12  Consist  of  statimis. 

(a)  All  stations,  and  their  adjoining 
service  and  parking  areas,  shall  be  pro¬ 
vided  with  lighting  adequate  to  permit 
their  safe  utilization  by  passengers. 

(b)  All  stations  shall  be  equipped  with 
24-hoiu'  telephone^ervice  and  shall  have 
adequate  train  Information  available. 

(c)  All  stations  shall  have  operating 
ticket  sales  facilities  unless  tickets  are 
available  on  the  train  and  sold  without 
penalty  for  boarding  without  a  ticket. 

(d)  Stations  other  than  those  operated 
as  fiag  stops  and  those  operated  as  un¬ 
tuned  stations  pursuant  to  C^ommiasion 
exemption  shall  have  clean,  serviceable 
restroom  facilities  with  ad^uate  toilet 
supplies,  and  the  restroom  areas  shall  be 
patrolled  for  safety  while  the  station  Is 
open. 

(Regulation  12) 

§  1124.13  Facilities  for  checked  baggage 
in  stations. 

(a)  All  stations  at  which  trains  pro¬ 
viding  checked  baggage  service  make 
scheduled  stops;  shall  have  facilities  for 
the  checking  of  passengers’  baggage 
available  up  to  20  minutes  prior  to  the 
departure  from  that  station. 

(b)  A  carrier  may  seek  exemption  f  rcun 
paragraph  (a)  of  this  section  for  stations 
other  than  those  located  in  cities  desig¬ 
nated  as  “end  points”  by  the  Secretary  of 
’Transportation  in  his  Final  Report  on 
the  Basic  National  Rail  Passenger  Sys¬ 
tem,  submitted  January  28,  1971,  or  as 
may  be  designated  as  “end  points’’,  pro¬ 
vided  the  carrier,  on  petition  to  the  Com¬ 
mission,  can  show: 

(1)  'That  in-station  facilities  for  the 
checking  of  baggage  at  a  particular  loca¬ 
tion  is  not  required  by  passenger  usage  of 
that  station,  and 

(2)  That  it  has  adequate  baggage  as¬ 
sistance  on  board  trains  stepping  at  the 
station  in  question  to  enable  the  passen¬ 
gers  at  that  station  to  have  their  baggage 
placed  on  the  train,  and.  If  possible  on 
trains  with  checked-baggage  service,  to 
have  their  baggage  checked  if  they  so 
desire. 

(c)  If  a  carrier  refuses  to  accept  bag¬ 
gage  after  a  point  in  time  more  than  20 
minutes  prior  to  the  scheduled  departure 
of  a  train  with  check-baggage  service, 
the  carrier  shall  forward  the  baggage  by 
such  means  that  the  baggage  will  arrive 
at  passenger’s  destination  within  30  min¬ 
utes  of  passenger’s  arrival  at  that  des¬ 
tination. 

(d)  All  checked  baggage  must  be  made 
available  to  the  passengrer  within  a  rea¬ 
sonable  time  not  to  exceed  30  minutes 
after  the  passenger’s  arrival  at  his  des¬ 
tination  station. 

(e)  If  a  carrier  fails  to  make  checked 
baggage  available  within  30  minutes  after 
arrival  of  tiie  train  with  checked-baggage 
service  on  which  the  passenger  was  rid¬ 


ing,  it  shall  forward  the  baggage  to  the 
passenger  at  the  carrier’s  expense. 

(f)  The  carrier  shall  be  res^nsible 
for  the  actual  value  of  all  checked 
baggage. 

(Regulation  13) 

Consist  for  Trains 

§  1124.14  Equipment  required  to  meet 
pnUic  demand. 

Carriers  shall  provide  coaches,  and 
where  required  by  these  regulations  or  by 
the  standards  established  by  the  Secre¬ 
tary  of  Transportation  in  his  Final  Re¬ 
port  on  the  Basic  National  Rail  Passenger 
System,  dining  cars,  lounge  cars,  dome 
cars,  and  parlor  cars  in  sufficient  num¬ 
bers  to  meet  the  normal  travel  demands 
of  the  customers,  including  ordinary 
weekend  demand  and  usual  seasonal 
travel  demand. 

(a)  Carriers  shall  also  provide,  to  the 
extent  equipment  availability  permits, 
additional  units  of  the  above-mentioned 
equipment  during  periods  of  predictable 
peak  demands,  such  as  holidays  and  spe¬ 
cial  weekends,  to  meet  the  peak  demands 
of  its  customers. 

(1)  If  a  carrier  does  not  have  sufficient 
equipment  reserves  to  meet  these  pre¬ 
dictable  peak  demands,  it  shall  seek  out 
from  other  reasonable  sources.  Including 
noncarriers,  railway  cars  vhlch  meet 
these  regulations  and  the  quality  stand¬ 
ards  of  the  carrier,  and  shall  use  such 
cars  to  meet  the  obligation  under  para¬ 
graph  (a)  of  this  section. 

(2)  A  private  rail  car  tendered  to  a 
carrier  for  its  use  in  meeting  its  obliga¬ 
tions  imder  regulation  14a  shall  not  be 
denied  carriage  by  any  carrier  during 
nonpeak  travel  periods  when  request 
upon  reasonable  terms  is  made  for  that 
carriage  by  the  car’s  owner  at  least  30 
days  prior  to  anticipated  movement  pro¬ 
vided  such  car  meets  the  regulatory 
standards  of  safety  and  adequacy.  This 
section  shall  not  be  construed  to  prohibit 
the  carriage  of  non-carrler-owned  rail 
cars  that  have  not  been  tendered  or  used 
by  a  carrier,  if  they  meet  the  applicable 
adequacy  and  safety  regulations. 

(b)  Carriers  shall  facilitate  railroad 
travel  by  elderly  and  handicapped  per¬ 
sons,  and  to  that  end  shall,  to  the  extent 
financial  resources  permit,  acquire  or  de¬ 
sign  and  construct  special  facilities  and 
equipment,  eliminate  architectural  and 
other  barriers  in  present  equipment  and 
facilities,  and  provide  sqipropriate  assist¬ 
ance  to,  from,  and  on  trains  and  in 
terminals. 

(Regulation  14) 

§  1 124.15  Services  required  to  meet  pub¬ 
lic  demand. 

Carriers  shall  provide  and  maintain 
services  on  trains  sufficient  to  assist  all 
passengers  with  their  train  travel  needs: 

(a)  These  services  shall  Include  such 
things  as  baggage  assistance,  sleeping  car 
room  assistance,  meal  service,  and  train 
schedule  information. 

(b)  Carriers  shall,  upon  reasonable  ad¬ 
vance  notice,  provide  to  the  extent  rea¬ 
sonably  possible,  the  necessary  assistance 
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to  customers  who,  because  of  age.  physi¬ 
cal  condition,  or  dietary  restrietkxis  need 
special  assistance  in  their  travels. 

(Regulation  15) 

§1124.16  Baggage  service  on  trains. 

(a)  All  trains  on  trips  schedtiled  for 
200  miles  or  more  shall  have  checked- 
baggage  service  en  route.  Trains  on  trips 
of  less  than  200  miles  need  not  have 
checked-baggage  service  iH-ovlded  an¬ 
other  train  with  checked-baggage  service 
traverses  the  same  route  at  least  once 
daily  in  each  direction. 

(b)  A  carrier  may  seek  exemption  by 
petition  from  regulation  16  for  a  particu¬ 
lar  train  or  series  of  trains  if : 

(1)  The  train  is  of  a  design  or  function 
to  which  a  conventional  checked-bagrgage 
service  is  incompatible,  and 

(2)  The  carrier  provides  sufficient  bag¬ 
gage  assistance  on  bocu^  so  that  ciistom- 
ers  will  not  be  burdened  with  self¬ 
handling  of  baggage,  and 

(3)  There  is  adequate  room  on  board 
the  train  so  that  the  carry-on  baggage 
is  not  a  hindrance  to  the  safety  or  com¬ 
fort  of  passengers. 

(c)  An  exemption  petition  under  par¬ 
agraph  (b)  of  this  section  shall  be  ac¬ 
companied  by  an  affidavit  that  timely 
notice  has  been  given  to  all  carriers  with 
which  the  train  in  question  connects  to 
form  a  through  service. 

(Regulation  16) 

§1124.17  Food  and  beverage  service. 

(a)  Carriers  operating  trains  which 
travel  for  2  hoiirs  or  more  shall  make 
food  and  beverage  service  available  at 
all  times  to  all  passengers  on  those  trains. 
Complete  meals  shall  be  made  available 
during  customary  dining  hours. 

(b)  Food  and  beverages  and  the  sur¬ 
roundings  in  which  they  are  made  avail¬ 
able  must  comply  with  the  health  reg¬ 
ulations  of  the  Public  Health  Service  as 
set  forth  in  §§  12.21  through  12.47  of  Ti¬ 
tle  42  of  the  Code  of  Federal  Regulations. 

(c)  A  train  traveling  for  12  hours  or 
more  must  have  at  least  one  full-service 
dining  area  where  sit-down,  complete 
meals  are  served,  unless  it  has  dining 
service  available  in  the  dome-lounge  car, 
lounge  car,  or  dome  car,  or  has  meal 
service  available  to  sleeping  car  rooms, 
and  at  coach  seats,  serving  complete 
meals  and  beverages. 

(Regulation  17) 

§  1124.18  Temperature  control. 

(a)  All  regularly  scheduled  train  cars 
must  be  equipped  with  operable  climate 
oondltioniiig  equipment  and  be  main¬ 
tained  at  a  room  temperature  of  at  least 
60  degrees  above  zero  Fahrenheit  and 
no  higher  than  80  degrees  above  zero 
Fahrenheit. 

(b)  Should  air  conditioning  or  heat 
fail  so  that  temperatures  go  beyond  the 
range  specified  in  paragraph  (a)  of  this 
section,  carriers  shall  offer  the  passen¬ 
gers  affected  alternate  acconunodations 
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of  similar  or  better  type  at  no  extra 
charge,  or  other  appng>rlate  relief. 

(Regulation  18) 

§1124.19  Sleeping  can. 

(a)  Private-room  standard  sleeping 
car  service  which  includes  private  func¬ 
tioning  restroom  facilities  shall  be  pro~ 
vided  for  all  trains  having  a  Journey  of 
6  hoiirs  or  more  during  the  time  period 
from  midnight  to  8  a.m. 

(b)  To  the  extent  that  such  equip¬ 
ment  is  available,  in  addition  to  private- 
room  standard  sleeping  car  service,  each 
train  traveling  6  hours  or  more  during 
the  time  period  from  midnight  to  8  a.m. 
shall  have  at  least  one  sleeping  car. 
which  because  of  its  design  or  appoint¬ 
ments,  may  be  offered  at  a  lower  price, 
unless  the  carrier  provides,  in  addition 
to  overnight  service,  a  da^ime  service 
over  the  same  route.  These  may  include 
sliunber  coach  or  berth  car,  or  other  type 
of  private  economy  sleeping  accmnmo- 
dations. 

(1)  A  slumber  coach  is  a  car  contain¬ 
ing  private  rooms  with  private  restroom 
facilities,  but  usually  smaller  ttian 
standard  sleeping  car  rooms  allowing 
more  rooms  per  car  and  hence  usually 
able  to  be  rented  at  a  lower  price. 

(2)  A  berth  car  is  an  open  section 
car  with  beds  enclosed  behind  draperies 
but  without  individual  sink  and  toilet 
facilities  thus  allowing  more  passengers 
per  car  and  hence  usually  able  to  be 
rented  at  a  lower  price. 

(c)  Sleeping  car  rooms  and  their  rest¬ 
rooms,  and  berth  cars  shall  be  sanitary, 
free  of  debris  and  objectionable  odors, 
and  water  tight.  This  regulation  is  one 
related  to  health,  and  no  exemption  can 
be  made  hereto. 

§  1124.20  Coaches. 

(a)  All  coaches  shall  have  functioning 
restroom  facilities  and  drinking  water 
available. 

(b)  Apparatus  for  suppK)rt  of  legs  or 
feet,  reclining  seats,  and  clean  pillow 
shall  be  provided  in  all  coaches  on  all 
trains  having  a  Journey  of  4  hours  or 
more  during  the  time  period  from  10 
p.m.  to  8  a.m. 

(c)  Coaches,  Including  restrooms,  shall 
be  sanitary,  water  tight,  and  free  of  de¬ 
bris  and  objectionable  c^ors.  This  regu¬ 
lation  is  one  related  to  health,  and  no 
exemption  can  be  made  hereto. 

(Regulation  20) 

§1124.21  Nonrevenue  space. 

(a)  On  trains  traveling  for  6  hours  or 
more,  nonrevenue  loimge  space  shall  be 
provided.  Dome  or  fiat-top  observation 
car  may  be  iised  to  fulfill  a  carrier’s  ob¬ 
ligation  imder  this  regulation. 

(b)  To  the  extent  that  such  equip¬ 
ment  is  available,  on  trains  traveling  for 
16  hours  or  more,  at  least  one  dome  car 
shall  be  provided  where  railroad  clear¬ 
ances  permit  the  use  of  such  cars.  If 
railroad  clearances  prevent  the  use  of 
such  cars,  fiat-top  observation  cars  shall 
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be  substituted  to  the  extent  such  cars 
are  available. 

(Regulation  21) 

§  1124.22  Allocation  of  space  for  non* 
snM^ers  and  smokers. 

(a)  Smoking  shall  not  be  permitted  on 
trains  except  in  appointed  areas  with 
fire-resistant  mat^als  and  equipped 
with  ventilation  systons  adequate  to 
exchange  air  conu)letely  in  reasonably 
short  periods  of  time. 

(b)  In  train  cars  meeting  the  above 
requirements,  smoking  may  be  permitted 
as  follows: 

(1)  Smoking  may  be  permitted  in  pri¬ 
vate-room  sleeping  cars. 

(2)  Smoking  may  be  permitted  in  up 
to  cme-half  of  the  space  in  a  car  which 
is  the  sole  one  of  its  type  in  the  consist, 
or  if  there  is  more  than  one  car  of  this 
type  in  the  consist,  smoking  may  be  per¬ 
mitted  in  a  ratio  of  up  to  one  smoking 
car  for  every  nonsmoking  car  of  its  type 
in  the  consist.  Unreserved  coach,  re¬ 
served  coach,  parlor  car,  dining  car, 
dome  car,  and  lounge  car  shall  each  be 
considered  a  separate  “type”  of  car. 

(3)  Carriers  may  prohibit  smoking  al¬ 
together  in  nonrevenue  loimge  and  dome 
cars,  in  dining  cars,  and  between  mid¬ 
night  and  8  a.m.,  in  coaches  except  their 
lounge  sections. 

(Regulation  22) 

Penalties  and  Enforcement 

§  1124.23  Prescription  of  penalties  for 
carriers  in  violation. 

Any  carrier  which  the  Commission 
finds  to  be  in  violation  of  any  of  these 
regulations  shall  be  subject  to  the  penal¬ 
ties  proscribed  in  section  801  of  the  Rail 
Passenger  Service  Act  of  1970,  unless 
such  carrier  takes  corrective  action  as 
prescribed  by  the  Commission  (in  the 
manner  set  forth  elsewhere  in  these  reg¬ 
ulations)  ,  or,  in  a  manner  acceptable  to 
the  Commission  and  passenger,  provides 
satisfaction  to  passengers  injured  as  a  re¬ 
sult  of  the  violation. 

(Regulation  23) 

§  1124.24  Complaint  procedure. 

(a)  This  complaint  procedure  shall  be 
initiated  upon  receipt  by  the  Commission 
of  two  copies  of  a  complaint  stating  the 
following: 

(1)  Train  name  (if  any)  and  number, 
or  location  of  station. 

(2)  Date  of  alleged  violation. 

(3)  Location  of  entraining  point. 

(4)  Location  of  detraining  point. 

(5)  Description  of  alleged  violation. 

(6)  Relief  offered  by  carrier.  If  any, 
and  reasons  why  relief  was  unacceptable. 

(7)  Requested  relief. 

(8)  Name  and  address  of  complain¬ 
ant. 

(b)  A  copy  of  the  complaint  shall  be 
served  by  the  complainant  on  the  carrier 
or  carriers  against  whom  a  violation  is 
alleged. 

(c)  Carriers  shall  make  complaint 
forms  similar  to  the  one  attached  hereto 
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readily  available  cm  all  tralDs  and  in  all 
stations  to  facilitate  their  use  by  pas¬ 
sengers. 

(1)  Notices  as  to  where  passengers 
may  obtain  such  forms  shall  be  conspic¬ 
uously  posted  in  each  train  car  and  in 
each  staticm. 

(2)  Failure  to  use  a  complaint  form 
shall  not  preclude  a  passenger  from  filing 
a  complaint,  provided  that  it  is  in  ac¬ 
cordance  wi^  paragraph  (a)  of  this  sec¬ 
tion. 

(d)  The  carrier,  within  15  days  after 
receipt  of  the  ccHuplaint,  shall  notify  the 
Commission  and  the  complainant  of  the 
action  it  will  take  to  correct  the  matter 
that  led  to  the  complaint,  or  of  the  rea¬ 
sons  why  it  does  not  believe  the  matter 
complained  of  ccmstitutes  a  violation  of 
these  regulations. 

(e)  If  the  complainant  notifies  the  car¬ 
rier  and  the  Commisslcm  that  the  car¬ 
rier’s  reply  or  proposed  remedy  is  not  ac¬ 
ceptable,  the  Commission  will  take  such 
steps  as  it  deems  i^pn^rlate  in  the  cir¬ 
cumstances,  includ^,  but  not  limited  to, 
further  efforts  to  mediate  the  contro¬ 
versy,  or  a  formal  investigatiMi  or  dis- 
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missal  of  the  complaint,  or  procedures 
directed  at  obtaining  assessment  of  a 
or  fines  against  culpable  carriers  pur¬ 
suant  to  section  801  of  RPSA. 

(f)  Dependent  upon  the  nature  and  ef¬ 
fects  of  the  matter  complained  of,  the 
Commission  may  construe  a  group  of 
complaints  or  each  complaint  as  involv¬ 
ing  a  separate  allied  violation. 
(Regulation  24) 

§  1124.25  Commission  initiation  of  pro¬ 
ceedings  on  own  motion. 

The  Commission,  upon  its  own  moticm, 
may  institute  a  complaint  proceeding  to 
determine  a  violation  of  these  regula¬ 
tions. 

(Regulation  25) 

§  1124.26  Execution  of  penalties  against 
carriers  in  violation. 

Where  the  Commission  finds  that  a 
violation  of  these  regulations  has  oc¬ 
curred,  the  matter  may  be  referred  to  the 
Department  of  Justice  for  appropriate 
enforcement  under  section  801  of  the 
Rail  Passenger  Service  Act  or  the  Com¬ 
mission  may  take  such  other  steps  as  it 


deems  i4)propriate'  in  the  circumstance, 
including  among  others,  informal  or  for¬ 
mal  steps  to  settle  the  matter  in  dispute 
on  a  fair  and  equitable  basis. 

(Regulation  26) 

§  1124.27  Safety. 

The  regulations  in  chapter  n  of  this 
title,  parts  225,  228,  230-234,  and  236, 
prescribed  by  the  Federal  Railroad  Ad¬ 
ministration,  Department  of  Transporta- 
ticMU,  imder  rail  safety  statutes,  are 
hereby  adopted,  confirmed,  and  ccrntin- 
ued  in  effect  tmtll  modified  or  superseded 
by  appropriate  authority  as  to  intercity 
rail  passenger  service. 

(Non:  This  regulation  was  formerly  cited  as 
{  1124.1) 

(Regulation  27) 

'  §  1 124.28  Modification  of  regulations. 

These  regulaticms  shall  be  amendable 
by  the  Commisskxi,  pursuant  to  estab¬ 
lished  rulemaking  procedures. 
(Regtilaticm  28) 

[FR  Doc.74-192  Filed  l-3-74;8:4S  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

UNITED  STATES  STANDARDS  FOR  GRADES 
OF  FROZEN  ASPARAGUS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  of  proposed  rule- 
making,  published  September  11,  1973 
(38  FR  24910)  proposing  a  revision  of 
the  United  States  Standards  for  Grades 
of  Frozen  Asparagus  and  which  had  an 
original  deadline  for  comments  of  Octo¬ 
ber  31. 1973. 

As  a  result  of  the  comments  received, 
the  Department  concurs  with  requests 
that  an  extension  of  the  comment  period 
be  provided  in  order  to  allow  additional 
time  for  further  study  and  consideration 
of  the  proposal.  The  comment  period  is 
hereby  extended  to  February  28,  1974. 

Dated:  December  27,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.74-268  FUed  l-3-74;8:45  am] 


Rural  Electrification  Administration 
[7  CFR  Part  1701] 

ACCOUNTING  INTERPRETATIONS  FOR 
RURAL  ELECTRIC  BORROWERS 

Accounting  for  Patronage  Capital 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  REA  pro¬ 
poses  to  issue  a  new  supplement  to  REA 
Bulletin  181-3,  Accounting  Interpreta¬ 
tions  for  Rtiral  Electric  Borrowers. 

Persons  Interested  in  the  provisions  of 
the  new  supplement  may  submit  written 
data,  views,  or  comments  to  the  Director, 
Accoimting  and  Auditing  Division,  Room 
4307,  South  Building,  Rural  Electrifica¬ 
tion  Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pmsuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector,  Accoimting  and  Auditing  Divi¬ 
sion,  during  regular  business  hours. 

(Accounting  Interpretation  No.  618] 

Accounting  for  Patronaok  Capital  Allo¬ 
cated  BT  the  National  Rural  ITTiLrnxs 
Cooperattve  Finance  Corporation 

I.  General.  In  accordance  with  Its  Articles 
of  IncxNporation  and  Bylaws,  the  National 
Rural  ntillties  Cooperative  Finance  Corpora¬ 
tion  (CFC)  may  allocate  patronage  capital 
to  its  members.  The  aUocatlons  are  made 
on  a  patronage  basis,  which  Includes  both 
long-term  debt  and  short-term  loans. 


II.  Questions  and  Answers. — 1.  Question. 
What  account  Is  debited  to  record  the  patron¬ 
age  capital  allocation? 

Answer.  Account  123.1,  Patronage  Capital 
from  Associated  Cooperatives. 

2.  Question.  What  account  or  accounts  are 
credited  for  the  patronage  capital  allocation 
when  the  borrower  has  Incurred  Interest 
expense  during  the  period  of  allocation: 

a.  On  both  long-term  debt  and  short-term 
loans? 

b.  On  either  long-term  debt  or  short-term 
loans? 

c.  On  both,  or  either  long-term  debt  and 
short-term  loans,  and  has  capitalized  the 
Interest  by  debiting  Account  107,  Construc¬ 
tion  Work  In  Progress — ^Electric,  and  credited 
Acooimts  419.1,  Allowance  for  Funds  Used 
During  Construction,  or  Account  427.3,  In¬ 
terest  Charged  to  Construction — Credit? 

Answer,  a.  Credit  Account  427i2,  Interest ' 
on  Other  Long-Term  Debt,  for  that  portion 
of  the  patronage  capltfU  allocated  pertaining 
to  Interest  on  long-term  debt,  based  on  the 
dollar  ratio  of  total  Interest  expense  (long¬ 
term  debt  and  short-term  loans)  to  the 
patronage  capital  allocation. 

Credit  Account  431,  Other  Interest  Ex¬ 
pense,  for  that  portion  of  the  patronage 
capit€d  allocated  pertaining  to  interest  on 
short-term  loans  based  on  the  dollar  ratio 
described  in  the  paragraph  above. 

b.  Long-term  debt — Credit  Account  427.2, 
Interest  on  Other  Long-Term  Debt. 

Short- terra  loans — Credit  Account  431, 
Other  Interest  Expense. 

c.  Credit  the  account  or  accounts  appli¬ 
cable  as  described  in  answers  “a”  and  “b” 
above.  In  this  case,  another  Journal  entry 
Is  required  as  follows: 

Debit  Account  427.2,  Interest  on  Other 
Long-Term  Debt,  and/or  Account  431,  Other 
Interest  Expense. 

Credit  Account  107,  Construction  Work  in 
Progress — ^Electric. 

Note:  For  purposes  of  this  Interpretation, 
it  Is  assumed  that  the  subaccount  427.2,  In¬ 
terest  on  Other  Long-Term  Debt,  Is  used.  If 
Account  427.2  Is  not  used,  substitute  Account 
427,  Interest  on  Long-Term  Debt,  wherever 
Account  427.2  Is  used. 

Dated  December  20, 1973. 

George  P.  Herzog, 
Acting  Administrator. 
[FR  Doc.74-146  FUed  1-3-74:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[  20  CFR  Part  416  ] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND.  AND  DISABLED 

Determinations,  Reconsideration,  Hearings, 
Appeais,  and  Judicial  Review 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  regula¬ 
tions  set  forth  in  tentative  form  >re 
proposed  by  the  Acting  Commissioner  of 
Social  Security,  wth  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 


fare.  The  proposed  amendments  add  new 
Subpart  N  (Determinations,  Reconsid¬ 
eration,  Hearings,  Appeals,  and  Judicial 
Review)  to  the  new  (20  CFR  Part  416). 
Part  416  comprises  the  policies  and  pro¬ 
cedures  for  payment  of  supplemental 
security  income  to  aged,  blind,  or  dis¬ 
abled  individuals  under  title  XVI  of  the 
Social  Security  Act,  as  amended  by  sec¬ 
tion  301  of  the  Social  Security  Amend¬ 
ments  of  1972  (Public  Law  92-603),  en¬ 
acted  October  30,  1972.  This  amendment 
to  title  XVI  of  the  Social  Security  Act 
is  effective  January  1, 1974. 

The  proposed  regulations  included 
herein  describe  the  mandatory  first  step 
in  the  title  XVI  appellate  process  for  all 
appeals  except  for  cases  involving  an  ini¬ 
tial  determination  of  medical  cessation 
of  disability.  If  the  recipient  or  applicant 
does  not  request  the  mandatory  recon- 
sidration,  he  forfeits  his  right  to  further 
appeal.  Initial  determinations  involving 
m^ical  cessation  of  disability  will  be 
appealed  by  the  recipient  directly  to  a 
statutory  hearing  before  an  ofBclal  qf  the 
Bureau  of  Hearings  and  Appeals  of  the 
Social  Security  Administration. 

Provisions  of  Subpart  N  with  respect 
to  initial  determinations  which  lead  to 
reconsideration,  hearings.  Appeals  Coim- 
cil  review,  and  judicial  review,  as  well  as 
the  conduct  of  hearings,  Appe^  Council 
review,  and  the  right  to  judicial  review 
will  be  published  at  a  later  date  with  op¬ 
portunity  for  interested  parties  to 
conunent. 

The  rules  set  forth  in  the  proposed 
regulations  will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad¬ 
minister  the  Supplemental  Security  In¬ 
come  program  during  the  period  from 
January  1,  1974,  when  the  new  program 
becomes  effective,  until  final  regulat'ons 
are  adopted. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  February  4, 1974. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regulation 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs, 
Social  Security  Administratiem,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained  in 
sections  1102,  and  1631,  49  Stat.  647,  as 
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amended,  86  Stat.,  1476,  (42  U.S.C.  1302, 
1383). 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  October  18, 1973. 

Arthitk  E.  Hess, 

Acting  Commissioner 
of  Social  Security. 

Approved:  December  21, 1973. 

Frank  CAnitrcci, 

Acting  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare. 

Part  416  of  Title  20  of  (Chapter  in  of 
the  Oode  of  Federal  Regulations  is 
amended  by  adding  thereto  new  Subpart 
N  to  read  as  follows: 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED  (1974-  ) 

Sifbpart  N — Determinations,  Reconsideration, 
Hearings,  Appeals,  and  Judicial  Review 

Sec. 

416.1408  Recmislderatlon;  right  to  recon¬ 
sideration. 

416.1410  Mandat(»7  nature  of  reconsidera¬ 
tion. 

416.1412  Time  and  place  of  filing  request. 

416.1414  Parties  to  the  reconslderr.tlon. 

416.1415  Notice  of  reconsideration. 

416.1416  Reconsidered  ■  determination. 

416.1417  Reconsideration  procedures.  - 

416.1418  Reconsideration  of  initial  determi¬ 

nation  on  applications. 

416.1419  Reconsideration  of  initial  determi¬ 

nations  of  continuing  eligibility 
(post-eligibility  claims). 

416.1420  Continuation  of  payment. 

416.1421  Notice  of  reconsidered  determina¬ 

tion. 

416.1423  Effect  of  reconsidered  determlna- 
timi. 

Subpart  N — Determinations,  Reconsidera¬ 
tion,  Hearings,  Appeals,  and  Judicial 
Review 

§  416.1408  Reconsideration;  right  to 
reconsideration. 

With  one  exception,  any  party  to  an 
initial  determinaticm  who  is  dissatisfied 
with  such  initial  determination  may  re¬ 
quest  that  the  Administration  reconsider 
such  initial  determination.  Except  sis 
p>rovided  in  §  416.1336,  initial  determina¬ 
tions  on  continuing  ^glbility  involving 
cessation  of  disability  due  to  medical 
improvement  may  only  be  appealed  di¬ 
rectly  to  the  hearing  sis  provided  in 
§  416.1425.  The  Administration  may  also 
reccmsider  sm  initial  determination  if  a 
written  request  for  reconsideraticai  is 
hied  by  an  individual  who  wsis  not  a 
party  td  the  initisd  determination,  but 
who  makes  a  showing  in  writing 
that  he  may  be  prejudiced  by  such 
determination. 

§  416.1410  Mandatory  nature  of  recon¬ 
sideration. 

Reconsideration  shsdl  be  the  manda¬ 
tory  hrst  step  with  respect  to  the  appeal 
of  an  Initisil  determination,  except  for 
appesds  by  psirties  who  have  initial  de¬ 
terminations  on  continuing  eligibility 
involving  cessation  of  disability  due  to 
medicsil  improvemoit  which  are  ap¬ 


pealed  directly  to  the  statutory  hearing. 
There  shsdl  be  no  right  to  further  sq^peal 
of  an  Inittsd  detennlnatton  unless  the 
psuty  to  such  determination  requests 
reconsideration  within  the  time  specified 
in  8  416.1412. 

§  416.1412  Time  and  place  of  filing 
request. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Administration  within  30  days 
from  the  date  of  receipt  ot  notice  of  the 
Initial  determination,  unless  such  time 
is  extended  as  qjedfied  in  8  404.953  of 
this  title.  Fm*  purpose  of  effectuating  ad¬ 
ministrative  actions  fiowing  frcxn  an  ini¬ 
tial  determination,  the  party  shall  be 
presumed  to  have  received  the  notice 
within  5  days  from  the  date  thereon, 
unless  th^  is  a  reasonable  showing  to 
the  contrary. 

§  416.1414  Parties  to  the  reconsidera¬ 
tion. 

The  parties  to  the  reconsideration 
shall  be  the  persons  who  were  the  parties 
to  the  Initial  determination  and  may  also 
include  a  person  who  has  shown  in  writ¬ 
ing  that  he  may  be  prejtidiced  by  such 
determination  as  specified  in  8  416.1408. 

§  416.1415  Notice  of  reconsideration. 

If  the  request  for  reconsideration  is 
filed  by  a  person  other  than  the  party 
to  the  initial  determination,  the  Admin¬ 
istration  shall,  before  such  reconsidera¬ 
tion,  mail  a  written  notice  to  such  party 
at  his  last  known  address,  informing  him 
that  the  initial  determination  is  being 
reconsidered.  In  addition,  the  Adminis¬ 
tration  shall  give  such  party  a  reasonable 
opportunity  to  present  such  evidence  and 
contentions  as  to  fact  or  law  he  may  de¬ 
sire  relative  to  the  determination. 

§  416.1416  Reconsidered  determination. 

The  Administration  shall,  when  a  re¬ 
quest  for  reconsideration  hsis  been  filed, 
as  specified  in  8  416.1412,  reconsider  the 
initial  determination  in  question  and  the 
findings  on  which  it  was  based  in  the 
manner  described  in  8  416.1418  or 
§  416.1419;  and  upon  the  basis  of  the 
evidence  consider^  in  connection  with 
the  initial  determination  and  whatever 
other  evidence  is  submitted  by  the  parties 
or  is  otherwise  obtained,  the  Administra¬ 
tion  shall  make  a  reconsidered  deter¬ 
mination  affirming  or  revising,  in  whole 
or  in  part,  the  findings  and  determina¬ 
tion  in  question. 

§  416.1417  Reconsideration  procedures. 

The  reconsideration  procedures  de¬ 
scribed  in  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section  will  be  u;^  dependent 
upon  the  catego^  ct  appeal  as  specified 
in  8  416.1418  and  8  416.1419. 

(a)  Case  review.  After  the  party  or  his 
representative  is  given  opportunity  to 
present  oral  and  written  evidence  to  an 
official  of  the  Administration,  the  case 
review  shall  consist  of  a  thorough  re¬ 
view  of  all  evidence  on  record,  including 
additional  evidence  submitted  by  the 
party  or  his  representative  or  secured 
by  the  Administration. 


(b)  Informal  conference.  The  informal 
ocsiference  will  consist  of  the  procedure 
specified  in  paragraph  (a)  of  this  section 
and,  additionally,  will  provide  the  party 
or  his  representative  an  opportunity  to 
present  witnesses  and  to  review  the  evi¬ 
dence  of  record.  Also,  a  summary  record 
of  the  proceedings  shall  be  prepared  and 
made  a  part  of  the  case  file.  The  official  of 
the  Administration  conducting  the  in¬ 
formal  conference  will  raider  the  re¬ 
considered  determination. 

(c)  Formal  conference.  The  formal 
conference  will  consist  of  the  procedure 
specified  In  paragraph  (b)  of  this  sec¬ 
tion,  and,  additionally,  will  provide  the 
party  or  his  representative  an  opportun¬ 
ity  to  request  that  the  Administration 
subpoena  adverse  witnesses  and  provide 
for  cross-examination  of  the  adverse 
witnesses  by  the  party  or  his  represent¬ 
atives.  The  official  of  the  Administration 
conducting  the  formal  conference  will 
render  the  reconsidered  determination. 
Such  official  of  the  Administration  must 
not  have  had  prior  involvement  with  the 
initial  determination  being  reconsidered. 

(d)  Arrangement  for  conference.  Upon 
receipt  of  a  request  for  an  informal  or 
formal  conference,  the  Administration 
shall  set  the  date,  time,  and  place  of  such 
conference  to  be  held  within  15  days 
from  the  date  of  the  request,  written  no¬ 
tice  of  which,  vmless  waived  by  a  party, 
shall  be  mailed  to  the  parties  at  their 
last  known  addresses  or  given  to  them 
by  personal  service,  not  less  than  10  days 
prior  to  such  time  (unless  the  party  and 
the  Administration  agree  to  an  earlier 
date) .  A  later  date  may  be  set  by  the  Ad¬ 
ministration,  at  its  discretion  or  upon  re¬ 
quest  of  the  parties,  provided  the  Admin¬ 
istration  deems*  such  delay  necessary  to 
ensure  efKcient  and  premier  cmiduct  of 
the  conference.  The  conference  shall  be 
held  at  an  office  of  the  Administration, 
by  telephone  or  in  person,  at  the  option 
of  the  party  to  the  reconsideration.  It 
may  alM  be  held  in  person  elsewhere, 
when  the  party  makes  a  showing  that 
this  is  reasonably  necessary  in  light  of 
the  circumstances. 

§  416.1418  RecoiMideration  of  initial 
determinations  on  applications. 

(a)  Honmedical  issues.  When  a  request 
for  reconsideration  of  initial  determina¬ 
tion  on  an  application  has  been  filed,  the 
subject  of  which  is  a  nonmedical  issue, 
the  Administration  shall  offer  the  parties 
to  the  initial  determination  an  opportun¬ 
ity  for  a  case  review  or  an  informal  ctm- 
ference  (see  8  416.1417  (a)  and  (b) ).  On 
the  basis  of  such  case  review  or  informal 
conference,  the  Administration  shall  ren-' 
der  a  reconsidered  determination  as 
specified  in  8  416.1416. 

(b)  Medical  issues.  When  a  request  for 
reconsideration  of  initial  determination 
cm  an  application  has  been  filed,  the  sub- 

'  ject  of  which  is  a  medical  issue,  the  Ad¬ 
ministration  shall  offer  the  parties  to  the 
Initial  determination  an  opportunity  for 
a  case  review  (see  f  416.1417(a) )  or,  at 
the  discretion  of  the  Administration,  an 
Informal  conference  (see  8  416.1417(b) ). 
On  the  basis  of  such  case  review  or  in¬ 
formal  conference,  the  Administration 
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shall  render  a  reconsidered  determina¬ 
tion  as  specified  in  §  416.1416. 

§  416.1419  Reconsideration  of  initial 
determinations  of  continuing  eligibil¬ 
ity  (post-eligibility  claims). 

(a)  Advance  notice  of  adverse  action 
required.  Subpart  M  of  this  part  de¬ 
scribes  the  conditions  under  which  the 
Administration  shall  give  notice  to  the 
parties  of  an  adverse  post-eligibility  in¬ 
itial  determination  involving  a  reduction, 
suspension,  or  termination  of  benefits  in 
advance  of  effectuation.  Upon  receipt  of 
a  timely  filed  request  for  reconsideration 
of  such  Initial  determination,  the  Admin¬ 
istration  shall  continue  benefits  as  spe¬ 
cified  in  §  416.1420  and  provide  the  par¬ 
ties  thereto  an  opportunity  for  a  formal 
conference  (or  at  the  option  of  the  par¬ 
ties,  an  informal  conference  or  a  case 
review).  The  parties  will  be  advised  of 
their  rights  which  may  be  exercised  at 
the  formal  conference,  informal  confer¬ 
ence,  or  upon  case  review  as  specified  in 
§  416.1417  (a)  (b)  and  (c) .  On  the  basis  of 
such  formal  conference,  informal  con¬ 
ference,  or  case  review,  the  Administra- 
tiMi  shall  render  a  reconsidered  deter¬ 
mination  as  specified  in  §  416.1416. 

(b)  Advance  notice  of  adverse  action 
not  required.  The  conditions  under  which 
the  Administration  may  effectuate  ad¬ 
verse  post-eligibility  initial  determina¬ 
tions  involving  reductions,  suspensions, 
or  terminations  of  benefits  without  ad- 
vsmce  notice  to  the  parties  to  such  initial 
determinations  are  described  in  Subpart 
M  of  this  part.  Upon  receipt  of  a  timely 
filed  request  for  reconsideration  of  such 
initial  determination,  the  Administra¬ 
tion  shall  provide  the  parties  thereto  an 
opportunity  for  a  case  review  or  an  in¬ 
formal  conference  (see  S  416.1417(a)  and 
(b) ) .  On  the  basis  of  such  case  review 
or  Informal  conference,  the  Administra¬ 
tion  shall  render  a  reconsidered  deter¬ 
mination  as  specified  in  §  416.1416. 

§  416.1420  Continuation  of  payment. 

Whenever  the  Administration  renders 
an  initial  determination  requiring  ad¬ 
vance  notice  to  the  party  thereto  as  de¬ 
scribed  in  Subpart  M  of  this  part,  pay¬ 
ment  shall  be  continued  at  the  previously 
established  level  (subject  to  the  effects 
of  intervening  events  on  the  payment 
level,  which  do  not  require  advance  notice 
to  the  party)  for  30  days  from  the  date 
the  party  receives  the'  notice.  Further¬ 
more,  when  a  request  for  reconsideration 
of  such  initial  determination  is  received 
within  the  time  limit  specified  in  §  416.- 
1412,  payment  shall  be  continued  to  the 
party  at  the  previously  established  level 
(subject  to  the  effects  of  intervening 
events  on  the  payment  level,  which  do 
not  require  advance  notice  to  the  party) 
until  a  reconsideration  detennination  is 
rendered. 

§  416.1421  Notice  of  reconsidered  de¬ 
termination. 

Written  notice  of  the  reconsidered  de¬ 
termination  shall  be  mailed  to  the  par¬ 
ties  at  their  last  known  addresses.  The 
reconsidered  determinaticm  shall  state 
the  basis  therefor  and  inform  the  parties 
of  their  right  to  a  hearing. 


§  416.1423  Effect  of  reconsidered  de¬ 
termination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  the  parties 
to  the  reconsideration  imless  a  hearing 
is  requested  and  a  decision  rendered  or 
unless  such  determination  is  reopened 
and  revised. 

[PR  Doc.74-68  FUed  1-3-74:8:45  am] 


Social  Security  Administration 
[20  CFR  Part  416] 

[Reg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 

THE  AGED.  BLIND.  AND  DISABLED 

Filing  Applications  and  Other  Forms 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Swurity  with  the  approval  of 'the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  add¬ 
ing  new  Subpart  C  would  establish  the 
substantive  liiles  regarding  the  filing  of 
an  application,  the  prospectivity  and  ret¬ 
roactivity  of  such  application,  and  the 
protection  to  be  afforded  by  such  filing. 
In  this  regard,  it  will  encompass  the  full 
range  of  rules  required  to  be  published, 
or  serving  to  give  direction  and  guidance 
to  the  public. 

The  rules  set  forth  in  the  proposed 
regulations  will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad¬ 
minister  the  Supplemental  Seciuity  In¬ 
come  program  during  the  period  from 
January  1,  1974,  when  the  new  program 
becomes  effective,  until  final  regulations 
are  adopted. 

Prior  to  final  adoption  of  the  proposed 
amendments  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Building,  Poiuth  and  Independence 
Avenue  SW.,  Washington,  DX3.  20201, 
on  or  before  February  4,  1974. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  the  Notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  OflOce  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.)  ^ 

Dated:  November  20, 1973. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  December  21,  1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 


Part  416  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  thereto  a  new  Sub¬ 
part  C  to  read  as  follows: 

Subpsrt  C — Filing  of  Applications  and  Other 
Forms 

Sec. 

416.300  Application  requirement. 

416.301  Meaning  of  terms. 

416.305  Prescribed  application  forms. 

416.310  Execution  of  application. 

416.315  Evidence  of  authority  to  execute  ai, 
application  on  behalf  of  anothet, 
416.320  Claimant  must  be  alive  when  ap¬ 
plication  is  filed. 

416.325  Periods  for  which  applications  are 
effective. 

416.330  When  an  application  is  considered 
to  have  been  filed,  time  and  place 
of  filing. 

416.335  When  written  statement  considered 
an  application. 

416.340  Withdrawal  of  application. 

416.345  Cancellation  of  request  fOT  with¬ 
drawal. 

Authority:  Secs.  1102,  1611,  and  1631,  49 
Stat.  647,  as  amended,  86  Stat.  1466,  86  Stat. 
1475:  42  U.S.C.  1302,  1382,  1383. 

Subpart  C — Filing  of  Applications  and 
Other  Forms 

§  416.300  Application  requirement. 

(a)  Eligible  individual.  An  individual 
must  file  an  application  in  order  to  estab¬ 
lish  status  as  an  eligible  Individual,  un¬ 
less  such  individual  was  the  receiplent  of 
aid  or  assistance  for  the  month  of  De¬ 
cember  1973  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  of  the  Act. 

(b)  Eligible  spouse.  An  individual 
must  file  an  application  in  order  to  estab¬ 
lish  status  as  an  eligible  spouse,  unless 
such  individual  was  the  recipient  of  aid 
or  assistance  for  the  month  of  Decem¬ 
ber  1973  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  of  the  Act. 

(c)  Eligible  spouse;  living  apart.  If  an 
eligible  spouse  lives  apart  from  an  eli¬ 
gible  individual  for  more  than  6  monUis, 
a  new  application  is  not  needed  to  con¬ 
vert  the  spouse’s  status  to  that  of  an  eli¬ 
gible  individual. 

(d)  Eligible  spouse;  death  of  eligible 
individual.  If  the  eligible  individual  dies, 
a  new  application  is  not  needed  to  con¬ 
vert  the  status  of  an  eligible  spouse  to 
that  of  an  eligible  individual. 

(e)  Disability  or  blindness  ceases; 
eligible  individual  age  65.  If  eligibility 
was  based  on  disability  or  blindness  and 
the  eligible  individual  is  at  least  age  65 
when  his  eligibility  on  the  basis  of  dis¬ 
ability  or  blindness  terminates,  a  new 
application  is  not  required  to  continue 
tJhe  recipient’s  eligibility. 

(f)  Supplemental  security  income  for 
the  aged,  blind,  and  disabled.  For  pim- 
poses  of  this  subpart,  the  term  “supple¬ 
mental  security  income  for  the  aged, 
blind,  and  disabled’’  also  includes  any 
federally  administered  State  supplemen¬ 
tation  payment. 

§  416.301  Meaning  of  terms. 

(a)  Claimant  defined.  The  term 
“claimant’’  for  purposes  of  this  subpart 
refers  to  the  individual  who  has  filed  on 
his  own  behalf,  or  on  whose  behalf  a 
proper  party  under  §  416.310  has  filed, 
an  application  for  supplemental  security 
income  for  the  aged,  blind,  and  dis¬ 
abled. 
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(b)  Applicant  defined.  Hie  term  “ap¬ 
plicant”  for  purposes  of  this  subpart  re¬ 
fers  to  the  individual  who  has  filed  an 
application  on  his  own  bdialf  or  on  be¬ 
half  of  another  for  sui^lemental  secu¬ 
rity  income  for  the  aged,  blind,  and 
disabled. 

(c)  Application  defined.  Unless  other¬ 
wise  specified,  the  term  “application” 
refers  only  to  an  appUcaticm  on  a  form 
prescribed  in  8  416.305. 

(d)  Filing  of  application  on  prescribed 
form.  Except  as  provided  in  8  416.335,  an 
individual  has  not  “filed  an  application” 
for  piuposes  of  establishing  eligibility 
for  supplemental  security  income  for  the 
aged,  blind,  and  disaUed  until  an  ap¬ 
plication  on  a  form  prescribed  in 
§  416.305  has  been  filed  in  accordance 
with  the  regulations  in  this  subpart. 

(e)  Execution  of  application  defined. 
Tlie  term  “to  execute  an  application”  (or 
a  written  statement,  request,  or  notice) 
means  the  completion  and  si^ng  of  the 
application  (or  written  statement,  re¬ 
quest,  or  notice) .  Irre^)ective  of  who  may 
have  completed  the  items  on  the  appli¬ 
cation,  or  written  statement,  request,  or 
notice,  the  document  is  considered  to 
have  been  executed  by  or  on  behalf  of 
such  claimant  when  it  is  signed  by  the 
claimant  (or  an  individual  authorized  to 
do  so  in  his  behalf  imder  §  416.310) . 

§  416.305  Prescribed  application  forms. 

Applicaticm  may  be  made  as  prescribed 
in  this  Subpart  C  on  such  forms  and  in 
accordance  with  such  instructions  (as 
provided  thereon  or  attached  thereto) 
as  are  prescribed  by  the  Administration. 
(See  Part  422  of  this  chapter  for  list  of 
appropriate  forms.) 

§  416.310  Execution  of  application. 

The  Administration  determines  who  is 
the  proper  party  to  execute  an  api^ca- 
tion  for  benefits  in  accordance  with  the 
following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  comi>etent,  and  is 
physically  able  to  execute  the  applica¬ 
tion,  the  application  should  be  executed 
by  him.  Where,  however,  paragraph  (d) 
of  this  section  applies,  the  aiH>lication 
may  be  executed  by  the  claimant’s  legal 
guardian,  committ^  or  other  represent¬ 
ative. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  legally  aj;HX)lnted  guardian,  (xun- 
mittee  or  other  representative,  and  is 
not  in  the  care  of  any  person,  such  claim¬ 
ant  may  execute  the  application. 

(c>  If  the  claimant  is  mentally  com¬ 
petent  but  has  not  attained  age  18  and 
is  in  the  care  of  a  po^n,  the  applica¬ 
tion  may  be  executed  by  such  person. 

(d)  If  the  claimant  (regardless  of  his 
age)  has  a  legal  guardian,  committee  or 
other  representative,  the  iqipllcaticm  may 
be  executed  by  such  guardian,  committee 
or  representative. 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  incmnpetent  or  is  phys¬ 
ically  unable  to  execute  the  application, 
it  may  be  executed  by  the  perscm  who 
has  the  claimant  in  his  care  or  by  a  le¬ 


gally  sqH>ointed  guardian,  committee  or 
other  representative. 

(f)  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally 
competent  or  ph3rsically  aUe  to  execute 
an  application,  the  manager  or  principal 
officer  of  such  institution  may  execute  an 
application. 

(g)  For  good  cause  shown,  the  Admin¬ 
istration  may  accept  an  application  exe¬ 
cuted  by  a  person  other  than  one  de¬ 
scribed  in  paragraphs  (a)  through  (f) 
of  this  section. 

§  416.315  Evidence  of  autliority  to  exe¬ 
cute  an  application  on  behalf  of 
another. 

Where  the  applicaticm  is  executed  by 
a  person  other  than  a  claimant,  such  per¬ 
son  shall,  at  the  time  of  filing  the  ap¬ 
plication,  or  within  a  reasonable  time 
thereafter,  file  evidence  of  his  authority 
to  execute  the  application  mi  behalf  of 
such  claimant  in  accordance  with  the  fol¬ 
lowing  rules; 

(a)  If  the  person  executing  the  iqipli- 
cation  is  the  legally  appointed  guardian, 
committee  or  other  legal  representative 
ctf  such  claimant,  the  evidence  shall  be 
a  certificate  executed  by  the  prc^r  offi¬ 
cial  of  the  oo\irt  of  appointment. 

(b)  If  the  person  executing  the  appli¬ 
cation  is  not  such  a  legal  representative, 
the  evidence  shall  be  a  statement  de¬ 
scribing  his  relatiMiship  to  the  claimant 
and,  except  where  the  application  is  exe¬ 
cuted  by  a  parent  or  spouse  of  a  parent 
on  behalf  of  a  child  with  whom  he  is 
living,  the  extent  to  which  he  has  the 
care  of  such  claimant,  or  his  position  as 
an  officer  of  the  instituticm  of  which  such 
claimant  is  an  inmate.  Hie  Administra¬ 
tion  may,  at  any  time,  require  additional 
evidence  to  establish  the  authority  of 
any  such  person. 

§  416.320  Qaimant  must  be  alive  nlien 
application  is  filed. 

For  an  application  to  be  effective  the 
claimant  must  be  alive  at  the  time  a 
properly  executed  application  is  filed. 

§  416.325  Periods  for  which  applications 
are  effective. 

(a)  Prospective  life.  An  aiplication  for 
supplemental  security  income  for  the 
aged,  blind,  and  disabled  filed  before  the 
claimant  meets  all  the  requirements  for 
eligibility  will  be  deemed  a  valid  appli¬ 
cation  if  the  claimant  meets  the  eligibil¬ 
ity  requirements  before  the  Secretary 
makes  a  final  decision  on  such  applica¬ 
tion;  or  if  a  timely  request  for  judicial 
review  has  been  filed,  before  such  re¬ 
view  Is  cMnpleted. 

(b)  Retroactive  life.  An  tpplication  for 
supplemental  seciulty  Income  for  the 
aged,  blind,  and  disabled  has  a  retro¬ 
active  life  to  the  first  day  of  the  month 
In  which  it  is  filed,  assuming  all  eligibil¬ 
ity  factors  are  met  in  that  month. 

(c)  Termination  affirmed  but  eligibility 
reestablished.  If  an  individual  has  been 
notified  of  the  termination  of  his  eligibil¬ 
ity,  and  during  the  appeal  process  it  is 
determined  that  his  eligibility  had  termi¬ 
nated  but  during  the  p)erlod  of  appeal  his 
eligibility  is  reestablished,  no  new  appli¬ 


cation  is  required  to  reentitle  him  to  pay¬ 
ment  beginning  with  the  first  month  he 
is  again  eligible. 

(d)  EligibUity  ended  during  redetermi¬ 
nation  period,  but  eligibility  reestab¬ 
lished.  If,  as  a  result  of  the  redetermlna- 
tlon,  it  is  found  that  the  claimant  was 
not  eligible  for  payment  diiring  any*p>art 
of  the  pMist  p}eriod,  but  that  eligibility 
currently  exists,  a  new  application  is  not 
necessary  to  re^ablish  entitlement. 

§  416.330  When  an  application  is  con¬ 
sidered  to  have  been  filed,  time  and 
place  of  filing. 

(a)  Date  of  receipt.  An  application  is 
considered  to  have  been  filed  only  as  of 
the  date  It  Is  received  at  an  office  of  the 
Social  Security  Administration  or  any 
other  Federal  or  State  office  designated 
to  receive  such  applicaticm  or  by  an  indi¬ 
vidual  who  has  l^n  authorized  to  re¬ 
ceive  such  application. 

(b)  Date  of  mailing.  If  Uie  application 
is  depx)sited  in  and  transmitt^  by  the 
U.S.  mail  and  the  fixing  of  the  date  of 
delivery  as  the  date  of  filing  would  re¬ 
sult  in  the  loss  or  impairment  of  rights, 
it  is  considered  received  as  of  Uie  date 
of  mailing.  If  the  application  is  received 
In  the  first  5  days  of  the  month,  it  will 
be  presumed,  in  the  absoice  of  evidence 
to  the  contraJT,  that  it  was  mailed  before 
the  end  of  the  preceding  month. 

§  416.335  When  written  statement  con¬ 
sidered  an  application. 

(a)  Written  statement  filed  by  indi¬ 
vidual  on  his  oum  behalf.  When  an  indi¬ 
vidual  files  a  written  statement  with  the 
Administration  that  indicates  an  inten¬ 
tion  to  claim  supplemental  security  in¬ 
come  for  the  aged,  blind,  and  disabled 
and  such  statement  bears  his  signature 
or  his  mark  pro{)eriy  witnessed,  the  filing 
of  such  written  statement  is,  unless 
otherwise  indicated,  considered  to  be  the 
filing  of  an  application  for  such  purp>oses 
provided: 

(1)  Hie  individual  or  a  propier  party 
on  his  behalf  executes  a  prescribed  appli¬ 
cation  that  is  filed  with  the  Administra¬ 
tion  during  the  individual’s  lifetime 
within  the  pieriod  prescribed  in  para¬ 
graph  (d)  (1)  of  this  section;  or 

(2)  In  the  case  of  an  individual  who 
dies  before  the  filing  of  a  prescribe 
application  form  within  the  pieriod  spiecl- 
fied  in  piaragraph  (d)  (1)  of  this  section, 
a  prescribed  application  form  is  filed 
wl^  the  Administration  within  the  i>e-  ' 
riod  prescribed  in  pMiragraph  (d)  (2)  of 
this  section  by  or  cm  behalf  of  the  spmuse 
of  such  individual. 

(b)  Written  statement  filed  by  person 
on  behalf  of  another.  A  wrritten  statement 
filed  by  an  individual  that  indicates  an 
intention  to  claim,  on  behalf  of  another 
p)erson.  supplemental  security  income  for 
the  aged,  blind,  and  disabled  is,  unless 
otherwise  Indicated,  considered  to  be  the 
filing  of  an  ipplication  for  such  pur- 
px>ses,  provided: 

(1)  ’Ihe  written  statement  bears  the 
signature  (or  mark  prop)erly  witnessed) 
of  the  p>ersoQ  filing  the  statMnent; 

(2)  ’Ihe  statMnent  is  filed  by: 
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(1)  The  spouse  of  the  iodividual  on 
whose  bdialf  the  statemoxt  Is  filed,  <xi 
(li)  A  pn^r  party  to  execute  an  w>- 
pllcatkm  on  a  prescribed  form  on  behalf 
of  a  claimant  as  determined  by 
§  416.310. 

(c)  Written  statement  presumed  to  be 
filed  on  "behalf  of  spouse.  A  written  state¬ 
ment  filed  by  an  individual  that  indi¬ 
cates  an  intentiwi  to  claim  supplemental 
seciuity  Income  for  the  aged,  blind,  and 
disabled  is  considered  an  intention  to 
claim  benefits  on  behalf  of  ttie  indlvld- 
ual’s  spouse  who  is  aged,  blind,  or  dis¬ 
abled,  if  such  spouse  is  mentioned. 

(d)  Period  within  which  prescribed 
application  form  must  be  filed.  After 
the  Administration  has  received  from  an 
individual  a  written  statement  as  de¬ 
scribed  in  paragraph  (a) ,  (b) ,  or  (c)  of 
this  section: 

(1)  Notice  in  writing  shall  be  sent  to 
such  individual  or  (where  he  is  a  minor 
or  incompetent)  to  the  person  who  sub¬ 
mitted  the  written  statement  on  his  be¬ 
half,  stating  that  an  initial  determina¬ 
tion  will  be  made  with  respect  to  such 
written  statement  if  a  prescribed  ap¬ 
plication  form,  executed  by  him  (or  by  a 
proper  party  on  his  behalf)  is  filed 
within  30  days  of  such  notice;  or 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  individual  oc¬ 
curred  before  the  mailing  of  the  notice 
described  in  subparagraph  (1)  of  this 
paragraph  or  within  the  30-day  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  a  prescribed  appli¬ 
cation  form  by  or  on  behalf  of  such  indi¬ 
vidual,  notification  in  writing  shall  be 
sent  to  the  spouse  of  such  individual. 
Such  notification  will  Include  informa¬ 
tion  that  an  initial  determination  will  be 
made  only  if  a  prescribed  application 
form  is  filed  within  30  days  from  the  date 
of  notification. 

(3)  If,  after  notice  as  described  in  this 
paragraph  has  been  sent,  a  prescribed 
application  is  not  filed  within  the  appli¬ 
cable  period  prescribed  in  subparagraphs 
(1)  or  (2)  of  this  paragn^h,  it  will  be 
deemed  that  the  filing  of  the  written 
statement  to  which  the  notice  refers  is 
not  to  be  considered  the  filing  of  an  ap¬ 
plication  for  the  purposes  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 

§  416.340  Withdrawal  of  application. 

(a)  Before  adjudication  of  application. 
A  claimant  (or  an  individual  who  is  au¬ 
thorized  to  execute  an  application  on  his 
behalf)  may  withdraw  his  previously 
filed  application  if: 

(1)  He  files  a  written  request  for  with¬ 
drawal,  and 

(2)  The  claimant  is  alive  at  the  time 
the  request  for  withdrawal  Is  filed,  and 

(3)  The  Administration  iq^proves  the 
request  for  withdrawal,  and 

(4)  The  request  for  withdrawal  Is  filed 
on  or  before  the  date  the  Administra¬ 
tion  makes  a  determination  on  the 
application. 

(b)  After  adjudication  of  the  applica¬ 
tion.  An  apidlcatlon  may  be  withdrawn 
by  a  written  request  filed  itfter  the  Ad¬ 
ministration  makes  a  determination  on 
the  application  provided  that: 
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(1)  The  conditions  enumerated  in 
subparagraphs  (1)  through  (3)  of  para¬ 
graph  (a)  of  this  section  are  met,  and 

(2)  Any  other  person  whose  entitle¬ 
ment  would  be  rendered  errcmeous  by 
such  withdrawal  consents  in  writing 
thereto  (or  such  written  cmisent  is  given 
on  behalf  of  such  ottier  perscm  by  an  in¬ 
dividual  authorized  to  execute  an  appli¬ 
cation  on  his  behalf) ,  and 

(3)  There  is  repa3nnent  of  the  amount 
of  benefits  previously  paid  because  of  the 
application  that  is  being  withdrawn  or  it 
can  be  established  to  the  satisfaction  of 
the  Administration  that  repayment  of 
any  such  amoimt  is  assm-ed. 

(c)  Effect  of  withdrawal  of  applica¬ 
tion.  Where  a  request  for  withdrawal  of 
an  application  is  filed  and  such  request  is 
approved  by  the  Administration,  mch 
application  will  be  deemed  not  to  have 
b^n  filed.  After  the  withdrawal 
(whether  made  before  or  after  the  date 
the  Administration  makes  a  determina- 
ticm)  further  action  will  be  taken  by  the 
Administration,  except  as  provided  in 
9  416.345,  only  upon  the  filing  of  a  new 
application. 

§  416.345  Cancellation  of  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Administration,  the  claimant  (or  a  per¬ 
son  who  is  authorized  imder  9  416.310  to 
execute  an  application  on  his  behalf), 
may  request  that  the  “request  for  with¬ 
drawal”  be  canceled  and  that  the  with¬ 
drawn  application  be  reinstated.  Such 
request  for  cancellation  must  be  in  writ¬ 
ing  and  must  be  filed,  in  a  case  where 
the  requested  withdrawal  was  approved 
by  Che  Administration,  no  later  than  60 
days  after  the  date  of  such  approval.  Hie 
claimant  must  be  alive  at  the  time  the 
request  for  the  cancellation  of  the  “re¬ 
quest  for  withdrawal”  is  filed  with  the 
Admlnistraticm. 

IPR  Doc.74-70  PUed  1-3-74:8:46  am] 

[20  CFR  Part  416] 

(Begs.  No.  16] 

SUmEMENTAL  SECURITY  INCOME  FOR 

THE  AGED,  BUND,  AND  DISABLED 

Representative  Payee 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Ib:tx;edure  Act  (5  IT.S.C. 
553)  that  the  amendment  to  the  regula¬ 
tions  set  forth  in  tentative  form  is  pro¬ 
posed  by  the  Commissioner  of  Social  Se¬ 
curity,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare.  The 
prc^iosed  amendment  reflects  imple¬ 
ments  the  provisions  of  title  XVI  of  the 
Social  Security  Act,  as  amended  by  sec¬ 
tion  301  of  the  Social  Security  Amend¬ 
ments  of  1972  (Pub.  L.  92-603) ,  which  au¬ 
thorize  the  Secretary  to  pay  benefits 
under  the  Supplemental  Security  Income 
program  tor  the  aged,  blind,  and  disabled 
to  a  representative  payee  cm  behalf  of  an 
eligible  recipient.  If  a  recipient  is  en¬ 
titled  to  benefits  on  the  basis  of  disabil¬ 
ity  and  is  medically  determined  to  be  a 
d^  addict  or  an  alcoholic,  the  statute 
provides  for  the  payment  of  benefits  on 
the  recipient’s  behalf  to  a  representative 
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payee.  Hie  proposed  regulatlcms  Include 
a  detailed  statement  of  the  duties  and  re¬ 
sponsibilities  of  a  represmtative  payee 
T^th  respect  to  the  use  of  benefits  paid  to 
him  on  behalf  of  an  eligible  person. 

The  rules  set  forth  in  the  proposed  reg¬ 
ulations  will  be  applied  by  the  Social  Se- 
cLirity  Administration  in  order  to  admin¬ 
ister  the  Supplem^tal  Secxirity  Income 
program  dur^  the  period  frcxn  Janu¬ 
ary  1,  1974,  when  the  new  program  be- 
ccxnes  effective,  imtil  final  regulation^ 
are  adopted. 

Prior  to  final  adoption  of  the  proposed 
amendment  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Building,  Fourth  and  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
on  or  before  February  4,  1974. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  OfSce  of  Public  Affairs,  Social 
Security  Administration,  Departmmit  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13A07.  Supplemental  Security  In¬ 
come  Program.) 

Dated:  November  20, 1973. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  December  21, 1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chiqjter  m  of  Htle  20  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  Subpart  F  of  new  Part  416  to  read  as 
follows: 

Subpart  F — Representative  Payee 

Sec. 

416.601  Payments  on  behalf  of  a  recipient. 
416.610  Submission  ot  evidence  by  repre¬ 
sentative  payee. 

416.620  Beqx>nslbillty  of  representative 
payee. 

416.630  Use  of  benefits  for  current  main¬ 
tenance. 

416.640  Use  of  payments  for  recipient  in  In¬ 
stitution. 

416.650  Conservation  of  payments. 

416.670  Cfialms  of  creditors. 

416.680  Transfer  of  accumulated  benefits. 
416.000  AccountablUty. 

Autuouti  :  Secs.  1102,  1611(e),  and  1631 
(a) ,  49  Stat.  647,  as  amended.  86  Stat.  1467, 
1475;  42  VB.C.  1302,  1382,  and  1383. 

Subpart  F — Representative  Payee 

§  416.601  Payments  on  b^alf  ot  a 
reciiHent. 

(a)  Payments  to  recipient  or  repre¬ 
sentative  payee.  When  it  appears  to  the 
Administration  that  the  interest  of  a  re¬ 
cipient  of  payments  under  title  XVI  of 
the  Act  would  be  served  thereby,  certifi¬ 
cation  of  payment  may  be  made  by  the 
Administration,  regardless  of  the  legal 
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competency  or  inconyietency  of  the  re¬ 
cipient  eligible  thereto,  either  for  direct 
payment  to  such  recipient,  or  for  his  use 
and  benefit  to  a  relative  or  some  other 
person  (including  an  appropriate  public 
or  private  agency)  as  liie  “representa¬ 
tive  payee”  of  the  recipient.  In  the  case 
of  a  disabled  person  who  is  medically  de¬ 
termined  to  be  a  drug  addict  or  an  al¬ 
coholic,  but  who  is  an  eligible  individual 
or  an  eligible  spouse  in  accordance  with 
section  1611(e)(3)(A)  of  the  Act,  the 
Administration  will  provide  for  the  pay¬ 
ment  of  benefits  to  a  representative  pay¬ 
ee,  as  specified  by  section  1631(a)  (2)  of 
the  Act.  This  may  be  accomplished 
through  a  variety  of  arrangements,  such 
as  certification  of  payment  to  an  individ¬ 
ual  interested  in  or  concerned  with  the 
eligible  Individual  or  eliglUe  spouse,  to 
a  treatment  facility  or  center  providing 
services  to  such  individual  or  spouse,  to  a 
social  services  agency  concerned  with 
drug  addiction  or  alcoholism,  or  to  any 
other  individual  or  agency  which  is  found 
appropriate  for  this  purpose.  .These  ar¬ 
rangements  will  be  utilized  to  the  end 
that  payment  of  benefits  for  all  such 
eligible  individuals  and  eligible  spouses 
will  be  made  to  a  representative  payee. 
When  it  appears  that  an  individual  (oth¬ 
er  than  a  disabled  person  who  is  medi¬ 
cally  determined  to  be  a  drug  addict  or 
an  alcoholic)  who  is  receiving  payments 
may  be  incapable  of  managing  such  pay¬ 
ments  in  his  own  interest,  the  Ad¬ 
ministration  shall,  if  such  individual  is 
age  18  or  over  and  has  not  be  adjudged 
legally  Incompetent,  continue  payments 
to  such  individual  pending  a  determina¬ 
tion  as  to  his  capability  of  managing  pay¬ 
ments  and  the  selection  of  a  representa¬ 
tive  payee. 

Cb)  Effect  of  payments  to  representa¬ 
tive  payee.  Payments  naade  in  accordance 
with  paragraph  (a)  of  this  section  to  a 
representative  payee  of  an  eligible  indi¬ 
vidual  or  eligible  spouse  shall  constitute 
payments  to  such  eligible  individual  or 
eligible  spouse. 

§  416.610  Snlmiission  of  evidence  by 
representative  payee. 

Before  any  amount  shall  be  certified 
for  pasonent  to  a  representative  payee  for 
and  on  behalf  of  a  recipient,  such  rep¬ 
resentative  payee  shall  submit  to  the  Ad¬ 
ministration  such  evidence  as  it  may  re¬ 
quire  of  his  or  her  care  and  concern  for, 
relationship  to,  or  responsibility  for  the 
care  of,  the  recipient  on  whose  behalf 
payment  is  to  be  made,  or  of  his  or  her 
authority  to  receive  such  payment.  The 
Administration  may,  at  any  time  there¬ 
after,  require  evidence  of  the  continued 
exlst^ce  of  such  concern,  relationship, 
responsibility  or  authority.  If  any  such 
representative  payee  fails  to  submit  the 
required  evidence  within  a  reasonable 
period  of  time  after  it  is  requested,  no 
further  payments  shall  be  certified  to  the 
representative  payee  on  behalf  of  the  re¬ 
cipient  imless,  for  good  cause  shown,  the 
default  of  such  representative  payee  is 
excused  by  the  Administration,  and  the 
required  evidence  is  thereafter  submit¬ 
ted. 


§  416.620  Responsibility  of  representa¬ 
tive  payee. 

A  representative  payee  to  whom  certi¬ 
fication  of  paymmt  is  made  on  behalf  of 
an  eligible  individual  or  an  ellglUe  qwuse 
shall,  subject  to  review  by  the  Adminis¬ 
tration  and  to  such  reqtiirements  as  it 
may  from  time  to  time  m'escribe,  apply 
the  payments  certified  to  him  on  behalf 
of  such  recipient(s)  only  for  the  use  and 
benefit  of  such  recipient(s)  in  the  man¬ 
ner  and  for  the  purposes  determined  by 
him  to  be  in  the  best  interests  of  such 
recipient(s) . 

§  416.630  Use  of  benefits  for  current 
nuiintenance. 

Payments  certified  to  a  representa¬ 
tive  payee  on  behalf  of  a  recipient  shall 
be  considered  as  having  been  applied  for 
the  use  and  benefit  of  the  recipient  when 
they  are  used  for  the  recipient’s  current 
maintenance.  Where  a  recipient  is  receiv¬ 
ing  care  in  an  institution  (see  S  404.1634 
of  this  chapter),  current  maintenance 
shall  include  the  reascmable  cmd  custom¬ 
ary  charges  made  by  the  Instltutitm  to 
Individuals  it  provides  with  care  and 
services  like  those  it  provides  the  re¬ 
cipient  and  the  reasonable  costs  of  cur¬ 
rent  and  forseeable  needs  of  the  recipi¬ 
ent  which  are  not  met  by  the  institution. 

§  416.640  Use  of  payments  for  recipient 
in  institution. 

(a)  Institution  not  receiving  Medicaid 
funds  in  recipient’s  behalf.  Where  a  re¬ 
cipient  is  confined  in  an  lnstitutl<m  be- 
catise  of  mental  or  physical  incapacity, 
the  representative  payee  to  whom  pay¬ 
ments  are  certified  on  behalf  of  the  recip¬ 
ient  shall  give  highest  priority  to  ex¬ 
penditures  for  personal  needs  as  well 
as  for  other  ctirrent  maintenance  needs 
of  the  recipient.  Including  the  customary 
charges  made  by  the  institution  (see 
§  416.630)  in  providing  care  and  main¬ 
tenance.  It  is  considered  in  the  best  in¬ 
terests  of  the  recipient  for  the  represent¬ 
ative  payee  to  wh(xn  payments  are  cer¬ 
tified  on  the  recipient’s  behalf  to  allo¬ 
cate  expenditure  of  the  payments  so  cer¬ 
tified  in  a  manner  which  will  facilitate 
the  recipient’s  earliest  possftle  r^id)ili- 
tation  or  release  fr(»n  the  institution  or 
which  otherwise  will  help  the  recipient 
live  as  normal  a  life  as  practicable  in  the 
institutlmial  environment.  (See  S  416.231 
for  limltaticxi  on  eligibility  due  to  institu¬ 
tional  status. 

(b)  Facility  receiving  Medicaid  funds 
on  recipients  behalf.  Where  a  recipient 
is  in  a  ho^ital,  skilled  musing  facility, 
or  interme^te  care  facility  throughout 
a  month  and  such  facility  is  receiving 
Medicaid  firnds  on  such  recipient’s  be¬ 
half,  any  payments  due  shall  be  used 
primarily  for  the  personal  needs  of  the 
recipient.  Ai^  funds  remaining  after  per¬ 
sonal  needs  have  been  reascmably  met 
may  be  accumulated  in  a  trust  account 
for  needs  that  can  be  expected  to  arise  in 
the  immediate  and  foreseeable  futiue. 

§  416.650  Conservation  of  payments. 

Where  the  representative  payee  to 
whom  payments  are  certified  on  behalf 


of  a  recipient  finds  it  advisable,  a  part  of 
the  monthly  paym^t  may  be  conserved 
for  foreseeable  future  needs,  e.g.,  pay¬ 
ment  of  anntial  taxes  (m  a  home,  pro¬ 
vided  the  ciurent  needs  of  the  recipient 
are  being  reasonably  met.  (See  Subpart 
L  of  this  part  for  effect  of  conserved  pay¬ 
ments  on  amount  of  countable  re- 
soiuces.)  Conserved  funds  may  be  in¬ 
vested  in  accordance  with  the  rules  ap¬ 
plicable  to  investment  of  trust  estates  by 
trustees.  For  example,  these  funds  may 
be  deposited  in  an  interest  or  dividend 
bearing  account  in  a  bank  or  trust  com¬ 
pany  or  in  a  savings  and  loan  association 
if  the  accoimt  is  either  federally  insured 
or  is  otherwise  insured  in  accordance 
with  State  law  requirements.  Funds  so 
deposited  must  be  in  a  form  of  accoimt 
which  clearly  shows  that  the  representa¬ 
tive  payee  has  only  a  fiduciary,  and  not  a 
personal,  interest  in  the  funds.  The  pre¬ 
ferred  form  of  such  account  is  as  follows: 


(Name  of  recipient) 
by 


(Name  of  representative  payee) 
representative  payee  (or  trustee). 

Any  other  conservatlmi  of  the  recipient’s 
funds  made  by  the  representative  payee 
must  clearly  show  that  the  payee  holds 
the  property  in  trust  for  the  recipient. 

§  416.670  Claims  of  creditors. 

A  representative  payee  to  whom  pay¬ 
ments  under  title  XVI  oi  the  Act  are  cer¬ 
tified  on  bdialf  of  a  recipient  may  not 
be  required  to  use  such  payments  to  dis¬ 
charge  an  ind^tedness  of  the  recipient 
which  was  incurred  befcare  the  first 
memth  for  which  payments  are  certified 
to  a  representative  payee  on  the  recip¬ 
ient’s  behalf.  In  no  event,  however,  may 
such  payee  use  such  payments  to  dis¬ 
charge  such  indebtedness  of  the  recipient 
unless  the  current  and  reasonably  fore¬ 
seeable  needs  of  the  recipient  are  other¬ 
wise  provided  for. 

§  416.680  Transfer  of  accumulated 
benefits. 

A  representative  payee  who  has  ac¬ 
cumulated  funds  fnxn  title  XVI  benefits 
certified  to  him  on  b^ialf  of  a  recipient 
shall,  upon  direction  of  the  Administra¬ 
tion,  transfer  such  funds  (including  in¬ 
terest  earned  from  investment  of  such 
fimds)  to  a  successor  payee  appointed  by 
the  Administration,  or,  at  the  cation  of 
the  Administration,  shall  transfer  such 
funds  (including  such  Interest)  to  the 
Administration  for  recertificati(xi  to  a 
successor  payee  or  to  the  recipient. 

§  416.690  Accoontabflity. 

A  repres^tatlve  payee  shall  submit 
a  written  report,  in  such  form  and  at 
such  times  as  the  Admlnlstraticm  may 
require,  accoimtlng  for  the  payments 
certified  to  him  on  behalf  of  the  recip¬ 
ient,  unless  such  payee  is  a  court-ap¬ 
pointed  fiduciary  and,  as  such,  is  re¬ 
quired  to  make  an  annual  accounting  to 
the  court,  in  which  case  a  true  c(H>y  of 
each  such  account  filed  with  the  covurt 
may  be  submitted  in  lieu  of  the  account- 
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ing  form  prescribed  by  the  Administra¬ 
tion.  If  any  representative  payee  falls  to 
submit  the  required  accounting  within  a 
reasonable  period  of  time  after  it  is  re¬ 
quested,  no  further  payments  shall  be 
certified  to  him  on  behalf  of  the  recipient 
unless,  for  good  cause  shown,  the  default 
of  the  representative  payee  is  excused  by 
the  Administration  and  the  required  ac¬ 
counting  is  thereafter  submitted. 

IPB  Doc.74-69  PUed  1-3-74:8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Parts  71,  75] 

[Airspace  Docket  No.  73-AL-221 

VOR  FEDERAL  AIRWAYS,  JET  ROUTES, 
AND  REPORTING  POINTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulaticais  that  would  alter  several 
VOR  Federal  alrwajrs,  jet  routes,  and  re¬ 
porting  points  In  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sutxnittlng 
such  written  data,  views  or  arguments  as 
they  may  desire.  CommunicaUons  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Alaskan  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska  99501.  All  communications 
received  oa  or  before  January  21,  1974, 
will  be  considered  before  acticm  is  taken 
on  the  proposed  amendmenta  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  omunents  re¬ 
ceived. 

An  official  docket  will  be  availaUe  for 
examination  by  Interested  perscms  at  the 
Federal  Avlati<m  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independaice  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examl- 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

In  order  to  alleviate  the  critical  energy 
shortage  being  experienced  in  our  coun- 
tiy,  work  on  construction  of  the  oil  pipe¬ 
line  from  the  Alaskan  north  slope  is  being 
expedited.  This  will  generate  an  Increase 
in  air  activity  to  provide  goods  and  serv¬ 
ices  for  the  pipeline  since  the  most  prac¬ 
ticable  mode  tamsportation  in  north¬ 
ern  Alaska  is  via  air.  The  proposed  ac¬ 
tions  are  as  follows: 

1.  V-436  is  presently  aligned  from  King 
Salmon,  Alaska,  to  Chandalar  Lake, 
Alaska,  and  would  be  extended  from 
Chand^ar  Lake  RBN  to  Deadhorse, 
Alaska,  VOR.  This  would  provide  a  VOR 
routing  from  Chandalar  Lake  to  the 
north  slope  at  Deadhorse. 

2.  V-444  is  presently  aligned  from 
Betties,  Alaska,  to  the  United  States/ 
Canadian  border  near  Northway,  Alaska, 
and  would  be  extended  from  Betties  VOR 
to  Barrow,  Alaska,  VOR.  ITils  would  pro¬ 
vide  a  VOR  routing  from  Betties  to  the 
north  slope  at  Barrow. 

3.  V-504  is  presently  aligned  from 
Nenana,  Alaska,  to  Betties,  Alaska,  and 


would  be  extended  from  Betties  VOR  to 
Deadhorse,  Alaska,  VOR.  This  would  pro¬ 
vide  a  VOR  routing  from  Betties  to  the 
north  slope  at  Deadhorse. 

4.  V-506  Is  presently  aligned  from  near 
Koffiak,  Alaska,  to  Kotzebue,  Alaska,  and 
would  extended  from  Kot^bue  VOR  to 
Barrow,  Alaska,  VOR.  This  would  provide 
an  airway  for  traffic  from  King  Salmon, 
Alaska,  to  the  north  slope. 

5.  V-481  is  presently  aligned  from 
Johnstone  Point,  Alaska,  via  Gulkana, 
Alaska,  to  Big  Delta,  Alaska,  and  would 
be  extended  from  Big  Delta  VOR  to  Fort 
Yukon,  Alaska,  VOR.  V-438  is  presently 
aligned  from  Kodiak,  Alaska,  to  Fort 
Yukon,  Alaska,  and  would  be  extended 
from  Fort  Yukon  VOR  via  Deadhorse, 
Alaska,  VOR  to  Barrow,  Alaska,  VOR. 
Use  of  these  airways  would  provide  alter¬ 
nate  airways  for  traffic  from  Anchorage, 
Alaska,  and  Fairbanks,  Alaska,  to*  the 
north  slope.  V-481E  woiild  be  established 
as  a  standard  alternate  airway  between 

.  Johnstone  Point  and  Gidkana.  V-515 
would  be  established  as  a  new  bypass  air¬ 
way  between  Gulkana  and  Big  Delta,  and 
would  be  aligned  via  radials  15  degrees  to 
the  east  of  V-481. 

6.  J-507  presently  extends  from  Brow- 
ervlUe,  Alaska,  RBN  on  the  north  slope 
to  Fort  Yukon,  Alaska.  There  is  a  gap 
between  Fort  Yukon  and  Northway, 
Alaska,  and  at  Northway  J-507  begins 
again  and  continues  southward  to  An¬ 
nette  Island,  Alaska.  It  is  proposed  herein 
to  fill  the  gap  between  Northway  and  Fort 
Yukon  by  designation  of  J-507  between 
these  points.  Additional  alterations  to  J- 
507  would  be  made  as  follows:  (a)  J-507 
would  be  realigned  via  Barrow  VORTAC 
and  Deadhorse  VOR  in  lieu  of  Browerville 
RBN  and  Deadhorse  RBN. 

(b)  The  existing  jet  route  segment  be¬ 
tween  Yakutat,  Alaska,  and  Sisters 
Island,  Alaska,  would  renumbered 
from  J-507  to  J-541.  (c)  J-507  between 
Sisters  IslEmd  and  Annette  Island  would 
be  revoked,  since  that  portion  of  J-507  is 
duplicated  by  J-502. 

7.  J-155  is  presently  aligned  from 
Chandalar  Lake,  Alaska,  RBN  to  Oliktok, 
Alaska,  RBN.  This  route  would  be  re¬ 
voked  since  service  in  that  area  could  be 
better  provided  by  J-115  which  is  pro¬ 
posed  herein  to  be  based  at  the  north 
slope  on  a  VOR  facility  in  lieu  of  an  LF 
facility. 

8.  J-167  is  presently  aligned  from 
Johnstone  Point,  Alaska,  via  Gulkana, 
Alaska,  and  Big  Delta,  Alaska,  to  Fair¬ 
banks,  Alaska.  J-167  serves  no  useful 
purpose  between  Big  Delta  and  Fairbanks 
since  it  is  duplicated  by  other  jet  routes; 
therefore,  it  is  proposed  herein  to  realign 
J-167  in  part  to  extend  from  Big  Delta  to 
Fort  Yukon,  where  it  would  adjoin  other 
jet  routes  to  provide  access  to/from  the 
north  slope. 

9.  J-123  and  J-515  would  be  realigned 
via  Barrow,  Alaska,  VOR  in  lieu  of  Brow¬ 
erville,  Alaska,  RBN  to  provide  more  ac¬ 
curate  navigation. 

10.  J-139and  J-115  would  be  realigned 
via  Deadhorse,  Alaska,  VOR  in  lieu  of 
Put  River,  Alaska,  RBN  to  provide  more 
accurate  navigation. 

11.  J-125  is  presently  aligned  from 
Kodiak,  Alaska,  via  Anchorage,  Alaska, 


Talkeetna,  Alaska,  and  Nenana,  Alaska, 
to  Chandalar  Lake,  Alaska.  J-115  is 
presently  aligned  in  part  from  King 
Salmon,  Alaska,  via  Kenai,  Alaska,  An¬ 
chorage,  Alaska,  Fairbanks,  Alaska,  and 
Chandalar  Lake,  Alaska,  to  Put  River, 
Alaska,  RBN  (proposed  herein  for  change 
to  I>eadhorse,  Alaska) .  These  routes 
cross  once  at  Chandalar  Lake  and  a  sec¬ 
ond  time  at  Anchorage,  thereby  causing 
a  route  ambiguity  problem.  It  is  proposed 
herein  to  solve  this  problem  by  reidenti- 
fyii«  the  jet  route  segment  between 
Chandalar  Lake  and  Nenana  from  J-125 
to  J-155. 

12.  Barrow,  Alaska,  VORTAC,  and 
Deadhorse,  Alaska,  VOR/DME  would  be 
designated  as  reporting  points  in  both 
the  high  and  low  altitude  strata  to  en¬ 
sure  that  aircraft  operating  over  these 
navaids  would  report  to  air  traffic  con¬ 
trol: 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  28, 1973. 

Claude  Feaihxrstone, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division, 
[FR  Doc.74-297  PUed  1-3-74:8:46  am] 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  173, 177, 178  ] 
(Docket  No.  HM-113;  Notice  No.  73-11] 
MC  330  AND  MC  331  CARGO  TANKS 
Stress  Corrosion  Cracking 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendments  to  cer¬ 
tain  sections  of  the  Department’s  Haz¬ 
ardous  Materials  Regulations,  which 
pertain  to  shimnents  of  anhydrous  am- 
monhi  in  MC  330  and  MC  331  cargo  t»nks. 
These  sectimis  are:  99  173.33,  173.315, 
173.427,  177.817,  177.824,  Mid  178.337. 

In  1968  the  Department  first  sought  to 
prevent  or  reduce  stress  corrosimi  crack¬ 
ing  in  these  tanks  by  amendments  to 
regulations  (HM-5,  33  FR  2389,  7493). 
Required  thereunder  was  immediate  in¬ 
spection  of  all  MC  330  and  MC  331  caigo 
t^ks,  in  order  to  determine  need  for  re¬ 
pair  and  to  insure  product  retention  in¬ 
tegrity.  When  shipped  in  quenched  and 
tempered  tanks,  anhydrous  ammonia 
had  to  either  be  inhibited  with  0.2% 
water  by  weight  or  be  at  least  99.995% 
pure.  Ally  tank,  new  or  used,  which  had 
been  <H>ened  for  inspection,  test,  or  re¬ 
pair — or  any  tanks  which  had  been  used 
for  other  than  ammonia — had  to  be 
purged  of  air  before  loading. 

In  1971  the  Department  became  con¬ 
cerned  with  indications  that  the  stress 
corrosion  cracking  problem  remained 
imsolved.  On  November  20, 1971,  a  Notice 
of  Public  Meeting  was  Issued  requesting 
participation  by  persons  •  having 
knowledge  concerning  the  existence  or 
extent  of  stress  corrosion  cracking,  and 
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meUiods  by  which  it  can  be  pre¬ 
vented  •  •  •”  (36  PR  22192).  The 
meeting  was  held  («  December  14,  1971. 
Considerable  evidence  substantiated  that 
the  cracking  problem  either  remahied  or 
had  reappeared.  TTiere  was  even  evidence 
of  instances  where  cracking  was  so  ex-  ‘ 
tensive  as  to  require  that  cargo  tanks  be 
scrapped. 

The  meeting  produced  varsdng  opin¬ 
ions  as  to  the  cause  of  the  cracking.  Since 
then,  the  National  Association  of  Cor¬ 
rosion  Engineers  (NAC7E)  has  studied  the 
problem  and  has  filed  a  petition  for  rule- 
making,  seeking  amendments  to  the  rules 
designed:  (1)  To  provide  interim  meas¬ 
ures  to  reduce  the  probability  of  crack¬ 
ing;  (2)  to  provide  detecticm  of  and  con¬ 
trol  over  stress  corrosion  cracking  occur¬ 
ring  during  the  interim;  and  (3)  to  meas¬ 
ure  the  effectiveness  of  the  recommended 
requirements  until  the  matter  is  further 
researched. 

Believing  that  the  NACE  petition  war¬ 
rants  prompt  ccmsideration  oi  action,  the 
Board  issues  this  Notice.  The  rules  pro¬ 
posed  are  for  the  most  part  based  upon 
the  information  in  the  NACE  petition. 

The  proposals  would  add  certain  tank 
inspection  and  test  requirements;  require 
notice  to  the  Bureau  of  Motor  Carrier 
Safety  when  a  tank  is  removed  from 
service;  further  restrict  the  use  of  MC 
330  or  MC  331  cargo  tanks  constructed 
from  quenched  and  tempered  steel  by 
precluding  their  use  for  transporting 
anhydrous  ammonia  when  a  water  in¬ 
hibitor  is  not  added;  require  that  ship¬ 
pers  monitor  and  periodically  check  the 
amount  of  water  inhibitor  added  in  or¬ 
der  to  assure  close  adherence  to  the  0.2% 
water-by-wdidit  shipping  requirement, 
when  quenched  and  tempered  tanks  are 
used;  specify  the  tyfies  of  water  to  be 
added  as  an  inhibitor;  require  shipping 
paper  notaticms  showing  the  more  re¬ 
stricted  use  for  tanks  of  quenched  and 
tempered  steel  construction;  i^ecify  cer¬ 
tain  requirements  for  MC  331  tanks 
regarding  post- weld  heat  treatment;  and 
require  a  carrier  which  offers  to  sell  or 
lease  a  MC  330  or  MC  331  cargo  tank  to 
provide  a  copy  of  the  results  of  any  re¬ 
quired  tests  to  each  prospective  pur¬ 
chaser  or  lessee. 

If,  after  response  to  this  Notice,  the 
need  fcM*  rulemaking  is  still  indicated,  the 
Board  is  residy  to  consider  further  action. 

In  consideration  of  the  foregoing,  it  is 
inx>po6ed  to  amend  49  CFR,  Parts  173, 
177,  and  178  as  follows: 

PART  173— SHIPPERS 

1.  In  S  173.33,  paragraph  (e)  (1)  would 
be  amended  and  paragraphs  (e)  (10) 
through  (e)  (13)  would  be  added  to  read 
as  follows: 

§  173.33  Cargo  tank  u»e  authorization. 

•  •  t  * 

(e)  *  •  * 

(1)  Each  cargo  tank  must  be  tested 
and  inspected  at  least  once  every  5  years 
in  accordance  with  paragraph  (e)  (2), 
(3),  (4),  (10),  (11),  and  (12)  of  this 
section.  A  cargo  tank  that  has  been  in 
service  more  than  S  years  since  the  last 
test  or  retest,  must  be  tested  and  in¬ 


spected  according  to  the  provisions  of 
this  paragrai^  by  July  1, 1974.  The  tank 
and  each  safety  relief  valve  cff  any  cargo 
tank  used  for  the  tran^rtation  of 
chlorine  must  be  retested  at  least  once 
every  2  years. 

*  •  *  •  • 

(10)  Each  MC  330  and  MC  331  cargo 
tank  constructed  of  quenched  and  tem¬ 
pered  steel  or  those  constructed  of  other 
than  quenched  and  tempered  steel  but 
without  post-weld  heat  treatment,  that 
has  contained  anhydrous  ammonia,  must 
be  internally  inspected  by  the  wet  fiuo- 
resoent  magnetic  particle  method  im¬ 
mediately  prior  to  and  in  conjunction 
with  the  performance  of  any  hydrostatic 
retest  prescribed  in  this  section.  The  wet 
fluorescent  magnetic  particle  Inspection 
must  be  in  accordance  with  Se^lon  V 
of  the  ASME  Code  and  OGA  Technical 
Bulletin  TB-2  (revision  12-21-72). 

Note:  A  tank  that  has  been  wet  fluorescent 
magnetic  particle  lnq>ected,  in  the  manner 
preecribed  by  paragraph  (e)  (10)  ot  this  sec¬ 
tion  on  or  after  Jan\iary  1,  1971,  and  not 
thereafter  subjected  to  weld  repairs  Is  deemed 
to  have  met  the  inspection  requirements  of 
paragraph  (e)(10)  except  that  this  tank 
must  be  re-inspected  in  the  manner  pre¬ 
scribed  by  paragraph  (e)  (10)  prior  to  Jan¬ 
uary  1,  1976,  and  at  least  once  every  five 
years  thereafter. 

(11)  All  cracks  and  other  defects 
found  must  be  repaired  in  accordance 
with  the  repair  procedures  described  in 
CXIA  Technical  Bulletin  1^2  (revision 
12-21-72)  and  Section  Vrn  of  the 
ASME  Code  undo:  which  the  tank  was 
built.  Each  tank  having  cracks  and  de¬ 
fects  requiring  wtided  repairs  must  meet 
all  of  the  requirements  of  section 
178.337-16  of  this  subchapter  except  that 
post-weld  heat  treatment  after  minor 
weld  repairs  is  not  required.  When  any 
repairs  are  made.  Including  those  by 
grinding,  the  tank  must  again  be  exam¬ 
ined  by  the  wet  fluorescent  magnetic 
particle  method  after  hydrotest  to  assure 
that  all  defects  have  been  removed. 

(12)  Reports  required.  (1)  Each  motor 
carrier,  vdiether  common,  contract,  or 
private,  operating  MC  330  or  MC  331 
tank  vehicles  shall  make  a  written  report 
in  dimlicate,  (xxicerning  all  such  fatnkB 
Inspected  or  tested  In  accordance  with 
this  section.  The  report  must  contain  the 
following: 

(A)  Carrier’s  name,  address  of  prin¬ 
cipal  office,  and  telephone  number; 

(B)  C^imidete  name  plate  data  re¬ 
quired  by  ^)eciflcation  MC  330  or  MC 
331,  including  data  required  by  ASME 
Code; 

(C)  Carrier’s  equiixnent  number; 

(D)  Statement  indicating  whether  or 
not  the  tank  was  stress  relieved  after 
fabrication; 

(E)  Name  and  address  of  the  person 
performing  the  test  and  date  (ff  test; 

(F)  A  statraient  of  the  nature  and 
severity  of  defects  found,  if  any.  In  par¬ 
ticular,  information  must  be  furnished 
to  indicate  location  of  defects  detected, 
such  as  in  welds,  heat-affected  zone,  liq¬ 
uid  phase,  vapor  phase,  around  pads, 
head-to-shell  seam,  or  other  possible  lo¬ 
cations.  If  no  defect  or  damage  was  dis¬ 
covered,  the  fact  must  be  reported : 


(G)  A  statraient  of  how  repairs  were 
made,  by  what  method,  by  whom,  and 
ttie  date  performed.  Also,  a  statement 
of  whether  or  not  the  tank  was  stress 
relieved  after  repairs  and.  If  so,  whether 
full  or  local  stress  relieving  was  per- 
f<xmed; 

(H)  A  statement  of  the  disposition  of 
cargo  tank;  and 

(D  A  statonent  of  whether  the  cargo 
tank  is  used  for  transportation  of  an¬ 
hydrous  ammonia,  liquefied  petroleum 
gas,  or  both.  Also,  where  the  cargo  tank 
is  used  for  anhydrous  ammonia,  a  state¬ 
ment  indicating  whether  the  commodity 
was  certified  by  the  shipper  as  contain¬ 
ing  0.2  percent  water  by  weight  or  being 
99.995  percent  pure  anhydrous  ammonia. 

(li)  Filing  of  reports.  The  repOTt  must 
be  filed  with  the  Director  of  the  Bureau 
of  Motor  CTarrier  Safety.  Federal  High¬ 
way  Administration,  Washington,  D.C. 
20590,  Attention:  Regulaticms  Uvlsion.  A 
copy  of  the  report  miist  be  retained  by 
the  carrier  at  its  principal  place  of  busi¬ 
ness  during  the  period  the  tank  is  in  the 
carrier’s  service  and  for  1  year  there¬ 
after.  However,  upon  a  written  request 
to,  and  with  the  approvid  of,  the  EMrec- 
tor.  Regional  Motor  Carrier  Safety  Of¬ 
fice,  for  the  region  in  which  a  motca*  car¬ 
rier  has  his  principal  place  of  business, 
the  carrier  may  maintain  the  reports  at 
a  regional  or  terminal  ofiOoe. 

(Hi)  SuppHying  reports.  Each  carrier 
offering  a  hIC  330  or  MC  331  cargo  tank 
for  sale  or  lease  must  provide  a  written 
copy  of  any  repOTts  made  under  this 
paragn^h  to  each  prospective  pur¬ 
chaser  or  lessee. 

(13)  Record  of  inspections.  (1)  Each 
carrier  shall  prepare  a  record  (rf  inspec¬ 
tions  required  by  paragraphs  (e)(10) 
and  (e)  (11)  of  this  section.  ’The  in«)ec- 
ti(xi  record  shall  be  signed  by  the  per¬ 
son  conducting  the  Inspections,  and  re¬ 
tained  with  the  carrier’s  file  copy  of  the 
report  submitted  under  paragieph  (e) 
(12)  of  this  section.  The  Inspection  rec¬ 
ord  must  idratify  by  cargo  tank  manu¬ 
facturer’s  serial  number  each  cargo  tank 
inspected  and  also  indicate  the  name  of 
the  inspecting  agency  and  person,  the 
nature  of  any  defects  or  damage  dircov- 
ered,  and  must  state  how  the  defect  or 
damage  was  corrected  and  by  what 
method.  If  no  defect  or  damage  was  dis¬ 
covered  upcm  Inspection  this  fact  must 
also  be  reported. 

(11)  The  reports  required  of  a  carrier 
by  paragraphs  (e)  (12)  and  (13)  ot  this 
sectimi  may  be  cmnblned  in  a  single 
report. 

2.  In  S  173.315  paragraph  (a)  (1),  Note 
14  would  be  amended  to  read  as  follows: 

§  173.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

(a)  •  *  • 

(!)*•• 

Note  14:  Specifications  MC  S30  and  MC  331 
cargo  tanks  oonstracted  ot  other  than 
quenched  and  tempered  steel  ("NQT”)  are 
autboriaed  for  an  grades  ot  anhydrous  am¬ 
monia.  Spedfleatioos  MC  880  and  MC  881 
cargo  tanks  constructed  ot  quenched  and 
tempered  steel  (*‘QT")  (see  marking  require¬ 
ments  of  f  177.823(b)  (6)  of  this  sub<2uq>ter) 
are  authorised  for  anhj^rous  ammonia  hav- 
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ing  a  minimum  water  content  of  0.2  percent 
by  weight.  Any  addition  of  water  must  be 
made  using  steam  condensate,  de-ionized,  or 
distilled  water.  Any  tank  being  placed  in 
anhydrous  ammonia  service  which  has  been 
in  other  service  or  has  been  opened  for  in¬ 
spection,  test,  or  repair,  including  a  new 
tank,  must  be  cleared  <rf  the  previous  prod¬ 
uct  and  must  be  purged  of  air  before  loading. 
See  5  J  173.427(a)  and  177.817(a)(1)  of 
this  subchapter  for  special  shipping  paf>eT 
requirements. 

Any  person  offering  for  transportation 
anhydrous  ammonia  in  a  specification  MC 

330  or  MC  331  cargo  tank  constructed  of  QT 
steel  shall  perform  a  periodic  analysis  for 
prescribed  water  content  in  the  ammonia. 
The  analysis  must  be  performed  at  the  time 
the  cargo  tanks  are  locided.  At  least  one  load 
in  each  10  loads  or  one  load  in  every  24-ho\ir 
period,  whichever  is  less  frequent,  must  be 
analyzed  for  prescribed  water  content.  In 
those  cases  where  water  is  added  at  the  time 
of  loading,  quantitative  provisions  must  be 
made  to  assure  water  injection  equipment 
is  operating.  If  the  water  injection  equip¬ 
ment  becomes  Inoperative,  suitable  correc¬ 
tive  maintenance  must  be  performed  after 
which  the  first  load  must  be  analyzed  for 
prescribed  water  content. 

The  analysis  method  to  be  used  must  be 
as  prescribed  in  CGA  Pamphlet  G-2.2,  Tenta¬ 
tive  Standard  Method  tor  Determining  Mini¬ 
mum  of  0.2%  water  in  Anhydrous  Ammonia, 
1973  Edition. 

Records  indicating  the  results  of  the  analy¬ 
sis  taken,  as  required  by  this  section,  must 
be  retained  tar  2  years  and  must  be  open  to 
inq>ection  by  a  duly  authcKized  representa¬ 
tive  of  the  Department. 

2.  In  S  173.427,  paragraph  (a)  (3) 
would  be  amended  to  read  as  follows: 

§  173.427  Shipping  papers. 

(a)  •  •  • 

(3)  For  shipments  of  anhydrous  am¬ 
monia  in  specification  MC  330  and  MC 

331  cargo  tanks  constructed  of  quenched 
and  tempered  steel,  the  shipper  shall  also 
show  “(0.2  percent  water  by  weight)”  to 
indicate  suitability  for  shipment  in  the 
tank  as  authorized  by  S  173.315(a)  (1) 
Note  14.  For  shipments  of  anhydrous 
ammonia  that  do  not  contain  0.2  percent 
water  by  weight,  the  shipper  must  also 
show  “(not  to  be  loaded  into  Q  and  T 
cargo  tanks) .” 


PART  177 — SHIPMENTS  MADE  BY  WAY 

OF  COMMON.  CONTRACT,  OR  PRIVATE 

CARRIERS  BY  PUBLIC  HIGHWAY 

1.  In  §  177.817,  paragraph  (a)  (1) 
would  be  amend^,  paragraph  (a)(2) 
would  be  redesignate  (a)  (3) ,  and  a  new 
paragraph  (a)  (2)  would  be  added  to  read 
as  follows: 

§  177.817  Shipping  papers. 

(a)  *  *  • 

(1)  A  carrier  may  not  accept  for 
transportation  nor  transport  anhydrous 
ammonia  in  speciflcaticm  MC  330  and 
MC  331  cargo  tanks  constructed  of 
quenched  and  tempered  steel,  imless  the 
shipping  paper  is  marked  “(0.2  percent 
water  by  weight)  ”  to  indicate  suitability 
for  shipment  in  such  tanks  as  authorized 
by  §  173.315(a)(1)  Note  14  of  this 
subchapter. 

(2)  A  carrier  may  not  accept  for 
transportaticm  or  transport  anhydrous 
ammcmla  that  does  not  contain  0.2  per¬ 


cent  water  by  weight  in  specification  MC 

330  and  MC  331  cargo  tanks  constructed 
of  quenched  and  tempered  ste^,  nor  may 
a  carrier  accept  such  shipment  tor  trans¬ 
port  in  any  “NQT”  cargo  tank  unless  the 
shipping  paper  is  marked  “(NOT  TO  BE 
LOADED  INTO  Q  AND  T  CARGO 
TANKS)  ”  as  prescribed  by  S  173.315 
(a)  (1)  Note  14  of  this  subchapter. 

*  •  •  •  • 

(2)  In  §  177.824,  paragraph  (f)  would 
be  amend^  as  follows: 

§  177.824  Retesting  and  inspection  of 

cargo  tanks.  , 

*  •  •  •  • 

(f)  Reporting  requirements.  Each 
motor  carrier  shall  file  with  the  Director, 
Bureau  of  Motor  Carrier  Safety,  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  28590, 
a  written  listing  of  all  MC  330  and  all  MC 

331  cargo  tanks  he  has  in  service.  Each 
motor  carrier,  upon  placing  in  service  or 
withdrawing  from  service  any  MC  330  or 
MC  331  cargo  tank  (other  than  cargo 
tanks  used  in  Interchange  service  which 
are  reported  upon  by  another  carrier), 
shall  file  a  suppl«nental  report  with  the 
Bureau. 

(1)  The  initial  listing  and  each  subse- 
qurait  report  must  include  the  following 
information: 

(1)  The  carrier’s  name,  address,  and 
telephone  number; 

(ii)  One  of  the  following  statements, 
“Cargo  tank  placed  in  service”  or  “Cargo 
tank  withdrawn  from  service,”  as  ap¬ 
propriate,  followed  by  the  date  of  place¬ 
ment  or  removal: 

(iii)  The  carrier’s  equipment  niunber, 
manufacturer’s  name,  manufacturer’s 
serial  number,  specification  MC  330  or 
MC  331,  and  “QT”  (Quenched  and  tem¬ 
pered)  or  “NQT”  (Not  quenched  and 
tempered) . 

(2)  A  copy  of  each  report  required  by 
this  paragraph  must  be  retained  by  the 
carrier  at  its  principal  place  of  business 
during  the  period  the  tank  is  in  the  car¬ 
rier’s  service  and  for  1  year  thereafter. 
However,  upon  a  written  request  to,  and 
with  the  ac^roval  of.  the  Director, 
Regional  Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  the  car¬ 
rier  may  maintain  the  reports  at  a 
regional  or  terminal  office. 

•  •  ♦  •  • 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

In  §  178.337-1,  paragraph  (f)  would  be 
amended  by  adding  the  following  sen¬ 
tence  to  the  end  of  the  paragraph. 

§  178.337  Specification  MC  331;  cargo 
tanks  constructed  of  steel,  primarily 
for  transportation  of  compressed 
gases  as  defined  in  the  Compaessed 
Gas  Section. 

§  178.337—1  General  requirements. 

•  *  •  •  * 

(f)  •  *  *  A  tank  used  for  anhydrous 
ammonia  must  be  post-weld  heat  treated. 


The  post-weld  heat  treatment  must  be  as 
prescribed  in  the  ASME  Code,  but  in  no 
event  at  less  than  1050°  F.  tank  metal 
temperature. 

*  •  •  •  * 

Interested  persons  are  invited  to  give 
their  views  in  writing  on  this  proposal. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart¬ 
ment  of  Transportation,  Washington, 
D.C.  20590.  CMnmunication  received  on 
or  before  April  9,  1974  will  be  considered 
before  fina-i  action  is  taken  on  these 
proposals.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
Room  6215  Buzzard  Point  Building, 
Second  and  V  Streets,  SW.,  Washington, 
D.C.  20590,  both  before  and  after  the 
closing  date  for  comments. 

(Sections  831-835  of  title  18,  United  States 
Code,  and  Section  9  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1657).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  26,  1973. 

Robert  A.  Kaye,  _ 
Board  Member  far  the 
Federal  Highway  Administration. 

[PR  Doc.74-49  PUed  1-3-74; 8: 46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Parts  571,  575  ] 

[Docket  Noe.  1-7,  25;  Notices  4,  8] 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 

CARS  AND  UNIFORM  TIRE  QUALITY 

GRADING 

Proposed  Tire  Traction  Test  Surfaces 

’This  notice  proposes  specified  test  sur¬ 
faces  for  use  in  establishing  minimum 
traction  performance  requirements  in 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.109)  and  for  grading  tire 
traction  in  Uniform  Tire  Quality  Grad¬ 
ing  (49  CFR  575.104).  This  proposal  re¬ 
vises  the  proposed  requirements  for  tire 
traction  in  49  CFR  571.109,  published 
November  19,  1973  (38  FR  31841).  The 
Uniform  Tire  Quality  Grading  regula¬ 
tion  is  published  in  this  issue  of  the  Fed¬ 
eral  Register  (1037). 

The  minimum  performance  require¬ 
ments  and  grading  scheme  for  tire  trac¬ 
tion  presently  call  for  the  use  of  a  two¬ 
wheeled  test  trailer  built,  with  some  ex¬ 
ceptions,  to  specifications  in  American 
Society  for  Testing  and  Materials 
(ASTM)  Designation  El-274-70,  “Stand¬ 
ard  Method  of  Test  for  Skid  Resistance 
of  Paved  Surfaces  Using  A  Full-Scale 
'Tire.”  The  trailer  is  towed  on  two  test 
surfaces,  one  having  a  skid  number  of  30 
(determined  imder  the  ASTM  proce¬ 
dure)  and  the  other  having  a  skid  num¬ 
ber  of  SO.  No  other  specifications  for  the 
test  surfaces  have  been  proposed  or 
adopted. 

Many  comments  received  in  response 
to  the  proposed  Uniform  ’Tire  Quality 
Grading  regulation  (March  7,  1973,  38 
FR  6194;  August  14.  1973,  38  FR  21939) 
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argued  that  it  is  necessary  lor  purposes 
of  reliability  that  precise  surfaces  be  pre¬ 
scribed  for  tractioa  testing. 

Until  recently,  little  progress  has  been 
realized  in  the  formulation  ot  test  sur¬ 
faces  that  are  easily  constructed  and 
maintained,  produce  reliable  results,  and 
are  available  regardless  of  geographic 
location.  The  Federal  Highway  Admin¬ 
istration  (FETWA) ,  an  agency  in  the  De¬ 
partment  of  Transportation  which  ad¬ 
ministers  the  Federal-aid  highway  pro¬ 
gram,  has  for  the  past  2  years  been  in 
the  process  of  devel(^ing  regional  test 
surface  centers  containing  similar  test 
surfaces  that  are  intended  to  be  used 
to  accurately  measure  road  surface  trac¬ 
tion.  As  part  of  this  development  effort 
it  has  proposed  the  use  of  simple,  uni¬ 
form  test  surfaces  which  the  NHTSA  be¬ 
lieves  can  be  utilized  in  its  regulations 
concerning  tire  traction.  The  actual  lay¬ 
ing  and  evaluation  of  the  prescribed  sur¬ 
face  has  not  been  cwnpleted  in  the 
FHWA  program,  but  this  is  presently  ex¬ 
pected  to  occur  in  early  spring  1974.  In 
proposing  these  surfaces,  the  NHTSA  in¬ 
vites  comment  on  apprc^riate  methods 
for  lasting  and  evaluating  these  proposed 
surfaces. 

In  light  of  the  above,  it  is  proposed 
that  two  specified  test  siulaces,  as  de¬ 
scribed  below,  (having  skid  niunbers  of 
30  and  50  respectively)  be  added  to  the 
proposed  test  for  minimum  tire  traction 
performance  in  49  CFR  571.109  (S4.2.2.7: 
38  FR  31841,  November  19,  1973)  and  in 
the  grading  for  tire  traction  in  paragraph 
(g)  of  49  C!FR  575.104,  published  on  p>age 
1037  of  this  issue  of  the  Federal  Register. 

Each  surface  would  consist  of  an  ai^li- 
cation  of  an  epoxy  binder  and  cover  stone 
over  a  support  foundation  of  dense 
graded  bituminous  concrete.  The  founda¬ 
tion  and  epoxy  binder  would  be  the  same 
for  each  surface.  In  the  case  of  the  sur¬ 
face  having  a  skid  number  of  30,  the  ag¬ 
gregate  would  consist  of  natural  siliceous 
gravel.  Type  A,  grade  5.  In  the  case  of 
the  siMace  having  -a  skid  number  of  50, 
the  aggregate  would  be  a  natural  sub- 
rounded  gravel.  Type  A,  grade  3. 

Each  test  smface  would  be  520  feet 
long  and  15  feet  wide.  The  epoxy  binders 
and  aggregates  would  be  applied  only 
when  the  surface  to  be  treated  and  the 
aggregates  are  dry,  when  the  ambient 
temperatiu^  and  pavement  surface  tem¬ 
perature  are  satisfactory  for  construc¬ 
tion  of  epoxy  binder  surfacing,  and  the 
weather  is  neither  foggy  nor  rainy. 

The  surfaces  would  be  constructed  us¬ 
ing  a  pressure  distributor  to  handle,  mix, 
and  distribute  the  epoxy  binder  xmi- 
formly  on  the  support  foundations,  and 
a  self-pr(«>elled  aggregate  spreader  capa¬ 
ble  of  depositing  the  requii^  amoimt  of 
aggregate  uniformly  over  the  full  width 
of  the  epoxy.  The  application  of  ttie 
epoxy  would  be  imiform,  with  building 
pai)er  used  at  the  beginning  and,  where 
the  cut-off  is  not  positive,  at  the  end  of 
each  spread.  Immediately  following  the 
application  of  epoxy,  and  before  it  has 
chilled,  set  up,  or  been  otherwise  affected 
so  as  to  impair  the  retention  of  the  ag¬ 
gregate,  the  aggregate  would  be  an>lled 
by  the  spreader.  Rolling  would  be  allowed 
if  needed.  Immediately  after  the  epoxy 


has  set,  excess  aggregate  would  be 
broomed  from  the  surface.  The  skid  num¬ 
ber  of  the  surfaces  would  then  be  fully 
evaluated  as  indicated  In  the  reQ)ectlve 
requironents. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  pr<HX>sal.  CcMn- 
ments  are  especially  invited  on  appropri¬ 
ate  amoimts  of  aggregate  and  binder  to 
achieve  the  desired  skid  numbers,  the 
grade  of  ^x}xy,  and  uniform  calibration 
of  test  equipment.  Comments  should  re¬ 
fer  to  the  docket  numbers  and  be  sub¬ 
mitted  to:  Docket  Section,  Natl<Hial 
Highway  Traffic  Safety  Administration, 
Room  5221,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  It  Is  requested 
but  not  required  that  10  (XH^ies  be 
submitted. 

All  coimnents  received  before  the  close 
of  business  on  the  cixnment  closing  date 
indicated  below  will  be  cmisidered,  and 
will  be  available  for  Kcamination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  ctmunents 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggesticms  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be- 
cames  available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  tar  new  material. 

Comment  closing  date:  March  4, 1974. 
Proposed  effective  date:  September  1, 
1974. 

(Sec.  103,  112,  119,  201.  203,  Public  Law 
89-563,  80  Stat.  718;  15  U.S.C.  1392,  1401, 1407, 
1421,  1423;  delegailon  of  autborlty  at  49 
CPR  1.61). 

Issued  on  December  28,  1973. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.74-296  Filed  l-3-74;8:00  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

MASSACHUSETTS  IMPLEMENTATION  PLAN 
FOR  THE  METROPOLITAN  BOSTON 
INTRASTATE  AIR  QUAUTY  CONTROL 
REGION 

Approval  and  Promulgation  of 
Implementation  Hans 

On  August  14,  1971  (36  FR  15483) ,  the 
Administrator  of  the  Ehvironmental 
Protection  Agency  promulgated  as  42 
CFR  Part  420,  Regulatlcms  for  the 
Preparation,  Adoption,  and  Submittal  of 
State  Implementaticoi  Plans  imder  sec¬ 
tion  110  of  the  Clean  Air  Act,  as 
amended.  TTiose  regulations  were  repub¬ 
lished  November  25,  1971  (36  FR  22469) 
as  40  CTR  Part  51.  The  regulatimis  ap¬ 
plicable  to  plan  revisions  as  set  forth  in 
§  51.6  were  revised  on  December  9,  1972 
(37  PR  26310).  On  July  30,  1973,  the 
Honorable  Francis  W.  Sargmt  of  Mas¬ 
sachusetts  submitted  to  the  Environ¬ 
mental  Protection  Agency  for  approval  a 
revision  to  the  Massachusetts  imple¬ 


mentation  plan  pursuant  to  the  above 
provisions.  The  siffistantiye  portions  of 
the  revision  which  pertain  to  achieve¬ 
ment  of  the  ambient  air  quality  stand¬ 
ards  for  particulate  matter,  sulfur  oxides, 
and  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  Metropolitan  Boston  Intra¬ 
state  Air  Quality  Control  Region  are  de¬ 
scribed  below. 

TTie  Administrator  hereby  issues  this 
notice  setting  forth  the  Massachusetts 
revision  as  proposed  rulemaking  and 
advises  the  public  that  comments  may 
be  submitted  on  whether  the  revision 
should  be  aiH>roved  or  disapproved  as  re¬ 
quired  by  section  110  of  the  Clean  Air 
Act.  Comments  received  within  30 
days  from  the  publication  of  this  notice 
will  be  considered.  The  Administrator’s 
dedsicxi  to  approve  or  disapprove  the 
plan  is  based  on  whether  it  meets  the  re- 
quironents  of  section  110(a)  (2)  (A)-(H) 
and  EPA  Regulations  in  40  CFR  Part  51. 

The  revision  would  revise  Regulation 
2.5.4.4  to  require  control  of  vap<Ha  from 
tanks  in  the  250  gallon  to  40,000  gallon 
range  which  store  motor  vehicle  fuels 
with  a  true  vapor  pressure  of  1.5  psi  at 
60*  F  or  great^.  The  required  ccmtnds 
would  be  drop  tube  fill  lines  fm*  all  tanks 
in  place  as  of  Jime  1,  1973,  to  be  in¬ 
stalled  by  January  1,  1974.  All  service 
station  tanks  installed,  whether  new  or 
replacement,  after  July  1.  1973  must  be 
equipped  with  a  v£q;)or  balance  line  or 
equally  effective  vapor  discharge  control 
syst«n  at  the  time  of  installation.  The 
revision  would  also  change  Regulation 
5.2.2  by  postponing  the  date  of  imple¬ 
mentation  of  the  ban  on  the  utilization 
of  residual  fuel  in  three  to  six  million 
Btu/hr.  facilities  from  July  1,  1973  to 
July  1,  1974  in  the  13  cities  and  towns 
designated  as  the  core  area  of  Boston. 

Copies  of  the  information  sutoiitted 
by  Massachusetts  to  the  Environmental 
Protection  Agency  we  available  for 
public  inspection  during  normal  working 
hours  at  the  Office  of  Public  Affairs,  EPA, 
Room  2203  JFK  Federal  Building,  Bos¬ 
ton,  Massachusetts  02203,  and  the  Mas¬ 
sachusetts  Bureau  of  Air  Quality  Ocm- 
trol,  600  Washington  Street,  Room  320, 
Boston,  Massachusetts  02111.  A  c(^y  is 
also  available  for  public  inspection  at 
the  Freedom  of  Information  CJenter,  EPA, 
Room  329,  401  M  Street,  S.W.,  Wash¬ 
ington,  D.C.  20460.  Comments  should  be 
submitted  to  the  Regional  Administra¬ 
tor,,  EPA  Region  I,  2203  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
on  or  before  February  4,  1974. 

Interested  persons  may  participate  in 
this  rulemaking  by  sulmiltting  written 
comments  to  the  Regional  Administra¬ 
tor,  Environmental  Protection  Agency. 
He^on  I,  2211  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203.  All  relevant 
matter  presented  shall  be  evaluated  and 
this  Agency  will  incorporate  in  the  rules 
adopted  a  concise  general  statement  of 
the  basis  and  purpose. 

(Section  110(a)  ot  the  Clean  Air  Act,  as 
amended,  42  nA.C.  1857o-5(a) ) 

Dated:  December  26, 1973. 

Russell  Tbaim, 
Administrator, 

Environmental  Protection  Agency. 

[FR  Doc.74-203  Filed  l-3-74;8:45  am] 
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[40CFRPart52] 

NORTH  CAROLINA  IMPLEMENTATION 
PLAN 

Approval  and  Promulgation  of 
Implementation  Hans 

On  May  31. 1972  (37  PR  10842) ,  and  on 
June  20,  1973  (38  FR  16144) .  the  Admin¬ 
istrator  approved  portions  of  the  North 
Carolina  plan  to  attain  and  maintain  the 
national  ambient  air  quality  standards. 

Subsequent  to  these  actions  and  pur¬ 
suant  to  an  order  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  in  the  case  of  Natural  Resources 
Defense  Council.  Inc.,  et  al.  v.  Environ¬ 
mental  Protection  Agency  (Civil  Action 
No.  72-1522)  and  seven  related  cases,  the 
Administrator  promulgated  on  Jime  18, 
1973  (38  PR  15834),  additional  imple¬ 
mentation  plan  requirements  relative  to 
the  maintenance  of  the  national  stand¬ 
ards  of  ambient  air  quality. 

To  satisfy  these  new  requirements,  the 
State  of  North  Carolina,  after  a  public 
hearing  held  on  September  6,  1973, 
adopted  an  implementation  plan  revision 
pertaining  to  the  review  of  new  or  modi¬ 
fied  indirect  sources  of  air  pollution,  and 
submitted  it  to  EPA  on  November  16, 
1973. 

This  plan  revision  would  require  that  a 
permit  be  obtained  by  anyone  proposing 
new  construction  or  modification  of  exist¬ 
ing  facilities  which  would  result  in: 

1.  (3pen  perking  lots  oT  1500  or  more  spaces 
or  covered  parking  facilities  accommodate 
750  or  m<M‘e  vehicles; 

2.  Residential  develc^ments.  Including 
trailer  courts,  of  50Q  or  more  units  which 
would  produce  ah  average  population  density 
of  12  or  more  persons  per  acre; 

3.  Stadiums  and  sports  arenas  with  seat¬ 
ing  ^>aoe  for  25,000  or  more  persons  or 
parking  tptuce  for  8,000  or  more  vehicles; 

4.  Drlve-ln  theaters  with  700  or  more  park¬ 
ing  ^aces; 

5.  Amusement  parks  and  recreation  areas 
designed  to  serve  25,(X>0  or  more  persons  per 
day  or  to  accommodate  8,000  or  mmre  v^i- 
cles; 

6.  Highways  with  a  maximum  traffic  volume 
expected  to  reach  2C00  or  more  vehicles  per 
hour  within  ten  years;  or 

7.  Airports  with  a  maximum  traffic  volume 
expected  |o  reach  100,000  or  more  (^rations 
per  year  or  45  or  more  operations  per  peak 
hour  within  the  next  ten  years. 

TTie  State  proposes  to  issue  permits 
only  after  the  applicant  provides  infor¬ 
mation  adequate  to  show  that  construc¬ 
tion  or  modification  of  a  facility  will  not 
Indirectly  interfere  with  the  attainment 
and  maintenance  of  the  national  ambi¬ 
ent  air  quality  standards. 

Copies  of  the  proposed  plan  revision 
submitted  by  North  Carolina  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Air  Programs  Office 

Environ  mental  Protection  Agency 

Region  IV 

1421  Peachtree  Street,  N.E. 

Atlanta,  Georgia  30309 

North  CaroUna  Department  of  Natural  and 
Economic  Resources 
Office  of  Water  and  Air  Raaooroes 
Air  Quality  Division 
226  West  Jones  Street 
Raleigh,  North  Carolina  27811 


Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro¬ 
posed  [dan  revisian  soimfitted  by  Nmlh 
Carolina.  These  comments  will  be  care¬ 
fully  weighed  by  EPA  before  the  Agency 
decides  to  approve  or  to  disawirove  the 
revisicm  in  question.  Comments  will  be 
accepted  c«i  or  before  February  4,  1974. 
They  should  be  addressed  to  the  Director, 
Air  Programs  OfiBce,  Envirmimentel  Pro¬ 
tection  Agency,  ReglMi  IV,  1421  Peach¬ 
tree  Street,  NJE.,  Atlanta,  Georgia  3039, 
Attention:  Mr.  Helms. 

(42  U.S.C.  1857C-5) 

Dated:  December  26, 1973. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.74-203  Piled  l-3-74;8:45  am] 

[  40  CFR  Part  52  ] 

SECONDARY  STANDARDS  FOR 

PARTICULATE  MATTER  IN  IDAHO 

Approval  and  Promulgation  of 
Implementation  Hans 

On  May  31,  1972  (37  FR  10842) ,  pur¬ 
suant  to  section  110  of  the  Cfiean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
granted  an  18-month  extension  for  sub¬ 
mission  of  a  plan  to  attain  and  maintain 
the  secondary  standards  for  particulate 
matter  in  the  State  of  Idaho.  On  Octo¬ 
ber  16.  1973,  the  Governor  of  Idaho  sub¬ 
mitted  the  required  plan. 

The  Administrator  hereby  issues,  as 
proposed  rulemaking,  this  notice  setting 
forth  the  Idaho  plan  for  implementation 
of  the  secondary  standards  for  particu¬ 
late  matter  and  advises  the  public  that 
comments  may  be  submitted  on  whether 
the  control  strategy  should  be  approved 
or  disapproved,  as  required  by  section 
110  of  the  Clean  Air  Act.  Comments  must 
be  received  on  or  before  February  4, 1974. 
The  Administrator’s  decision  to  approve 
or  disapprove  the  plan  will  be  based  on 
whether  the  plan  meets  the  requirements 
of  section  110(a)  (2)  (A)-(H)  and  EPA 
regulations  in  40  CFR  Part  51. 

To  assist  in  the  development  of  the 
control  strategy,  the  EPA  fimded  studies 
In  Moscow  and  Twin  Falls,  Idaho,  to  bet¬ 
ter  define  the  emission  sources  which 
contribute  to  ambient  concentrations  of 
suspended  particulates.  These  cities  were 
chosen  because  they  appear  to  be  typical 
of  those  cities  In  Idaho  with  a  particulate 
problem.  The  studies  determined  the  nat¬ 
ural  backgroimd  level  of  suspoided  par¬ 
ticulate  matter  In  Idaho  and  typical 
levels  at  rural,  urban  residential,  and 
central  business  district  locations.  It  was 
concluded  that  the  principle  contributing 
sources  In  central  business  districts  were 
construction  and  demolition  activities, 
unpaved  streets,  and  Industrial' fugitive 
dust  sources.  The  control  strategy  for 
attainment  of  the  secondary  standards 
for  particulate  matter  Is  directed  toward 
reducing  emissions  from  these  three 
source  categories. 

As  part  the  control  strategy.  Indus¬ 
trial  sources  will  be  required  to  comply 
with  existing  fugitive  dust  regulations. 
Major  Industrial  sources  of  fugitive  dust 
Include  the  J.  R.  Simplot  Oompany,  mc. 


Monsanto,  Agricultural  Products  Corpo¬ 
ration,  Kerr-McGee,  and  rock  crushing 
facilities.  These  firms  are  on  either 
adopted  or  proposed  compliance  sched¬ 
ules. 

Contractors  involved  in  construction 
or  demolition  activities  will  be  required  to 
comply  with  the  procedures  for  reducing 
fugitive  dust  included  in  section  2(a)  of 
Regulation  F  of  the  Idaho  Rules  and  Reg¬ 
ulations. 

Idaho  cities  will  be  requested  to  sub¬ 
mit  to  the  Department  of  Environmental 
and  Commxmity  Services  specific  com¬ 
mitments  regarding  their  timetables  for 
paving  all  unpaved  streets  in  or  near 
their  business  districts. 

Copies  of  the  Idaho  plan  for  attaining 
and  maintaining  the  secondary  standard 
for  particulate  matter  are  available  for 
pubUc  inspection  during  normal  busi¬ 
ness  hours  at  the  Region  X  offices  of  EPA, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  at  the  offices  of  the  Idaho  Depart¬ 
ment  of  Environmental  and  Community 
Services,  Statehouse,  Boise,  Idaho  83720, 
and  at  the  Preed(Mn  of  Information  Cen¬ 
ter.  401  M  Street  S.W..  Washington,  D.C. 
20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  EPA.  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Attn:  C.  Findley.  Relevant  com¬ 
ments  received  on  or  before  February  4, 
1974  win  be  considered.  Comments  re¬ 
ceived  will  be  available  during  normal 
working  hours  at  the  Region  X  office.  All 
relevant  matter  received  will  be  evalu¬ 
ated  and  the  Agency  will  incorporate  in 
the  rules  adopted  a  concise  general 
statement  of  their  basis  and  purpose. 

(Section  110(a)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  1857-6(a) ).  • 

Dated:  December  27,  1973. 

Russell  Train, 
Administrator. 

Environmental  Protection  Agency. 

[PR  Doc.74r-200  Plied  1-3-74; 8: 45  am] 

[40  CFR  Part  52] 

SOURCE  EMISSION  REGULATIONS: 

TENNESSEE 

Approval  and  Promulgation  of 
implementation  Plans 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  specific  exc^tlcms  the 
State  plan  for  Implementing  the  national 
amlrient  air  quality  standards  in  Ten¬ 
nessee. 

The  State  of  Tennessee  after  notice 
and  public  hearing,  submitted  pnniosed 
revisions  to  its  Implementation  plan  al¬ 
tering  the  control  strategy  through  modi¬ 
fication  (tf  the  emission  limiting  regula¬ 
tions.  Specific  emission  limltaticms  were 
proposed  as  requirements  for  existing 
sources  in  the  following  categories:  as- 
[duJt  plants,  cotton  gins,  and  kraft  mills. 
For  a^^halt  plants  and  kraft  mills,  man¬ 
datory  emission  Umltatims  were  pro- 
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r>osed  which  are  more  restrictive  than 
those  currently  in  effect.  Hie  State  also 
proposed  that  cotton  gins  be  regulated 
as  a  source  category  by  a  spedflc  onis- 
sion  limitation.  The  proposed  revisions 
included  the  addition  of  limitations 
plicable  to  nitrogen  oxides  emissions 
from  new  fossil  fuel  fired  steam  genera¬ 
tors  and  particulate  emissions  from  new 
Portland  cement  plants. 

This  notice  is  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revisions  to  the  Teimessee 
Implementation  Plan  should  be  approved 
or  disapproved  as  required  by  section  110 
of  the  Clean  Air  Act. 

Copies  of  the  proposals  submitted  by 
Tennessee  are  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  offices  of  the  Air  Programs  Branch. 
EPA  Region  IV,  1421  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309,  and  at  the 
State  of  Teimessee  Department  of  Pub¬ 
lic  Health,  Division  of  Air  Pollution  Con¬ 
trol,  C2-212  Cordell  Hull  Building,  Nash¬ 
ville,  Tennessee  37219.  Additional  copies 
are  available  at  the  Freedom  of  Infor¬ 
mation  Center,  EPA,  401  M  Street,  S.W., 
Washinton,  D.C.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro¬ 
posed  changes  in  Tennessee’s  Implemen¬ 
tation  Plan.  Such  comments  will  be 
weighed  carefully  by  E3*A  before  the 
Agency  decides  to  approve  or  disapprove 
the  plan  revision  in  question.  The  Ad¬ 
ministrator’s  decision,  will  be  based  on 
his  judgment  as  to  whether  the  proposed 
revision  meets  the  requirements  of  sec¬ 
tion  110  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51.  Comments  will  be  accepted 
on  or  before  February  4,  1974.  'Iliey 
should  be  addressed  to  the  Director,  Air 
Programs  Office,  Environmental  Pro¬ 
tection  Agency.  Region  IV,  1421  Peach¬ 
tree  Street,  N.E.,  Atlanta,  Georgia  30309, 
Attention:  Mr.  Helms. 

(42  UA.C.  1857C-6.) 

Dated:  December  26.  1973. 

Russell  E.  Train, 
Administrator. 
tFR  Doc.74-204  Piled  1-3-74:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19905;  PCC  73-1332] 

[  47  CFR  Parts  1,  21  ] 
DOMESTIC  PUBLIC  RADIO  SERVICES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
1  and  21  of  the  Commission’s  Rules  and 
Regulations  AppUcable  to  the  Dcxnestic 
Public  Radio  Services  (other  than  Mari¬ 
time  Mobile) . 

1.  Notice  is  hereby  given  of  proposed 
rule  making  to  revise  procedures  con¬ 
tained  in  Parts  1  and  21  of  the  Rules  and 
Regulations  applicable  to  the  processing 
of  applications  in  the  Domestic  Public 
Radio  Services  (other  than  Maritime 
Mobile) .  The  proposed  rules  are  intended 
to  clarify  various  application  require¬ 
ments,  streamline  our  procedures,  and 
expedite  the  processing  of  applications. 

2.  In  general.  Subpart  B  of  Part  21  of 
our  Rules  would  be  revised  as  follows: 


(a)  The  provisions  concerning  the 
definition  iff  majm*  amendments,  the 
consolidation  of  mutually  exclusive  ap- 
pUoatlons  (the  so  called  *‘cut-off  rule”) 
and  assignments  of  licenses  would  be 
substantially  amended; 

(b)  New  sections  would  be  added  to 
deal  with  agre^ents  between  mutually 
exclusive  applicants,  trafficking  In  li¬ 
censes  or  ccmstruction  permits,  and  to 
establish  a  summary  procedure  for  the 
comparative  evaluation  of  mutually  ex¬ 
clusive  applications  without  a  hearing; 
and 

(c)  The  provisions  concerning  defec¬ 
tive  applications,  amendment  proce¬ 
dures,  public  notice  period,  dismissal  and 
return  of  applications,  oppositions  to  ap¬ 
plications,  processing  of  applications, 
grants  without  a  hearing,  partial  grants 
and  conditional  grants  would  be  revised 
and  renumbered. 

3.  Present  §§  21.23  and  21.24  concern¬ 
ing  the  amendment  of  applications  and 
the  definition  of  major  amendments 
would  be  revised  substantially.  The  pro¬ 
visions  dealing  with  amendment  proce¬ 
dures  (present  9!  21.23(a),  21.23(b),  and 
21.24)  would  be  editorially  revised  and 
renumbered  with  the  deletion  of  the  ref¬ 
erence  to  a  motion  for  more  definite 
statement  which  has  not  proven  useful  or 
necessary.  A  new  9  21.23(d)  would  deal 
with  situations  where  a  new  application, 
rather  than  an  amendment  would  be  re¬ 
quired  for  the  relocation  of  a  proposed 
station.  Present  9  21.23(c)  and  (d),  the 
definition  of  major  amendments,  would 
be  ccwnbined  and  completely  rewritten 
as  proF>osed  §  21.23(c) . 

4.  The  concept  of  a  major  amendment 
has  caused  some  difficulty  because  the 
language  of  the  parenthetical  examples 
implies  a  standard  which  is  virtually  lim¬ 
ited  to  specific  technical  changes.  For 
example,  the  question  has  arisen  of 
whether  a  change  in  the  ownership  of  an 
applicant,  or  the  substitution  of  one  ap¬ 
plicant  for  another,  constitutes  a  major 
amendment.*  In  contrast  to  the  broad¬ 
cast  rules,  our  common  carrier  rules  do 
not  address  this  problem,  although  we 
believe  that  such  a  change  could  be  con¬ 
sidered  to  be  a  major  amendment. 

5.  Our  new  approach  will  be  to  avoid 
restrictive  language  and  to  more  clearly 
equate  the  term  “major  amendment”  as 
used  in  the  Rules  with  the  term  “sub¬ 
stantial  amendment”  as  used  in  Section 
309(b)  of  the  Communications  Act  [47 
use  9  309(b)  1.  By  allowing  reference  to 
the  public  notice  philosophy  of  9  309  of 
the  Act,  this  equation  as  set  forth  in 
9  21.23(c)  (5)  would  permit  a  fiexible  in¬ 
terpretation  needed  to  meet  imantici- 
pated  factual  situations.  We  recognize 
that  this  equation  may  be  vague  as  a 
standard  and  that  some  specific  examples 
may  be  required  to  guide  applicants.  New 
examples  are  given  in  proposed  subpara¬ 
graphs  (c)(1)  through  (c)(4).  However, 
we  stress  that  these  examples  are  meant 
as  a  supplement  to,  and  not  a  substitute 
for,  the  policy  test  of  subparagraph 


» See.  Empire  Communications  Co.,  33  FCC 
2<1  731,  732,  23  Pike  &  Fischer  Radio  Regs.  3d 
941,948-44  (1073). 


(c)  (5) .  Thus,  while  subparagraphs 
(c)  (1)  and  (c)  (2)  give  specific  examples 
of  common  engineering  changes  which 
normally  require  public  notice,  these  ex¬ 
amples  are  not  meant  to  anticipate  all  of 
the  possible  engineering  changes  which 
could  be  interpreted  as  requiring  a  public 
notice.*  The  same  is  true  for  subpara¬ 
graph  (c)(3),  which  is  the  last  paren¬ 
thetical  example  of  the  present  9  21.23 
(c) ,  and  for  subparagraph  (c)  (4)  which 
deals  with  changes  in  ownership  or  con¬ 
trol  of  the  applicant  in  the  same  manner 
as  does  9  1.571(b) . 

6.  Occasional  difficulty  has  been  ex¬ 
perienced  also  with  the  present  9  1.227 
(b)(3)  and  9  21.30(b),  the  consolidation 
or  so  called  “cut-off  rule.”  In  Dcmiestic 
Public  Radio  Services,  this  rule  is  im¬ 
portant  enough  to  warrant  a  separate 
section,  and  proposed  9  21.30  would  be  a 
combination  of,  and  an  elaboration  on, 
material  in  the  present  99  21.30(b)  and 
21.28(d) .  The  proposals  are  self  explana¬ 
tory  except  for  proposed  9  21.30(b),  (c), 
and  (e) .  Proposed  9  21.30(b)  and  the 
applicable  provision  of  proposed  9  1.227 
(b)  (3)  would  state  the  four  requirements 
for  an  application  entitled  to  compara¬ 
tive  consideration.  These  requirements 
are,  first,  that  the  application  must  be 
factually  mutually  exclusive  as  defined  in 
proposed  9  21.30(a) .  Secondly,  the  appli¬ 
cation  must  be  in  a  condition  acceptable 
for  filing,  a  revised  requirement  which 
we  believe  is,  in  light  of  case  interpreta¬ 
tion  and  past  policy,  less  ambiguous  than 
the  present  requirement  of  “substantial 
completeness.”  The  present  terminology 
has  caused  some  processing  confusion 
because  it  has  been  construed  as  estab¬ 
lishing  different  standards  for  defective 
applications  such  that  it  is  possible  for 
a  mutually  exclusive  application  to  be 
unacceptable  for  filing  and  yet  be  “sub¬ 
stantially  complete”  enough  to  be  en¬ 
titled  to  comparative  consideration.*  In 
this  regard,  9  21.20  (“Defective  applica¬ 
tions”)  would  be  editorially  revi^  to 
clarify  the  necessity  of  substantial  com¬ 
pliance  with  the  Commission’s  Rules. 
Thirdly,  the  application  must  be  in  an 
acceptable  condition  as  of  the  so  called 
“cut-off”  date.  The  present  99  1.227(b) 
(3)  and  21.30(b)  imply  that  an  applica¬ 
tion  must  be  in  acceptable  condition 
when  it  is  tendered.*  The  proposal  would 
remove  the  ambiguity.  Finsdly,  the  appli¬ 
cation  must  be  filed  as  of  the  so  called 
“cut-off”  date.  As  before,  this  require¬ 
ment  in  proposed  9  21.30(b)  would  be 
worded  in  the  alternative — sixty  days 
or  the  day  before  final  actiim  is  taken 
on  the  first  filed  application,  whichever 


*  Furthermore,  these  specific  technical 
changes  should  not  be  Interpreted  as  the 
only  changes  that  would  require  prior  coor¬ 
dination  pmsuant  to  {21.100(d).  Under 
I  21.100(d)  any  change  that  could  conceiv¬ 
ably  have  adverse  Impact  on  another  user 
must  be  coordinated,  whether  or  not  such 
changes  may  be  classified  as  major  or  minor. 
Also  these  major  amendment  examples  should 
not  be  confused  with  the  limitations  on  per¬ 
missive  changes  to  authorized  facilities  as 
specified  In  ||  21.109  and  31.121. 

*  James  River  Broadcasting  Co.  v.  FCC.  399 
F.  2d  581,  588  (D.C.  Clr.  1968) . 

*/d. 


FEDERAL  REGISTER,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


PROPOSED  RULES 


1065 


date  comes  first.  The  proposal  clarifies 
the  requirement,  however,  to  stress  that 
the  sixty  day  period  is  no  guarantee  of 
comparative  consideration  to  potential 
competitors.*  The  sixty  day  filing  period 
is  a  conditional  right  because  we  will  not 
delay  the  grant  of  an  application  beyond 
its  statutory  public  notice  period,  if  it  is 
ready  for  action,  in  order  to  anticipate 
the  possible  filing  of  a  competing  appli¬ 
cation.  Consequently,  the  only  absolutely 
certain  date  for  being  able  to  file  a  com¬ 
petitive  application  is  within  ttiirty  days 
after  the  public  notice  date  of  the  first 
application.  In  addition,  we  propose  to 
add  §  21.30(c)  to  our  rules  to  deal  with 
the  “chain  reaction”  situation  where 
three  or  more  applications  are  mutually 
exclusive,  but  not  uniformly  so. 

7.  Proposed  §  21.30(e)  would  concern 
the  effect  of  major  amendments  on  mu¬ 
tually  exclusive  applications.  As  an  ex¬ 
ception,  subparagraph  (e)(1)  is  new, 
being  designed  to  reconcile  the  present 
§  21.30(b)  with  the  present  121.23(b), 
and  to  end  the  effects  of  the  “cut-off 
rule”  when  applications  are  designated 
for  hearing  or  comparative  evaluation.* 
Subparagraph  (e)  (2)  would  be  clarifica¬ 
tion  of  the  exception  contained  in  the 
third  sentence  of  the  present  §  21.30(b). 
As  a  further  exception,  subparagraph 
(e)  (3)  would  exempt  from  the  “cut-off 
rule”  a  major  amendment  which  refiects 
the  merger  of  competing  applications  so 
as  to  expedite  our  processing.  Our  pim- 
pose  In  proposing  this  latter  exception 
is  to  encourage  compromises  between 
competing  applicants  where,  of  coiurse, 
the  compnxnises  would  serve  the  pub¬ 
lic  interest. 

8.  Similar  to  the  broadcast  require¬ 
ments  of  S  1.525(a),  iMoposed  §  21.28(d) 
and  (e)  would  be  new  provisions  to  deal 
with  agreements  between  mutually  ex¬ 
clusive  applicants  to  withdraw  one  or 
more  of  the  competing  api^cations. 
Close  review  of  such  agreements  is  con¬ 
sidered  Important  in  discouraging  the 
filing  of  “strike  applications”  or  unrea- 
8(mable  “buy-outs”  of  competitors.  Con¬ 
sequently,  we  propose  to  dismiss  an  ap¬ 
plication  withdrawn  pursuant  to  an 
agreement  and  to  continue  processing 
the  remaining  ^plication  only  if  the 
withdrawal  agreement  is  found  to  be 
consistent  with  the  public  interest.  How¬ 
ever,  common  carrier  facilities,  par¬ 
ticularly  point-to-point  microwave  sys¬ 
tems,  usually  Invcdve  substantial  “in- 
house”  engineering.  Thus,  tmUke  the 
broadcast  rule,  we  propose  to  allow  the 
amount  of  consideration  pnanlsed  or 
paid  to  the  withdrawing  applicant  to  in¬ 
clude  both  those  “out-of-pocket”  and 
“in-house”  costs  which  are  legitimate, 
prudent,  and  directly  assignable  by  the 
withdrawing  applicant  to  the  prepara¬ 
tion,  filing,  and  advocacy  of  his  applica- 


*  Century  Broadcasting  Carp  y.  FCC,  810 
F.  2a  804  (D.C.  Clr.  19«2);  see.  Ridge  Radio 
Corp.  y.  FCO,  292  F.  2a  770,  778  (D.O.  Clr. 
1061). 

•  See.  Empire  Communications  Co..  39  FCC 
3d  143  (Bev.Bd.  1978). 


tion.  Indirect  or  overhead  costs,  which 
would  be  incurred  regardless  of  the  ap¬ 
plication,  would  be  excluded.  Where  they 
exceed  one  thousand  dollars,  allowable 
direct  costs  would  have  to  be  verified  by 
a  certified  itemized  accounting. 

9.  Proposed  §  21.32  would  be  a  new 
procedure  designed  to  allow  us  to  con¬ 
sider  without  a  hearing,  routine  mu¬ 
tually  exclusive  applications  where  the 
only  issue  is  the  comparative  merits  of 
proposals  submitted  by  applicsmts  who 
are  willing  to  agree  to  waive  their  rights 
to  a  hearing  in  order  to  avoid  the  ex¬ 
pense  and  delay  of  the  normal  compara¬ 
tive  procedure.  Paragraph  (a)  would 
state  the  procedure’s  preconditions,  the 
most  important  of  vdiich  is  subparagraph 
(a)  (3).  Since  this  procedure  is  based  es¬ 
sentially  upon  consideration  of  undis¬ 
puted  facts  submitted  by  the  applicants, 
it  would  be  Inappropriate  if  important 
facts  submitted  were  themselves  in  seri¬ 
ous  dispute.  Paragraph  (b)  would  be  a 
self-explanatory  outline  of  the  proce¬ 
dure  to  be  followed.  After  receipt  of  the 
written  requests  of  all  of  the  applicants, 
we  anticipate  that  the  staff  of  the  Com¬ 
mon  Carrier  Bureau  would  be  delegated 
authority  to  make  an  initial  determina¬ 
tion  of  whether  this  procedure  is  appro¬ 
priate,  and,  if  so,  to  issue  a  notice  stat¬ 
ing  the  comparative  criteria  upon  which 
the  applications  are  to  be  evaluated.  The 
final  decision  on  the  comparative  merij^s 
of  the  competing  proposals  would  be  ren¬ 
dered  by  the  Commission  (rather  than 
the  staff)  in  a  brief  opinion.  This  deci¬ 
sion  would  be  considered  final,  and  we 
would  closely  scrutinize  any  petitions  for 
reccmsideration  for  strict  ccmformance 
with  the  requirements  of  Sections  1.101 
through  1.120  of  the  Rules. 

10.  Two  substantive  changes  are  pro¬ 
posed  to  oiu:  procedures  dealing  with 
transfer  of  control  or  assignment  of  li¬ 
censes.  First,  S  21.27  (d)  and  (e)  is  in¬ 
tended  to  deal  with  the  situation  where 
paiding  applications  are  amended  to  re¬ 
flect  consummation  of  a  Commission  ap>- 
proved  transfer  of  control  or  assign¬ 
ment.  In  general,  we  don’t  feel  a  second 
pmblic  notice  is  necessary  where  the 
transfer  or  assignment  application  indi¬ 
cated  that  p>ending  applications  of  the 
same  carrier  would  be  affected.  There¬ 
fore,  we  are  proposing  that,  except  for 
cert^  special  circumstances  noted  in 
the  text  of  the  rules,  the  public  notice 
p>erlod  for  the  major  amendment  be  con¬ 
sidered  to  have  run  concurrently  with 
the  notice  for  the  original  transfer  or 
assignment  application.  This  is,  of 
course,  a  somewhat  imusual  approach 
and  we  solicit  comments  or  alternative 
suggestions  for  dealing  with  this  proce¬ 
dural  problem.  Secondly,  a  new  S  21.34  is 
propo^  to  deal  with  pxjssible  trafiflcking 
in  licenses  or  construction  permits.  In 
recognition  of  the  different  character  of 
common  carrier  (perations,  this  sectlcm 
is  less  restrictive  than  the  broadcast  rule, 
and  is  generally  focused  on  the  transfer 
or  assignment  of  facilities  op)erated  for 
less  than  two  years.  If  the  transaction 


involves  more  than  two  stations,  the  two 
year  period  would  be  calculated  from  the 
median  date  of  the  stations  involved.’ 

11.  The  provisions  concerning  defec¬ 
tive  applications,  amendment  procedure, 
dismissal  of  applications,  oppositions  to 
applications,  processing  of  applications, 
grants  without  a  hearing,  partial  grants 
and  conditional  grants  would  be  revised. 
Of  necessity,  many  existing' provisions 
would  be  reniunbered  and  rearranged  in 
order  to  combine  repetitioiis  material 
and  to  clarify  ambiguous  provisions.  We 
appreciate  that  a  change  in  organization 
can  be  inconvenient  at  first.  To  facilitate 
the  transition  and  to  aid  review  we  have 
included  in  attached  Appendix  I  a  table 
which  indicates  generally  the  derivation 
of  our  propxwals.  The  text  of  the  pro¬ 
posed  provisions  are  contained  in  Ap¬ 
pendix  n,  attached  hereto. 

12.  Where  these  proposed  rules  would 
clarify  ambiguities  or  imcertainties  in 
the  existing  rules,  they  will  be  considered 
as  Commission  pjolicy  pDending  the  finali¬ 
zation  of  this  proceeding.  Where  such 
policy  would  be  more  restrictive  than 
that  previously  applied,  applications 
pending  as  of  the  release  date  of  this 
Notice  will  not  be  acted  upon  in  such  a 
manner  so  as  to  cause  them  imdue  prej¬ 
udice.  For  example,  it  is  not  clear  under 
the  present  rules  whether  a  change  in 
ownership  or  control  of  an  applicant 
would  constitute  a  major  amendment  of 
the  application.  Our  present  policy,  as 
expressed  in  this  Notice,  is  that  such  a 
change  is  a  major  amendment,  and  ap¬ 
plications  henceforth  so  amended  in  this 
interim  period  prior  to  final  adoption 
of  these  rules  will  be  treated  as  major 
amendments.  This  policy  wUl,  of  comse, 
have  to  apply  to  previously  amended 
pending  applications.  However,  where 
such  classification  would  cause  great 
prejudice,  e.g.,  dismissal,  in  the  case 
of  a  mutually  exclusive  applicaticm 
beyond  the  “cut-off  period,”  we  will  con¬ 
sider  granting  a  special  waiver  to  pre¬ 
clude  an  unfair  re^t. 

13.  Authority  for  the  rule  amendments 
as  proposed  in  the  attached  appendix  is 
contained  in  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  [47  USC  §  154(1),  303(r)]. 

14.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  Rules,  interested  persons  may 
file  comments  on  or  before  February  14, 
1974  and  reply  comments  on  or  before 
March  16,  1974.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  Ijefore 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

^I.e.,  that  date  so  selected  such  that  fifty 
percent  of  the  conunencement  dates  of  ^e 
total  number  of  stations,  when  arranged  In 
chronological  order,  lie  below  it  and  fifty 
percent  lie  above  It.  When  the  niunber  of 
stations  Is  an  even  niunber,  the  median  date 
will  be  a  value  half  way  between  the  two 
dates  closest  to  the  theoretical  median. 


FEDERAL  REGISTER,  VOL.  39,  NO.  3— FRIDAY,  JANUARY  4,  1974 


1066 


PROPOSED^  RULES 


15.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules,  an  original 
and  foiuiieen  (14)  copies  of  all  oonunents, 
replies,  pleadings,  briefs  or  other  docu¬ 
ments  shall  be  fumi^ed  to  the  Commis¬ 
sion.  Responses  will  be  available  for  pub- 
hc  inspection  during  regrular  business 
hours  in  the  (Commission's  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  December  19,  1973. 

Released:  December  28,  1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix  I 

For  informational  purposes,  the  following 
is  the  derivation  of  the  pressed  amendments 
to  Part  1  and  Subpart  B  of  Part  21  of  the 
Commission's  rules: 

Prc^iosed 

amendment:  Derivation 

{  1.227(b)  New — substantive  revision 

(3).  of  present  §  1.227(b)(3). 

$  21.20(a) _  New— editorial  combina¬ 

tion  of  present  {  21.20(a) 
with  part  of  present 
§  21.20(b). 

S  21.20(b) _  New — editorial  revision  of 

present  §  21.20(b) . 

121.20(c) _ Present  §  21.20(c). 

i  21.23(a) _  New — editorial  revision  of 

present  S  21.23(a). 

1 21.23(b) _  New — editorial  revision  of 

present  S  21.23(b). 

S  21.23(c) _  New — substantive  revision 

of  present  { 21.23  (c) 
and  (d). 

S  21.23(d) _  New. 

121.23(e) _  Second  sentence  of  present 

I  21.23(a). 

i  21.23(f)  ___  First  sentence  of  present 
§  21.24. 

121.24 _  Deleted. 

I  21.25(c)  Deleted  and  placed  in  pro¬ 

posed  §  21.27(a). 

f  21.27(a)  —  New — editorial  revision  of 

present  S  21.26(c). 

121.27(b) _  New — editorial  revision  of 

present  S  21.27(b). 

I  21.27(c) _  New — editorial  revision  of 

present  §  21.27(a). 

1 21.37(d)  New. 

121.27(e) _  New. 

I  21.28(a) _  New — editorial  combina¬ 

tion  of  present  §  21.28 
(a)  and  (c). 

I  21.28(b) _  New — editorial  revision  of 

present  §  21.28(b). 

1 21.28(c) _  New — editorial  revision  of 

last  sentence  of  present 
!  21.28(c). 

{  21.28(d)  _ New — substantive  elabora¬ 

tion  on  last  sentence  of 
present  $  21.28(b). 

*  21.28(e)  New. 

{ 21.28(f) _  New. 

I  21.29  (a)  New — editorial  revision  of 

and  (b).  present  S  21.27(c). 

S  21.29(c) _  New — editorial  revision  of 

present  §  21.27(c)  and 
§  21.30(c). 

S  21.29(d) _  New — substantive  revision 

of  §  21.30(c). 

121.30  (a)  New — substantive  revision 

and(b).  of  5  21.30(b). 

§  21.30(c)  New. 

§  21.30(d) _  New — editorial  combina¬ 

tion  of  present  {  21.28(d) 
and  §  21.30(b). 

i  21.30(e) _  New — substantive  revision 

of  present  $  21.30(b). 

{21.31(a)  —  New— 47  use  S  309(a). 

121.31(b) _  New — editorial  combina¬ 

tion  of  present  {  21.27(e) 
and  {  21.30(a) . 
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Proposed 

amendment:  Derivation 

{21.31(c) _  New— editorial  combina¬ 

tion  of  present  {  21.37(f) 
and  {21.30(d). 

{21.31(d) _  New — editorial  c(»nbina- 

tion  of  present  {  21.29. 

{  21.31(e) _  New — editorial  revision  of 

present  {  21.37(c) . 

{21.31(f)  _  New — editorial  revision  of 

present  {  21.27(f). 

{21.31(g) _  New — editorial  revision  of 

present  §  21.31. 

{21.31(h) _  New. 

{  21.32  (a)  New. 

and  (b). 

{21.33(a),  New — substantive  revision 

(b)  and  (c).  of  present  {  21.32  to  re¬ 
flect  47  DSC  {  310(b). 

{  21.33(d) _  New — editorial  revision  of 

{  1.541. 

{  21.34  (a)  New. 

and  (b) . 

{21.35 _  [Reserved] 

i  21.36  . .  Present  {  21.33. 

{  21.37 _  Present  {  21.34. 

§21.38 _  Present  {  21.35. 

Appendix  n 

It  is  proposed  to  amend  Parts  1  and  21 
of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows : 

1.  In  S  1.227  amend  paragraph  (b)  (3) 
to  read  as  follows : 

§  1.227  Consolidations. 

•  •  •  •  • 

(b)  *  *  * 

(3)  In  common  carrier  csises  (except 
for  those  involving  either  Public  Coast 
stations  in  the  Maritime  Mobile  Service, 
or  stations  in  the  Domestic  Public  Radio 
Services),  any  application  that  Is  mu¬ 
tually  exclusive  with  another  previously 
hied  application  will  be  considered  with 
such  prior  filed  application  only  if  the 
later  filed  application  is  received  by  the 
Commission  in  a  condition  acceptable  for 
fihng  prior  to  the  close  of  business  on  the 
day  preceding  the  day  the  earlier  filed 
application  is  either  designated  for  hear¬ 
ing  or  granted.  Cemsolidation  of  cases 
involving  Public  Coast  stations  in  the 
Maritime  Mobile  Services  is  provided  for 
in  subparagraph  (4)  of  this  paragraph. 
In  the  Domestic  Public  Radio  Services,  no 
application  will  be  entitled  to  compara¬ 
tive  consideration  with  one  or  more  con¬ 
flicting  applications  unless  such  applica¬ 
tion,  or  such  ac^licaticm  as  amended  by 
a  major  amendment  (as  defined  by 
§  21.23  of  this  chapter),  meets  the  re¬ 
quirements  of  §  21.30  of  this  chE^ter. 

•  0  ^  0  m 

2.  Subpart  B  of  the  Table  of  Contents 
to  Part  21  is  amended  to  read  as  follows: 

Subpart  B — Applications  and  Licenses 
General 

Sec. 

21.10  EllgibiUty  for  station  license. 

General  Filing  RxQUiaEMKNTS 

21.11  Station  authorization  required. 

21.12  Formal  and  informal  applications. 

{  21.13  Place  of  filing  applications,  fees  and 
number  of  copies. 

{21.14  FcM'ms  to  be  used. 

{  21.15  Content  of  applications. 

{  21.16  Who  may  sign  aj^llcatlons. 

{  21.17  Additional  statements. 

{ 21.18  [Reserved) 

{ 21.19  [Reserved] 

{  21 .20  Defective  applications. 

{  21.21  Inconsistent  or  conflicting  applica¬ 
tions. 
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{  21.22  Repetitious  applications. 

{  21.23  Amendment  of  applications. 

( 21.24  [Reserved] 

(  21.25  Application  for  temporary  authori¬ 
zations. 

Processing  of  Applications 

{  21.26  Receipt  of  appUcation. 

{21.27  Public  notice  period. 

{  21.28  Dismissal  and  return  of  applications. 

{  21.29  Opposition  to  applications. 

{21.30  Mutually  exclusive  applicatlonB. 
{21.31  Consideration  of  applications. 

{  21.32  Comparative  evaluation  of  mutually 
exclusive  applications. 

{  21.33  Transfer  and  assignment  of  station 
authorization. 

{ 21.34  Considerations  involving  transfer 
and  assignment  applications. 

{ 21.35  [Reserved] 

{  21.36  Period  of  construction. 

{  21.37  Fm^elture  of  station  authix'lzatlons. 

{  21 .38  License  period. 

3.  Section  21.20  Is  amended  to  read  as 
follows: 

§  21.20  Defective  applications. 

(a)  Unless  the  Cfmunission  shall  other¬ 
wise  permit,  an  aii^lication  will  be  iRiac- 
ceptable  for  filing  and  will  be  returned 
to  the  applicant  with  a  brief  statement 
as  to  the  omissions,  if: 

(1)  The  {q>plication  is  defective  with 
respect  to  completeness  of  answers  to 
questions,  execution,  or  other  matters  of 
a  formal  character;  or 

(2)  Ihe  application  does  not  substan¬ 
tially  comply  with  the  Commission’s 
rules,  regulations,  or  other  requirements. 

(b)  ^plicatlfxis  considered  defective 
pursuant  to  paragraph  (a)  of  this  section 
may  be  accepted  for  filing  if: 

( 1 )  The  aiHiUcation  is  accompanied  by 
a  request  which  sets  forth  the  reasons 
in  support  of  a  waiver  of.  or  an  excepti<xi 
to,  any  rule,  regulation,  or  requirement 
with  which  the  application  is  in  conflict; 
or 

(2)  The  Commission,  upon  Its  own 
motion,  waives  or  allows  an  exception 
to,  any  rule,  regulation  or  requirement. 

(c)  If  an  applicant  is  requested  by 
the  Commission  to  file  any  documents 
or  information  not  specifically  required 
In  the  prescribed  application  form,  a 
failure  to  comply  with  such  request  will 
constitute  a  defect  in  the  application. 

4.  Section  21.23  is  amended  to  read  as 
follows: 

§  21.23  Amendment  of  applications. 

(a)  Any  pending  application  may  be 
amended  as  a  matter  of  right  if  the  ap¬ 
plication  has  not  been  designated  either 
for  hearing,  or  for  comparative  evalua¬ 
tion  pursuant  to  §  21.32  of  this  chapter. 

(b)  The  Commission  will  grant  re¬ 
quests  to  amend  an  application  desig¬ 
nated  for  hearing  or  comparative  evalua¬ 
tion  only  if  a  written  petition  demon¬ 
strating  good  cause  is  submitted  and 
properly  served  upon  the  parties  of 
record. 

(c)  The  Commission  will  classify 
amendments  on  a  case  by  case  basis.  An 
amendment  will  be  deemed  to  be  a  major 
amendment  subject  to  the  provisions  of 
S  21.27  and  S  21.30  under  any  of  the  fol¬ 
lowing  circumstances: 

(1)  In  the  Point-to-Point  Microwave 
Radio  Service,  Local  Television  Trans- 
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mission  Service,  and  the  Multipoint  Dis¬ 
tribution  Service,  the  amendment  re¬ 
sults  in  a  substantial  modlficatian  at 
the  engineering  prc^osal  such  as  (but 
not  necessarily  limited  to) : 

(1)  A  change  in,  or  an  addition  of,  a 
radio  frequency; 

(ii)  A  change  in  polarization  of  the 
transmitted  signal; 

(iii)  An  increase  in  transmitter  output 
power  of  3db  or  more; 

(iv)  A  change  in  transmitter  emission 
where  such  change  increases  the  band¬ 
width  by  more  than  ten  (10)  percent; 

(v)  A  change  in  the  geographic  coordi¬ 
nates  of  a  station’s  transmitting  an¬ 
tenna  of  more  than  ten  (10)  seconds  of 
latitude  or  longitude; 

(vl)  Any  technical  change  of  a  Mul¬ 
tipoint  Distribution  Service  station’s 
transmitting  antenna  which  would  sig¬ 
nificantly  extend  its  service  area; 

(vii)  A  change  of  greater  than  two  (2) 
degrees  in  azimuth  of  the  center  of  main 
lobe  of  radiation  of  a  point  to  point  sta¬ 
tion’s  transmitting  antenna. 

(2)  In  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  and  Rural  Radio 
Service,  the  amendment  results  in  a  sub¬ 
stantial  modification  of  the  engineering 
proposal  such  as  (but  not  necessarily 
limited  to) : 

(1)  A  change  in,  or  addition  of,  a  radio 
frequency; 

(U)  An  increase  in  the  number  of  lo¬ 
cations  on  the  same  frequency; 

(ill)  An  Increase  in  effective  radiated 
power  which  would  significantly  enlarge 
the  service  contour; 

(iv)  A  change  in  the  geographic  coor¬ 
dinates,  type,  or  positicming  of  a  trans¬ 
mitting  antenna  which  would  signifi¬ 
cantly  enlarge  the  service  contour; 

(V)  A  change  in  the  class  of  stations; 

(vi)  A  significant  change  in  the  loca¬ 
tion  or  munber  of  points  of  communica¬ 
tion  of  an  existing  or  proposed  station; 

(vil)  A  change  which  would  improve 
the  (Hieratlng  characteristics  of  an  ex¬ 
isting  or  proposed  station; 

(viii)  A  change  in  the  type  of  emission 
of  a  transmitter; 

(ix)  A  change  in  geographical  coordi¬ 
nates  of  more  than  one  (1)  seccmd  of 
latitude  or  Imigltude. 

(3)  The  amendment  results  in  a  ma¬ 
terial  alteration  of  the  nature  of  an  ex¬ 
isting  or  proposed  service; 

(4)  The  amendment  specifies  a  sub¬ 
stantial  change  in  beneficial  ownership 
or  control  (dejure  or  defacto)  which,  in 
the  case  of  an  authorized  station,  would 
require  the  filing  of  a  transfer  or  as¬ 
signment  application  piu*suant  to  §  21.33 
of  this  chapter; 

(5)  The  amendment  is  determined  by 
the  Commissicm  otherwise  to  be  substan¬ 
tial  pursuant  to  sectimi  309  of  the  Com¬ 
munications  Act  of  1934  [47  USC  §  3091. 

(d)  In  the  Point  to  Point  Microwave 
Radio  Service  and  Local  Television 
Transmission  Service,  a  pending  applica¬ 
tion  may  be  amended,  and  a  new  appli¬ 
cation  will  not  be  required,  for  the  re¬ 
location  of  a  proposed  station  site  if : 

(1)  The  geographic  coordinates  of  the 
new  station  site  are  within  twenty  (20) 
miles  of  the  coordinates  of  the  original 
site;  and 


(2)  The  relocated  station  would  serve 
essentially  the  same  purpose  in  the  sys¬ 
tem  as  originally  proposed. 

(e)  If  a  petition  to  d^  (or  for  other 
relief)  has  beai  filed,  or  if  the  Commis¬ 
sion  has  published  a  notice  that  the  ap¬ 
plication  appears  to  be  mutually  exclu¬ 
sive  with  another  application  (or 
appllcaticms) ,  any  amendmoit  (or  other 
written  communications  >  shall  be  served 
on  the  petitioner  and  on  any  such  mutu¬ 
ally  exclusive  applicant  (or  applicants) , 
unless  waiver  of  this  requirement  is 
gi-anted  pursuant  to  §  0.291  (k)  of  this 
chapter. 

(f)  Any  amendment  to  an  application 
shall  be  signed,  and  submitted  in  the 
same  manner,  and  with  the  same  number 
of  copies,  as  was  the  original  applicaticm; 
Provided,  however,  that  amendments 
may  be  made  in  letter  form,  complying  in 
all  other  respects  with  this  paragraph. 

§  21.24  [Reserved] 

5.  Section  21.24  is  deleted  and  marked 
[Reserved].  ' 

§  21.26  [Amended] 

6.  Section  21.26  (c)  is  deleted. 

7.  Section  21.27  is  amended  to  read  as 
follows: 

§  21.27  Public  notice  period. 

(а)  At  regular  intervals,  the  Commis¬ 
sion  will  issue  public  notices  listing:  (1) 
All  applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing;  and  (2)  those  applications  upon 
which  final  action  has  been  taken. 

(bJ  The  Commission  will  not  grant 
any  application  until  thirty  (30)  days 
after  the  issuance  of  a  public  notice  list¬ 
ing  the  application  or  any  major  amend¬ 
ment  thereto  as  acceptable  for  filing. 

(c)  As  an  exception  to  paragraphs  (a) 
and  (b) ,  the  public  notice  provisions  are 
not  applicable  to  applications  for: 

(1)  Authorization  of  a  minor  change 
in  the  facilities  of  an  authorized  station 
where  such  a  change  would  not  be  classi¬ 
fied  as  a  major  amendment  (as  defined 
by  §  21.23  of  this  chapter)  where 
such  a  change  to  be  submitted  as  an 
amMidment; 

(2)  Consent  to  an  involuntary  assign¬ 
ment  or  transfer  of  control  of  a  radio 
authorlzaticxi  under  section  310(b)  of 
the  CfMnmunications  Act  [47  USC 
5  310(b)]; 

(3)  Consent  to  a  voluntary  assignment 
or  transfer  of  control  of  a  radio  authori¬ 
zation  under  Section  310(b)  of  the  Com- 
mimications  Act  [47  USC  §  310(b)  ], 
where  the  assignment  or  transfer  does 
not  involve  a  substantial  change  in  own¬ 
ership  or  control; 

(4)  Issuance  of  a  license  subsequent  to 
a  construction  permit  or,  pending  appli¬ 
cation  for  a  grant  of  such  license,  any 
special  or  temporary  authorization  to 
permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license; 

(5)  Extension  of  time  to  complete  con¬ 
struction  of  authorized  facilities; 

(б)  Temporary  authorization  pui-usant 
to  §  21.25(b); 

(7)  Authorization  of  facilities  for  re¬ 
mote  pickup,  temporary  studio  links  and 


similar  facilities  which  serve  a  broad¬ 
cast  station; 

(8)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act  of  1934  [47  U.S.C. 
section  308(a)  ]. 

(d)  Whenever  an  application  is 
amended  by  a  major  amendment  to  re¬ 
flect  a  substantial  change  in  ownership 
resulting  from  an  assignment  of  con¬ 
struction  permit  or  license,  or  a  transfer 
of  control  of  a  corporate  permittee  or 
licensee,  the  public  notice  period  for  the 
major  amendment  shall  be  considered  to 
run  concurrently  with  the  public  notice 
period  for  the  assignment  or  transfer 
application  if  it  is  indicated  in  such  ap¬ 
plication  that  the  assignment  or  trans¬ 
fer  transaction  contemplates  the  trans¬ 
fer  of  rights  in  pending  applications  of 
the  same  carrier. 

(e)  As  an  exception  to  paragraph  fd) 
of  this  section,  a  supplementary  public 
notice  (and  thirty  day  period  associated 
therewith)  will  apply  to  a  major  amend¬ 
ment  reflecting  a  substantial  change  in 
ownership  resulting  from  an  assignment 
of  construction  permit  or  licraise,  or  a 
transfer  of  control  of  a  corporate  per¬ 
mittee  or  licensee,  if: 

(1)  The  ai:H>lication  to  be  amended 
is  in  mutually  exclusive  status  with  one 
or  more  other  applications  and  the 
amendment  is  acceptable  within  the 
time  limits  provided  by  §  21.30  of  this 
chapter;  or 

(2)  Any  person  advises  the  Commis¬ 
sion  in  writing  prior  to  final  acticm  on 
the  transfer  or  assignment  application 
that: 

(1)  He  intends  to  oppose  the  pending 
application  for  new  or  modified  facili¬ 
ties  on  the  basis  of  the  change  in  owner¬ 
ship,  birt  for  reasons  which  are  not 
relevant  to  the  assignment  or  transfer 
application;  or 

(li)  He  intends  to  file  an  application 
which  would  be  mutually  exclusive  with 
a  specified  pending  application  when  it 
is  amended  to  reflect  the  substantial 
change  in  ownership. 

8.  Section  21.28  is  amended  to  read  as 
follows: 

§  21.28  Dismissal  and  return  of  appliru- 
tions. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (d)  and  (e)  of  this  section,  any 
application  may  be  dismissed  without 
prejudice  as  a  matter  of  right  if  the 
applicant  requests  its  dismissal  either 
prior  to  designaticm  for  hearing,  or  prior 
to  selection  of  the  comjMirative  evalu¬ 
ation  procedttre  of  §  21.32  of  this  chap¬ 
ter.  An  applicant’s  request  for  the  return 
of  his  application  after  is  has  been  ac¬ 
cepted  for  filing  will  be  considered 
to  be  a  request  for  dismissal  without 
prejudice. 

(b)  A  request  to  dismiss  an  applica¬ 
tion  without  prejudice  will  be  considered 
either  after  designation  for  hearing,  or 
after  selection  of  the  comparative  eval¬ 
uation 'procedure  of  §  21.32,  only  if  : 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record;  and 

(2)  The  petition  is  submitted  before 
the  issuance  of  a  public  notice  of  Com- 
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mission  action  denying  the  application; 
and 

(3)  The  petition  demcmstrates  good 
cause  and  complies  with  the  provisions 
of  paragraphs  (d)  and  (e)  of  this  section 
(whenever  applicable) . 

(c)  Subject  to  the  provisions  of  para¬ 
graphs  (d)  and  (e)  of  this  section,  an 
application  will  be  dismissed  without 
prejudice  if  an  applicant  falls  to  respond 
to  official  correspondence  or  requests  for 
additional  information. 

(d)  Wlienever  applicants  for  mutually 
exclusive  instruments  of  authorization 
entitled  to  comparative  consideration 
(See  §  21.30  of  this  chapter)  enter  into 
an  agreement  or  understanding  to  settle 
the  conflict  between  their  proposals  by 
the  withdrawal  of  one  or  more  applica¬ 
tions,  the  Commission  will  dismiss  such 
application  (or  applications)  and  con¬ 
tinue  processing  the  remaining  applica¬ 
tion  (or  applications)  pursuant  to  para¬ 
graph  (e)  of  this  section,  only  if: 

(1)  Within  five  (5)  days  after  enter¬ 
ing  into  the  agreement  or  understanding 
all  the  parties  thereto  file  a  joint  request 
for  approval  of  the  agreement  and  for 
dismissal  of  the  application  (or  apphca- 
tions) ;  and 

(2)  The  joint  request  is  accompanied 
by  both  a  complete  copy  of  the  agree¬ 
ment  or  understanding  and  the  affidavit 
of  each  principal  thereto  disclosing  in 
full  all  relevant  facts,  including  (but 
not  limited  to) : 

(i)  The  exact  nature  of  any  considera¬ 
tion  promised  or  paid,  including  an 
agreement  for  merger  of  interests  or  the 
reciprocal  withdrawal  of  applications: 

(ii)  A  complete  explanation  of,  and 
justification  for,  any  consideration  prom¬ 
ised  or  paid; 

(iii)  The  reasons  why  pursuant  to  the 
agreement  or  understanding  the  with¬ 
drawal  of  the  application  (or  applica¬ 
tions)  is  considered  to  be  in  the  public 
interest;  and 

(iv)  Any  additional  or  supplementary 
information  (submitted  in  the  form  of 
an  affidavit)  which  the  Commission  in 
its  judgment  thinks  is  necessary  for  a 
determination  pursuant  to  paragraph 

(e)  of  this  section. 

(e)  Ip  ac(X)rdance  with  the  procedure 
outlined  in  paragraph  (d)  of  this  sec¬ 
tion,  the  CcHumission  will  dismiss  an 
application  (or  applications)  only  if  It 
finds  upon  examination  of  the  informa¬ 
tion  siffimitted,  and  upon  consideraticm 
of  such  other  matters  as  it  may  officially 
notice,  that: 

(1)  The  amoimt  of  any  monetary  con¬ 
sideration  and  the  cash  value  of  any 
other  consideration  promised  or  paid  to 
the  withdrawing  appUcant  is  not  in  ex¬ 
cess  of  those  legitimate  and  prudent 
costs  (excluding  indirect  or  overhead  ex¬ 
penses)  directly  assignable  by  the  writh- 
drawing  applicant  to  the  preparation, 
filing,  and  advocacy  of  his  application 
as  verified  by  a  certified  iteinized  ac¬ 
counting  and  such  factual  information 
as  the  withdrawing  applicant  submits; 
and 

(2)  The  agreement  or  imderstandlng 
for  the  withdrawal  of  the  application  (or 
applications)  does  not  reflect  adverse 


upon  the  qualifications  of  the  remaining 
■applicant  (or  applicants)  to  be  a  li¬ 
censee,  and  is  consistent  with  the  public 
interest,  convenience,  and  necessity. 

The  treatment  to  be  accorded  with  with¬ 
drawal  payments  for  interstate  rate 
makuig  purposes  will  be  determined  at 
such  time  as  the  question  may  arise  in  a 
rate  proceeding. 

(f )  As  partial  exceptions  to  paragraph 
(e)(1)  of  this  section: 

(1)  An  itemized  accounting  is  not  re¬ 
quired  if  the  imrties  certify  in  the  joint 
request  for  dismissal  that  the  amoimt  of 
any  monetary  consideration  and  the  cash 
value  of  any  other  consideration  prom¬ 
ised  or  paid  to  the  withdrawing  applicant 
does  not  exceed  one  thousand  dollars 
($1,000.00)  and  that  such  consideraticm 
is  otherwise  in  accordance  with  the  pro¬ 
visions  of  paragraph  (e) ; 

(2)  Subject  to  §  21.34,  the  amount  of 
allowable  consideration  may  include  a 
.sale  of  facilities  or  a  merger  of  interests 
if: 

(i)  Complete  details  are  disclosed  as 
to  the  sale  of  facilities  or  merger  of  in¬ 
terests:  and 

(ii)  The  amount  of  consideration 
promised  or  paid  for  the  withdrawal  of 
an  application  is  clearly  and  justifiably 
segregated  from  tiie  sale  of  facilities  or 
merger  of  interests. 

9.  Section  21.29  is  amended  to  read  as 
follows:  . 

§  21.29  Opposition  to  applications. 

(a)  Except  as  otherwise  provided,  pe¬ 
titions  to  deny  (or  a  petition  for' other 
forms  of  relief)  and  resptonsive  plead¬ 
ings  for  Commission  consideration 
must: 

(1)  Identify  the  application  or  J^pli- 
caticms  (including  Commission  file  num¬ 
bers  and  radio  service  involved)  with 
which  it  is  concerned; 

(2)  Be  filed  in  accordance  with  the 
pleading  limitations,  filing  periods,  and 
other  applicable  provisions  of  §§1.41 
through  1.52  of  this  chapter;  and 

(3)  Contain  (except  for  facts  of  which 
official  notice  may  be  taken)  specific 
allegations  of  fact,  supp>orted  by  the  affi¬ 
davit  of  a  person  or  persons  wdth  per¬ 
sonal  knowledge  thereof,  whenever  the 
pleading  alleges  or  denies  matters  of 
fact. 

(b)  The  Commission  will  officially 
notice  and  respond  to  a  Petition  to  Deny 
(or  petition  for  other  forms  of  relief)  if: 

(1)  The  application  is  one  to  which 
the  thirty  (30)  day  public  notice  period 
of  §  21.27(b)  of  this  chapter  applies;  and 

(2)  The  petiticm  is  filed  within  thirty 
(30)  days  (see  §  1.4  of  this  chapter)  after 
the  Issuance  of  a  public  notice  of  the  ac¬ 
ceptance  for  filing  of  any  such  applica¬ 
tion  or  major  amendment  thereto;  and 

(3)  The  petition  conforms  with  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section;  and 

(4)  The  petition  is  served  by  the  pe¬ 
titioner  upon  the  applicant  no  later  than 
the  date  of  filing  thereof  with  the  Com¬ 
mission;  and 

(5)  The  petition  contains  specific  al- 
legaticxis  of  fact  sufficient  to  show  that 


the  petitioner  is  a  party  in  Interest,  and 
that  a  grant  of  the  application  would  be 
prima  facie  inconsistent  with  the  provi¬ 
sions  of  §  21.31  of  this  chapter. 

(c)  The  Commission  will  classify  as 
informal  objections: 

(1)  Any  petition  to  deny  (or  a  petition 
for  other  forms  of  relief)  not  filed  within 
the  time  periods  specified  by  paragraph 
(b)  of  this  section  where  the  Commis- 
.sion  for  good  cause  shown  does  not  waive 
the  foregoing  time  limitations:  or 

(2)  Any  comments  on,  or  objections  to 
the  grant  of  an  appUcation  (other  than 
the  issuance  of  a  license  pursuant  to  a 
construction  permit)  w'here  the  com¬ 
ments  or  objections  do  not  conform  to 
the  requirements  of  either  paragraph  (a) 
of  this  section  or  other  Commission  rules 
and  requirements. 

(d)  The  Commission  will  consider  in¬ 
formal  objections  (but  will  not  neces¬ 
sarily  discuss  them  specifically  In  a 
formal  opinion  pursuant  to  §  21.31(c)  of 
this  chapter)  if: 

(1)  The  informal  objection  is  filed  at 
least  one  day  before  Commission  action 
on  the  application;  and 

(2)  The  informal  objection  is  signed 
by  the  submitting  person  (or  his  repre¬ 
sentative)  and  discloses  his  interest. 

10.  Section  21.30  is  amended  to  read 
as  follows: 

§  21.30  Mutually  exclusive  applications. 

(a)  The  Commission  will  consider  ap¬ 
plications  to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant 
of  one  application  would  effectively  pre¬ 
clude  as  a  practical  matter  the  grant  of 
one  or  more  of  the  other  applications. 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  only  if: 

(1)  The  application  is  mutually  ex¬ 
clusive  with  the  other  applications;  and 

(2)  The  application  is  received  by  the 
Commission  in  a  condition  acceptable  for 
filing  no  later  than  whichever  date  is 
earlier : 

(i)  Sixty  (60)  days  after  the  date  of 
the  public  notice  listing  the  first  of  the 
conflicting  applications  as  accepted  for 
filing;  or 

(ii)  One  (1)  business  day  preceding  the 
day  on  which  the  Commission  takes 
action  on  the  previously  filed  applica¬ 
tion  (or  applications),  should  the  Com¬ 
mission  act  upon  such  application  (or 
applications)  in  the  interval  between 
thirty  (30)  and  sixty  (60)  days  after 
the  date  of  its  pubhc  notice. 

(c)  Whenever  three  or  more  applica¬ 
tions  are  mutually  exclusive,  but  not 
uniformly  so,  the  earliest  filed  applica¬ 
tion  establishes  the  date  prescribed  in 
paragn^h  (b)  (2)  of  this  section,  regard¬ 
less  of  whether  the  other  conflicting  ap¬ 
plications  are  directly  mutually  exclu¬ 
sive  with  the  first  filed  application. 

For  example,  applications  A,  B,  and  C  are 
filed  In  ttaat  order.  A  and  B  are  directly 
mutually  exclusive,  and  B  and  C  are  directly 
mutuaUy  exclusive.  In  order  to  be  considered 
comparatlvirty  wltb  B,  C  must  be  filed  within 
the  “cut-oir'  p«iod  established  by  A  even 
though  O  Is  not  directly  mutually  exclusive 
with  A. 
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(d)  An  application  otherwise  mutually 
exclusive  with  one  or  more  previously 
filed  applications,  but  filed  after  the  ap¬ 
propriate  date  prescribed  in  paragraph 

(b)  (2)  of  this  section,  will  be  returned 
without  prejudice  and  will  be  eligible  for 
refiling  only  after  final  action  is  taken 
by  the  Commission  with  respect  to  the 
previously  filed  application  (or  applica¬ 
tions)  . 

(e)  For  the  purposes  of  this  section, 
a  mutually  exclusive  application  will  be 
considered  to  be  a  newly  filed  applica¬ 
tion  if  it  is  amended  by  a  major  amend¬ 
ment  (as  defined  by  §  21.23  of  this 
chapter) ,  except  under  the  following  cir- 
ciunstances: 

(1)  The  application  has  been  desig¬ 
nated  for  comparative  hearing,  or  for 
comparative  evaluation  (pursuant  to 
S  21.32  of  this  chapter) ,  and  the  Com¬ 
mission  accepts  the  amendment;  or 

(2)  The  amendment  resolves  fre¬ 
quency  confilcts  with  authorized  stations 
or  other  pending  applications,  but  does 
not  create  new  or  increased  frequency 
confiicts;  or 

(3)  The  amendment  reflects  only  a 
change  in  ownership  which  results  from 
an  agreement  wherry  two  or  more  ap¬ 
plicants  entitled  to  comparative  consid¬ 
eration  of  their  applications  join  in  one 
or  more  existing  applications  and  re¬ 
quest  dismissal  of  their  other  applica¬ 
tion  (or  applications)  to  avoid  the  delay 
and  cost  of  comparative  consideration 
and  such  agreement  is  found  by  the 
Commission  not  to  be  contrary  to  the 
public  interest. 

11.  Section  21.31  is  amended  to  read 
as  follows: 

§  21.31  Consideration  of  applications. 

(a)  Applications  for  an  instrument  of 
authorization  will  be  granted  if,  upon 
examination  of  the  application  and  upon 
consideration  of  such  other  matters  as 
it  may  officially  notice,  the  Commission 
finds  that  the  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 

(b)  liie  grant  shall  be  without  a  hear¬ 
ing  if,  upon  consideration  of  Uie  appli¬ 
cation,  any  pleadings  or  objections  filed, 
or  other  matters  which  may  be  officially 
noticed,  the  Commission  finds  that: 

(1)  l^e  application  is  complete  and 
in  accordance  with  the  Commi^ion’s  re- 
quirem^ts;  and 

(2)  The  application  is  not  subject  to 
comparative  consideration  (pursuant  to 
§  21.30  of  this  chapter)  with  another 
application  (or  applications),  or,  if  the 
application  is  subject  to  comparative 
consideration  with  another  application 
(or  applications),  the  applicants  have 
chosen  the  comparative  evaluation  pro¬ 
cedure  of  §  21.32  of  this  chapter  and  a 
grant  is  appropriate  under  that  proce¬ 
dure;  and 

(3)  A  grant  of  the  ai^lication  would 
not  cause  harmful  Interference  to  an  ex¬ 
isting  station,  or  to  stations  for  which 
a  construction  permit  is  outstanding; 
and 

(4)  There  are  no  substantial  and  ma¬ 
terial  questions  of  fact  presented;  and 

(5)  The  applicant  Is  legally,  techni¬ 
cally,  financially  and  otherwise  quali¬ 


fied,  and  a  grant  of  the  application 
would  be  consistent  with  the  require¬ 
ments  of  imragraph  (a)  of  this  section. 

(c)  If  the  Commisslcm  grants  without 
a  hearing  an  application  for  an  instru¬ 
ment  of  authorization  which  is  subject 
to  a  petition  to  deny  filed  in  accordance 
with  §  21.29(b)  of  this  chapter,  the  Com¬ 
mission  will  deny  the  petition  by  the 
issuance  of  a  concise  statement  which 
will  report  the  reasons  for  the  denial  and 
dispose  of  all  substantial  issues  raised  by 
the  petition. 

(d)  Whenever  the  Commission,  with¬ 
out  a  hearing,  grants  any  application  in 
part,  or  subject  to  any  terms  or  cwidl- 
tions  other  than  those  normally  applied 
to  applications  of  the  same  type,  it  shall 
inform  the  applicant  of  the  reasons 
therefor,  and  the  grant  shall  be  con¬ 
sidered  final  imless  the  Commission 
should  revise  its  action  (either  by  grant¬ 
ing  the  application  as  originally 
requested,  or  by  designating  the  applica¬ 
tion  for  hearing)  in  response  to  a  petition 
for  reconsideration  which: 

(1)  Is  filed  by  the  applicant  within 
thirty  (30)  days  from  the  date  of  the 
letter  or  order  giving  the  reasons  for  the 
p>artial  grant;  and 

(2)  Rejects  the  grant  as  made  and 
explains  the  reasons  why  the  application 
should  be  granted  as  originally  re¬ 
quested;  and 

(3)  Returns  the  instrument  of 
authorization. 

(e)  The  Commission  will  designate  an 
application  for  hearing  if,  upon  con¬ 
sideration  of  the  application,  any  plead¬ 
ings  or  objections  filed,  or  other  matters 
which  may  be  officially  noticed,  the  Com¬ 
mission  determines  that; 

(1)  There  are  substantial  and  material 
questions  of  fact  presented;  or 

(2)  The  application  is  entitled  to  com¬ 
parative  consideration  (pursuant  to 
§  21.30  of  this  chapter)  with  another  ap¬ 
plication  (or  applications) ;  or 

(3)  The  application  is  entitled  to  com¬ 
parative  consideration  (pursuant  to 
§  21.30  of  this  chapter)  and  the  appli¬ 
cants  have  choosen  the  comparative  eval¬ 
uation  procedure  of  §  21.32  of  this  chap¬ 
ter,  but  the  Commission  deems  such  pro- 
cediure  to  be  inappropriate. 

(f)  The  Commission  may  grant,  deny, 
or  take  other  appropriate  action  with 
respect  to  an  application  designated  for 
hearing  pursuant  to  paragraph  (e)  of 
this  section  after  a  hearing  conducted  in 
accordance  with  the  provisions  of  Part  1 
of  this  chapter. 

(g)  Whenever  the  public  Interest 
would  be  served  thereby  the  Commission 
may  grant  one  or  more  mutually  ex¬ 
clusive  applications  expressly  condi¬ 
tioned  upon  final  action  on  the  applica¬ 
tions,  and  then  either  designate  all  of 
the  mutually  exclusive  applications  for 
hearing  or  (whenever  so  requested)  fol¬ 
low  the  comparative  evaluatimi  proced¬ 
ure  of  §  21.32,  if  it  tqjpears: 

(1)  That  some  or  all  of  the  applica¬ 
tions  were  not  filed  in  go(xl  faith,  but 
were  filed  for  the  piupose  of  delaying  or 
hindering  the  grant  of  another  applica¬ 
tion;  or 


(2)  That  the  public  Interest  requires 
the  prompt  establishment  of  radio  serv¬ 
ice  in  a  particular  community  or  area; 
or 

(3)  That  a  delays  in  making  a  grant  to 
any  applicant  imtil  after  the  conclusion 
of  a  hearing  on  all  applications  might 
je(%>ardize  the  rtehts  of  the  United  States 
under  the  provisions  of  an  international 
agreement  to  the  use  of  the  frequency  in 
question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that  it 
appears  from  an  examination  of  the  re¬ 
maining  applications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Commimications  Act, 
or  other  statutes,  or  of  the  provisions  of 
this  chapter. 

(h)  Reconsideration  and/or  review  of 
any  final  action  taken  by  the  Commis¬ 
sion  will  be  in  accordance  with  §§1.101 
through  1.120  of  this  chapter. 

12.  A  new  §  21.32  is  added  to  read  as 
follows: 

§  21.32  Comparative  evaluation  of  mu¬ 
tually  exclusive  applications. 

(a)  In  order  to  expedite  action  on  mu¬ 
tually  exclusive  applications,  applicants 
may  request  the  Commission  to  consider 
their  applications  without  a  hearing  in 
accordance  with  the  summary  procedure 
outlined  in  paragraph  (b)  of  this  section, 
if; 

(1)  The  applications  are  entitled  to 
comparative  consideration  pmsuant  to 
§  21.30  of  this  chapter;  and 

(2)  The  applications  have  not  been 
designated  for  hearing;  and 

(3)  The  Commission  determines,  ini¬ 
tially  or  at  any  time  during  the  proce¬ 
dure  outlined  in  paragraph  (b)  of  this 
section,  that  such  procedure  is  appro¬ 
priate,  and  that,  from  the  information 
submitted  and  consideration  of  such 
other  matters  as  may  be  officially  no¬ 
ticed,  there  are  no  substantial  and  mate¬ 
rial  questions  of  fact  presented  (other 
than  those  relating  to  the  comparative 
merits  of  the  applications)  which  would 
preclude  a  grant  pursuant  to  paragraphs 
(a)  and  (b)  of  §  21.31  of  this  chapter. 

(b)  Provided  that  the  conditions  of 
paragraph  (a)  of  this  section  are  satis¬ 
fied,  applicants  may  request  the  (Com¬ 
mission  to  act  upon  their  mutually  ex¬ 
clusive  applications  without  a  hearing 
pursuant  to  the  summary  procedure 
outlined  below: 

(1)  To  initiate  the  procedure,  each  ap¬ 
plicant  will  submit  to  the  Commission  a 
written  statement  containing: 

(i)  A  declaration  that  he  fully  and 
knowledgeably  imderstands  both  his 
hearing  rights  and  the  summary  nature 
of  this  procedure; 

(ii)  A  waiver,  express  arid  uncondi¬ 
tional,  of  his  right  to  a  comparative 
hearing; 

(iii)  A  request  and  agreement  that.  In 
order  to  avoid  the  delay  and  expense  of 
a  comparative  hearing,  the  (Commission 
should  exercise  its  judgm^t  to  select 
from  amongst  the  mutually  exclusive  m>- 
pUcations  that  proposal  (<»:  proposals) 
which  would  best  serve  the  public  inter¬ 
est;  and 


FEDERAL  REGISTER,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


1070 


PROPOSED  RULES 


(iv)  The  notarized  signature  of  each 
principal  (and  his  attorney  If  so 
represented) . 

(2)  After  receipt  of  the  written  re¬ 
quests  of  all  of  the  applicants  the  Com¬ 
mission  (if  It  deems  this  procedure  «j- 
propriate)  will  issue  a  notice  designating 
the  comparative  criteria  upon  which  the 
applications  are  to  be  evaluated  and  will 
request  each  applicant  to  submit,  within 
a  specified  period  of  time,  additional  in¬ 
formation  concerning  his  proposal  rela¬ 
tive  to  the  comparative  criteria. 

(3)  For  a  period  of  thirty  (30)  days 
following  the  due  date  for  filing  this  in¬ 
formation,  the  Commission  will  accept 
concise,  factual,  and  non-argumentative 
comments  on  the  competing  proposals 
from  the  rival  applicants,  potential  cus¬ 
tomers,  and  other  knowledgeable  parties 
in  interest. 

(4)  From  time  to  time  during  the 
course  of  this  procedure  the  Commission 
may  request  additional  informaticm  from 
the  applicants  and  hold  informal  con¬ 
ferences  at  which  all  competing  appli¬ 
cants  shall  have  the  right  to  be 
represented. 

(5)  Upon  evaluation  of  the  applica¬ 
tions,  the  information  submitted,  and 
such  other  matters  as  may  be  officially 
noticed,  the  Commission  will  issue  a  de¬ 
cision  granting  one  (or  more)  of  the  pro¬ 
posals  which  it  concludes  would  best 
serve  the  public  interest,  convenience 
and  necessity.  The  decision  will  report 
briefly  and  concisely  the  reasons  for  the 
Commission’s  selection  and  will  deny  the 
other  application  (s).  This  decision  shall 
be  considered  final. 

13.  The  present  S  21.32  Is  reniunbered 
S  21.33  and  amended  to  read  as  follows; 

§  21.33  Transfer  and  assignment  of  sta¬ 
tion  authorizations. 

(a)  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall 
be  transferred,  assigned,  or  disposed  of 
in  any  manner,  voluntarily  or  involun¬ 
tarily,  directly  or  indirectly,  or  by  trans¬ 
fer  of  control  of  any  corporation  holding 
such  permit  or  license,  to  any  person  ex¬ 
cept  upon  application  to  the  Commis.'don 
and  upon  finding  by  the  Commission 
that  the  public  interest,  convenience,  and 
necessity  will  be  sensed  thereby.  The 
treatment  to  be  accorded  acquisition  or 
disposition  costs  for  interstate  rate  mak¬ 
ing  purposes  will  be  determined  at  such 
time  as  the  question  may  arise  in  a  rate 
proceeding. 

(b)  Requests  for  transfer  or  assign¬ 
ment  authority  shall  be  submitted  on  the 
application  forms  prescribed  by  S  21.14 
of  this  chapter;  shall  be  accompanied  by 
the  applicable  showings  required  by 
§  21.14,  21.15  and  21.34  of  this  chapter; 
and  shall  be  disposed  of  as  if  the  pro¬ 
posed  transferee  or  assignee  were  making 
application  for  the  permit  or  license  in 
question  under  the  provision  of  Subpart 
B,  Part  21  of  this  chapter. 

(c)  In  acting  upon  applications  for 
transfer  and  assignment  authority  the 
Commissioo  win  not  (xmslder  whether 
the  puUle  Interest,  coovenlence,  and 
necessity  might  be  served  by  the  trans¬ 


fer.  assignment,  or  disposal  of  the  per¬ 
mit  or  license  to  a  person  other  than  the 
proposed  transferee  or  assignee. 

(d)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  death  or  legal 
disability  of  an  individual  permittee  or 
licensee,  a  member  of  a  partnership,  or  a 
person  directly  or  Indirectly  in  control 
of  a  corporation  which  is  a  permittee  or 
licensee.  Within  thirty  (30)  days  after 
the  occurrence  of  such  death  or  legal 
disability,  an  application  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  shall  be  filed  requesting  con¬ 
sent  to  involuntary  assignment  of  such 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  imder 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

14.  A  new  S  21.34  is  added  to  read  as 
follows: 

§  21.34  Considerations  involving  trans¬ 
fer  and  assignment  applications. 

(a)  Whenever  applications  (except 
those  involving  a  pro  forma  assignment 
or  transfer  of  control)  for  consent  to  as¬ 
signment  of  a  common  carrier  construc¬ 
tion  permit  or  license,  or  for  transfer  of 
control  of  a  corporate  permittee  or  li¬ 
censee,  involving  facilities  which  have 
been  operated  by  the  proposed  assignor 
or  transferor  for  less  than  two  years,  the 
Commission  will  review  the  transaction 
to  determine  if  the  circumstances  indi¬ 
cate  possible  trafficking  in  licenses  or 
construction  permits.  The  Ccwnmlssion 
may  require  the  submission  of  a  affirma¬ 
tive,  factual  showing  (supported  by  affi¬ 
davits  of  a  person  or  persons  with  per¬ 
sonal  knowledge  thereof)  to  explain  why 
the  transaction  does  not  involve  traffick¬ 
ing.  Such  a  showing  should  demonstrate 
that  the  proposed  assignment  or  transfer 
is  due  to  changed  circumstances  affect¬ 
ing  the  licensee  or  permittee  subsequent 
to  the  acquisition  of  the  permit  or  li¬ 
cense,  or  that  the  proposed  transfer  of 
radio  facilities  is  incidental  to  the  trans¬ 
fer  of  other  assets.  If  after  review  of  the 
showing  there  is  reasonable  doubt  that 
the  transaction  is  free  of  trafficking,  the 
Commission  will  designate  the  applica¬ 
tion  (s)  for  hearing. 

(b)  For  purposes  of  this  section,  the 
two  year  period  is  calculated  using  the 
following  dates  (as  appropriate) : 

(1)  the  initial  date  of  grant  of  the 
construction  permit,  excluding  subse¬ 
quent  modifications; 

(2)  the  date  of  consiunmation  of  an  as¬ 
signment  or  transfer,  if  the  station  is  ac¬ 
quired  as  the  result  of  an  assignm^t  of 
constructlcm  permit  or  license,  or  trans¬ 
fer  of  control  of  a  corporate  permittee 
or  licensee;  and/or 

(3)  the  median  date  of  the  applicable 
ccmunencement  dates  (determined  pur¬ 
suant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph)  if  the  transaction  in¬ 
volves  two  or  more  stations. 

§  21.35  [Reserved] 

15.  The  present  {  21.35,  "License  pe-. 
rtod,"  is  renumbered  i  21.38,  and  i  21.SS 
Is  marked  [Reserved!. 


§  21.36  [Redesignated] 

16.  The  present  S  21.33,  "Period  of  con¬ 
struction."  is  renumber^  as  i  21.36. 

§  21.37  [Amended] 

17.  The  present  {  21.34,  "Forfeiture  of 
station  authorizations,”  is  renumbered  as 
§  21.37. 

[FB  Doc.74-322  Filed  l-3-74;8;46  am] 


[47CFR— Part73] 

[Docket  No.  19906  RM-1786] 

EXTENSION  METERING  OF  BROADCAST 
TRANSMITTERS 

Notice  of  Proposed  Rule  Making  - 

1.  As  a  result  of  its  Task  Force  study  on 
reregulation  of  broadcasting,  the  Com¬ 
mission  proposes  to  amend  its  rules  to 
permit  the  use  of  extension  meters.  As 
used  herein,  extension  meters  are  meters 
connected  by  wire  to  the  antenna  circuit 
and  to  a  transmitter  which  is  in  the 
proximity  to  the  operator’s  normal  op¬ 
erating  position  and  permit  monitoring 
of  critical  operating  parameters  at  that 
position. 

2.  Under  the  existing  rules,  a  broad¬ 
cast  transmitter  may  be  operated  by  di¬ 
rect  control  or  by  remote  control. 

3.  A  directly  controlled  transmitter 
and  the  required  controls  and  instru¬ 
ments  of  a  remotely  controlled  trans¬ 
mitter  must  now  be  “readily  accessible 
and  located  sufficiently  close  to  the  op¬ 
erator  at  the  normal  operating  position 
that  deviations  from  normal  indications 
of  required  instruments  can  be  observed 
in  a  360'  arc  from  that  position.”  (5  73.93 
(a).  AM,  73.265(a)  FM,  73.565(a)  Ed. 
FM.)" 

4.  Broadcast  licensees  have  urged  that 
extension  metering  of  transmitters 
should  be  permitted  as  an  intermediate 
method  of  operation  in  order  to  relieve 
unnecessary  burdens  which,  in  many 
situations,  result  from  those  require¬ 
ments.  Comments  filed  in  the  Commis¬ 
sion’s  continuing  Task  Fhrce  study  on  " 
re-regulation  of  broadcasting  contend 
that  extension  metering  woxild  be  of 
great  benefit  to  the  average  broadcaster 
and  to  the  small-market  broadcaster  in 
particular.  The  National  Association  of 
Broadcasters  (NAB)  filed  a  petition  for 
rule  making  in  1971  (RM-1786)  to 
change  the  requirements  OMiceming 
"visibility”  of  transmitters  by  the  duty 
operator  and,  in  conjunction  therewith, 
submitted  that  extension  metering  would 
help  alleviate  proUems  arising  from  the 
visibility  requirement.  The  visli^ity  mat¬ 
ter  has  been  acted  upon.  By  Order 
adopted  on  December  20,  1972  iYCC  72- 
1178),  the  Commission,  in  furtherance  of 
re-regulation,  modified  a  number  of  its 
rules  including  those  concerning  visibil¬ 
ity  of  transmitters  by  operators  (§S  73.93 
(a)  AM.  73.265(a)  FM,  and  73.565(a)  Ed. 
FM) .  The  NAB  petition,  as  it  applies  to 
extension  meters,  will  be  considered 


*  Language  of  the  corresponding  TV  rule, 
i  78.661,  inovkloe  that  they  **shan  be  readUy 
aooeeelble  and  dearly  visible.  .  .".  Para.  11, 
infra. 
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herein,  and  RM-1786  will  be  incorpo¬ 
rated  into  this  proceeding  * 

5.  The  need  for  extension  metering  is 
most  obvioxis  where  the  transmitter  and 
the  normal  operating  position  (such  to 
a  main  studio)  are  located  in  proximity 
on*the  licensee’s  premises  but  are  sep¬ 
arated  to  the  extent  that  the  transmitter 
cannot  be  observed  from  the  operating 
position,  e.g.,  a  transmitter  room  across 
or  down  the  hall  from  the  normal  op¬ 
erating  position.  It  is  pointed  out  in  the 
NAB  petition  and  other  comments  be¬ 
fore  us,  that,  in  an  effort  to  comply  with 
existing  requirements,  many  licensees 
had  installed  windows,  mirrors  and 
closed  circuit  cameras  to  put  the  trans¬ 
mitter  within  view  of  the  operator  from 
the  normal  operating  position;  that  in 
many  instances  the  design  of  stations 
must  be  substantially  altered,  over  oppo¬ 
sition  of  the  architect  or  contractor,  to 
meet  Commission  requirements;  that  in 
stations  where  the  control  center  is  also 
the  announcing  positicm,  the  need  to 
provide  glass  walls  and  other  viewing  de¬ 
vices  distiu-bs  the  acoustical  qualities 
of  the  annoimcing  environment. 

6.  An  alternative  imder  existing  rules 
is  to  seek  authority  for  remote  control. 
It  is  claimed  that,  where  the  transmit¬ 
ter  and  normal  operating  p>osition  are 
in  proximity  on  the  same  premises,  re¬ 
mote  control  operation  with  its  attend¬ 
ant  costs  of  installation  and  mainte¬ 
nance,  as  well  as  the  requirements  for 
stringent  antenna  performance  meas- 
iirements  on  directional  antenna  sys¬ 
tems;  imposes  an  imnecessary  and  undue 
hardship  on  licensees.  It  is  claimed  fur¬ 
ther  that  extension  metering  of  trans¬ 
mitters  would  provide  adequate  safe¬ 
guards  for  detecting  excessive  variations 
in  critical  operating  parameters. 

7.  The  Commission  is  of  the  view  that 
provision  for  extension  metering  of 
transmitters  warrants  further  consider¬ 
ation.  Accordingly,  we  issue  this  Notice 
proposing  to  amend  our  rules  to  permit 
such  metering,  without  prior  authoriza¬ 
tion  of  the  Commission,  imder  compli¬ 
ance  with  requirements  set  forth  in  the 
Appendix. 

8.  Comments  are  invited  on  each  of 
the  proposed  requirements,  but  interest¬ 
ed  parties  are  particularly  urged  to  state 
their  views  regarding  the  proposed  max¬ 
imum  separation  between  the  normal 
operating  location  and  the  transmitter 
and  the  (tarameters  which  must  be  mon¬ 
itored  if  extension  meters  are  used.  In 
preparing  comments,  parties  should  rec¬ 
ognize  that  the  objective  of  this  proceed¬ 
ing  is  to  provide  for  the  use  of  exten¬ 
sion  meters  while  retaining  adequate 
monitoring  of  the  operating  parameters 
of  the  station  and  insuring  that  prompt 
corrective  action  can  be  taken  in  the 
event  of  malfunctions.  If  the  Commis¬ 
sion’s  rules  are  amended  in  accordance 
with  this  proposal,  pertinent  entries  re¬ 
quired  in  the  station’s  operating  log 
may  be  made  on  the  basis  of  the  exten¬ 
sion  meter  readings. 


*  Public  Notice  of  the  petition  was  given 
pursuant  to  S  1.403  of  our  rules.  Supporting 
responses  were  received,  but  a  Notice  of  Pro¬ 
posed  Rule  Making  bad  not  been  issued  pur¬ 
suant  to  If  1.407, 1.412. 


9.  Amendments  “to  the  rules  as  pro¬ 
posed  herein  are  set  forth  in  the  attached 
Appendix. 

10.  Extension  metering  of  broadcast 
transmitters  would  be  provided  for  In 
§§  73.70  AM,  73.276  PM,  73.574  Ed.  FM 
and  73.678  TV,  titled  “Extension  meters.” 
(Present  §  73.276  concerning  “Permissi¬ 
ble  transmissions”  would  be  renumbered 
to  S  73.277;  and  present  §  73.678, 
a  cross  reference  to  §  73.1205  on  “Prqudu- 
lent  billing  practices”,  would  be  renum¬ 
bered  as  §  73.663.) 

11.  Sections  (73.93(a)  AM,  73.265(a) 
FM,  73.565(a)  Ed.  FM,  and  73.661  TV) 
concerning  operator  requirements  would 
be  amended  also  to  provide  for  the  use  of 
extension  meters  and  to  provide  substi¬ 
tute  language  where  the  existing  rule  re¬ 
fers  to  “360”  arc”.  The  latter  amend¬ 
ment  is  not  intended  to  alter  the  terms 
of  the  rule  but  simply  amends  the 
language  to  a  form  which  the  Commis¬ 
sion  views  as  more  appropriate.  The  ex¬ 
isting  language  of  that  provision  con¬ 
cerning  AM.  FM  and  Ed.  FM  stations 
was  made  effective  by  the  Commission’s 
Order  of  December  20,  1972  (para.  4, 
supra.)  to  remedy  problems  which  had 
arisen  from  interpretations  of  previous 
wordage  as  to  “clearly  visible”.  'Ilie  cor¬ 
responding  ’TV  rule  was  not  changed  be¬ 
cause,  as  stated  in  paragraph  5(h)  (1)  of 
the  Order,  the  nature  of  TV  operation  is 
such  that  no  problems  had  arisen  from 
the  wording.  With  the  proposal  here  for 
extension  meters  in  each  of  the  broad¬ 
cast  services,  AM,  FM,  Ed.  FM,  and  TV, 
and  specification  of  the  location  of  such 
meters,  it  appears  appropriate  to  amend 
the  ’TV  rule  on  operator  requirements. 
Section  73.661,  to  conform  the  language 
therein  with  the  rules  for  the  other 
services. 

12.  The  rules  on  maintenance  logs, 
§§  73.114  AM,  73.284  FM,  73.584  Ed.  FM 
and  73.672  TV,  would  be  amoided  to  in¬ 
clude  the  provision  that  results  of  cali¬ 
brating  extension  meters  at  least  once  a 
week  must  be  entered  in  the  station’s 
maintenance  log. 

13.  Authority,  for  the  Institution  of  this 
proceeding,  and  adoption  of  the  rules 
proposed  herein,  is  contained  in  section 
4(i),  303(g)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  to  amended. 

14.  RM-1786  (para.  4  supra.)  is  in¬ 
corporated  into  this  proceeding. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  i  1.415  of  the  Commission’s 
Rules,  Interested  parties  may  file  com¬ 
ments  on  or  before  F^ebruary  4, 1974,  and 
reply  ciHnments  on  or  before  February  15, 
1974.  All  relevant  and  timely  comments 
will  be  considered  by  the  Cmnmlsslon  be¬ 
fore  final  action  is  taken.  In  reaching 
its  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  Information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  an  original  and 
14  copies  of  all  commits,  replies,  plead¬ 
ings,  briefs  and  other  documents  shall  be 
furnished  the  Commission.  However,  in 
an  effort  to  obtain  the  widest  possible  re¬ 
sponse  in  this  proceeding,  especially  from 
small-market  radio  stations.  Informal 


comments  (without  extra  copies)  will  be 
accepted.  All  filings  made  in  this  pro¬ 
ceeding  will  be  available  for  examination 
by  Interested  parties  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW.). 

Adopted:  December  19,  1973. 

Released:  December  28,  1973. 

Federal  Cobcmunications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix 

1.  It  is  proposed  to  add  a  new  §  73.70, 
which  would  read  as  follows: 

§  73.70  Extension  meters. 

’The  extension  of  required  meters  is 
permitted,  without  prior  authorization 
of  the  Commission,  upon  compliance 
with  each  of  the  following: 

(a)  That  the  transmitter  is  in  the  same 
building  as  the  noiinal  operating  location 
of  the  station’s  licensed  operator  and  is 
no  more  than  one  floor  above  or  below 
the  normal  operating  location. 

(b)  ’That  the  path  from  the  normal  op¬ 
erating  location  to  the  transmitter  is  no 
longer  than  100  feet  and  provides  the 
operator  with  ready  access  to  the  trans¬ 
mitter. 

(c)  That  the  extension  meters  are  suf¬ 
ficiently  close  to  the  operator’s  normal 
operating  location  that  deviations  from 
normal  Indications  of  required  instru¬ 
ments  can  be  observed  from  that 
location. 

(d)  ’That  extension  meters  shall  be  in¬ 
stalled  for  monitoring  the  DC  plate 
circuit  current  and  voltage  of  the  last 
radio  frequency  amplified  stage,  the 
radio  frequency  base  current  of  each  an¬ 
tenna  element,  and  for  stations  employ¬ 
ing  directional  antenna  systems,  the 
radio  frequency  current  at  the  point  of 
common  input  to  the  directional  antenna. 
The  installation  and  operation  thereof 
must  comply  with  the  same  requirements 
prescribed  by  the  rules  for  their  cor¬ 
responding  meters. 

(e)  That  each  meter  must  continuously 
sample  the  parameters  for  which  it  was 
installed  and  constantly  Indicate  that 
parameter. 

(f)  ’That  the  extension  meters  are  cali¬ 
brated  against  their  corresponding 
meters  as  often  as  necessary  to  insure 
their  accuracy,  but  in  no  event  less  than 
once  a  week  and 

(1)  ’The  results  of  such  calibration 
shall  be  entered  in  the  station’s  mainte¬ 
nance  log. 

(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another  ex¬ 
tension  or  remote  meter. 

(3)  Each  extension  meter  shall  be  ac¬ 
curate  within  2%  of  the  value  read  on  its 
corresponding  meter. 

(g)  That  in  the  event  a  malfunction 
of  any  component  of  the  extension  meter 
system  causes  Inaccurate  readings,  the 
pertinent  entries  required  in  the  station’s 
operating  log  must  be  read  and  logged  at 
the  specified  intervals  from  the  meters 
locat^  at  the  transmitter. 

(h)  That  the  station’s  modulation 
monitor  and  antenna  monitor,  if  used,  is 
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installed  at  the  same  location  as  the  ex¬ 
tension  meters. 

(1)  That  the  transmitter  is  so  Installed 
and  protected  that  It  Is  not  accessible  to 
or  capable  of  operation  by  persons  other 
than  those  duly  authorized  by  the  li¬ 
censee. 

2.  It  is  proposed  to  amend  §  73.93(a)  to 
read  as  follows: 

§  73.93  Operator  requirement*. 

(a)  One  or  more  operators  holding  a 
radio  operator  license  or  permit  of  a 
grade  specified  in  this  section  shall  be  in 
actual  charge  of  the  transmitting  system, 
and  shall  be  on  duty  at  the  transmitter 
location,  or  at  an  authorized  remote  con¬ 
trol  point,  or  the  position  at  which  ex¬ 
tension  meters  are  located  as  provided  by 
S  73.70  of  this  Subpart.  The  transmitter 
or  the  transmitter  extension  meters  and 
required  monitors  and  other  required 
metering  equipment;  or  the  controls  and 
required  monitors  and  other  required 
metering  equipment  in  an  authorized  re¬ 
mote  control  operation  shall  be  readily 
accessible  to  the  licensed  operator  and 
located  sufficiently  close  to  the  normsJ 
operating  location  that  deviations  from 
normal  indications  of  required  instru¬ 
ments  can  be  observed  from  that  loca¬ 
tion. 

•  •  •  •  • 

3.  It  is  proposed  to  amend  §  73.114(a) 

(1)  by  adding  a  new  subparagraph  (vii) 
which,  as  amended,  would  read  as  fol¬ 
lows: 

S  73.114  Maintenance  log. 

(a)  •  •  • 

(!)••• 

(vil)  When  applicable,  a  notation  as  to 
the  results  of  calibration  of  extension 
meters  against  corresponding  meters  as 
required  by  §  73.70. 

•  •  •  •  • 

4.  It  is  proposed  to  amend  §  73.265(a) 
to  read  as  follows: 

S  73.265  Operator  requirements. 

(a)  One  or  more  operators  holding  a 
radio  operator  license  or  permit  of  a 
grade  specified  in  this  section  shall  be  in 
actual  charge  of  the  transmitting  sys¬ 
tem.  and  shall  be  on  duty  at  the  trans¬ 
mitter  location,  or  at  an  authorized  re¬ 
mote  control  point,  or  the  position  at 
which  extension  meters  are  located  as 
provided  by  §  73.276  of  this  Subpart.  The 
transmitter  or  the  transmitter  extension 
meters,  and  required  monitors  and  other 
required  metering  equipment;  or  the  con¬ 
trols.  required  monitors  and  other  re¬ 
quired  metering  equipment  in  an  au¬ 
thorized  remote  control  operation  shall 
be  readily  accessible  to  the  licensed  op¬ 
erator  and  located  sufficiently  close  to  the 
normal  operating  location  that  devia¬ 
tions  from  normal  Indications  of  re¬ 
quired  instruments  can  be  observed  from 
that  location. 

•  •  •  •  # 

5.  It  is  proposed  to  amend  8  73.276  by 
renumbering  tiie  present  title  and  text  as 
8  73.277  and  Inserting  tflie  following  new 
title  and  text  as  8  73.276: 


§  73.276  Extension  meters. 

The  extension  of  required  meters  Is 
permitted,  without  prior  authorization  of 
the  Commission,  upon  compliance  with 
each  of  the  foUowiiig: 

(a)  That  the  transmitter  Is  In  the  same 
building  as  the  normal  cq>eratlng  loca¬ 
tion  of  the  station's  licensed  operator  and 
is  no  more  than  one  fioor  above  or  below 
the  normal  operating  location. 

(b)  That  the  path  from  the  normal  <9- 
erating  location  to  the  transmitter  is  no 
longer  than  100  feet  and  provides  the  op¬ 
erator  with  ready  access  to  the  transmit¬ 
ter. 

(c)  That  the  extension  meters  are  suf¬ 
ficiently  close  to  the  operator’s  normal 
otierating  location  that  deviations  from 
normal  indications  of  required  instru¬ 
ments  can  be  observed  from  that  loca¬ 
tion. 

(d)  That  extension  meters  shall  be  in¬ 
stalled  for  monitoring  the  direct  plate 
voltage  and  current  of  the  last  radio 
stage  and  the  transmission  line  radio  fre¬ 
quency  current,  voltage,  or  power.  The 
installation  and  operation  thereof  must 
comply  with  the  same  requirements  pre¬ 
scribed  by  the  rules  for  their  correspond¬ 
ing  meters. 

(e)  Tliat  each  meter  m\ist  continu¬ 
ously  sample  the  parameter  for  which  It 
was  installed  and  (xmstantly  indicate 
that  parameter. 

(f)  That  the  extension  meters  are 
calibrated  against  their  corresponding 
meters  as  often  as  necessary  to  insure 
their  accuracy,  but  in  no  event  less  than 
once  a  week  and 

(1)  The  results  of  such  calibration 
shall  be  entered  in  the  station’s  main¬ 
tenance  log. 

(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another  ex¬ 
tension  or  remote  meter. 

(3)  Each  extension  meter  shall  be  ac¬ 
curate  within  2%  of  the  value  read  on 
its  corresponding  meter. 

(g)  That  in  the  evmt  a  malfunction 
of  any  component  of  the  extension  meter 
system  causes  inaccurate  readings,  the 
pertinent  ^tries  required  In  the  sta¬ 
tion’s  operating  log  must  be  read  and 
logged  at  the  specified  intervals  from  the 
meters  located  at  the  transmitter. 

(h)  That  the  station’s  modulation 
monitor  is  Installed  at  the  same  locatim 
as  the  extension  meters. 

(i)  ’That  the  transmitter  is  so  in¬ 
stalled  and  protected  that  It  Is  not  acces¬ 
sible  to  or  capable  of  operation  by  per¬ 
sons  other  than  those  duly  authorized  by 
the  licensee. 

6.  It  is  ptx^iosed  to  amend  8  73.284(a) 
by  inserting  a  new  subparagraph  (4)  and 
renumbering  the  present  subparagraphs 
(4),  (5),  (6)  and  (7)  as  (5),  (6),  (7) 
and  (8) ,  which,  as  amended,  would  read 
as  follows: 

§  73.284  Maintenance  log. 

(a)  •  •  • 

(4)  When  applicable,  a  notation  once 
each  week  as  to  the  results  of  calibratimi 
of  extension  meters  against  correspond¬ 
ing  meters  as  required  by  8  73.276. 


(f)  ’That  the  extension  meters  are 
calibrated  against  their  corresponding 
meters  as  often  as  necessary  to  insure 
their  accuracy,  but  in  no  event  less  than 
once  a  week  and 

(1)  ’The  results  of  such  calibration 
shall  be  entered  in  the  station’s  main¬ 
tenance  log. 

(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another  ex¬ 
tension  or  remote  meter. 

(3)  Each  extension  meter  shall  be  ac¬ 
curate  within  2  percent  of  the  value  read 
on  its  corresponding  meter. 

(g)  ’That  in  the  event  a  malfunction 
of  any  ccxnponent  of  the  extension 
meter  system  causes  inaccurate  readings, 
the  pertinent  entries  required  in  the 
station’s  operating  log  must  be  read 
and  logged  at  the  specified  intervals  from 
the  meters  located  at  the  transmitter. 

(h)  ’That  the  station’s  modulation 
monitor  is  installed  at  the  same  location 
as  the  extension  meters. 

(i)  ’That  the  transmitter  Is  so  in¬ 
stalled  and  protected  that  it  is  not  ac¬ 
cessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

6.  It  is  proposed  to  amend  8  73.284(a) 
by  inserting  a  new  subparagraph  (4)  and 
renumbering  the  present  subparagraphs 

(4) .  (5),  (6)  and  (7)  as  (5),  (6),  (7) 
and  (8) ,  which,  as  amended,  would  read 
as  follows: 

§  73.284  Maintenance  log. 

(a)  •  *  • 

(4)  'l^en  applicable,  a  notation  once 
each  week  as  to  the  results  of  cali¬ 
bration  of  extensitxi  meters  against  cor¬ 
responding  meters  as  required  by 
8  73.276. 

•  •  •  «  • 

(1)  The  results  of  such  calibration 
shall  be  entered  in  the  station’s  mainte¬ 
nance  log. 

(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another  ex¬ 
tension  or  remote  meter. 

(3)  Each  extensicxi  meter  shall  be  ac¬ 
curate  within  2%  of  the  value  read  on  its 
corresponding  meter. 

(g)  That  in  the  event  a  malfimction 
of  any  component  of  the  extension  meter 
system  causes  inaccimite  readings,  the 
pertinent  entri^  required  in  the  station’s 
operating  log  must  be  read  and  logged 
at  the  specified  intervals  from  the  meters 
located  at  the  transmitter. 

(h)  ’That  the  station’s  modulation 
monitor  is  installed  at  the  same  location 
as  the  extension  meters. 

(i)  That  the  transmitter  is  so  Installed 
and  protected  that  it  is  not  accessible 
to  or  capable  of  operation  by  persons 
other  than  those  duly  authorized  by  the 
licensee. 

9.  It  is  proposed  to  amend  8  73.584(a) 
by  inserting  a  new  subparagraph  (4)  and 
renumbering  present  subparagraphs  (4), 

(5) ,  (6)  and  (7)  and  (5),  (6).  (7),  and 
(8),  which,  as  amended,  would  read  as 
follows: 

§  73.584  Maintenance  log. 

(a)  •  •  • 

(4)  When  applicable,  a  notation  once 
each  week  as  to  the  restilts  of  calibration 
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of  extension  meters  against  correspond¬ 
ing  meters  as  required  by  5  73.574. 

•  •  •  •  • 

10.  It  is  proposed  to  amend  S  73.661  to 
read  as  foUows: 

§  73.661  Operator  requiretnenU. 

One  or  more  operators  holding  a  valid 
radiotelephone  first-class  operator  li¬ 
cense  shall  be  on  duty  at  the  place  where 
the  transmitting  apparatus  is  located; 
or  where  extension  meters  for  monitor¬ 
ing  critical  parameters  of  the  transmit¬ 
ter  are  located  as  provided  by  S  73.678  of 
this  Subpart;  or  at  an  authorized  remote 
control  point  established  pursuant  to  the 
provisions  of  §  73.677;  and  shall  be  in 
actual  charge  thereof  whenever  the 
transmitter  is  delivering  power  to  the 
transmitting  antenna.  The  original 
license  (on  PCC  Form  759)  of  each  sta¬ 
tion  operator  shall  be  posted  at  the  place 
where  he  is  on  duty.  The  licensed  opera¬ 
tor  on  duty  and  in  charge  of  the  televi¬ 
sion  broadcast  transmitter  may,  at  the 
discretion  of  the  licensee,  be  employed 
for  other  duties  or  for  the  operation  of 
another  station  or  stations  in  accord¬ 
ance  with  the  class  of  license  which  he 
holds  and  the  rules  and  regulations  gov¬ 
erning  such  other  stations.  However, 
such  other  duties  shall  in  nowise  impair 
or  impede  the  required  supervision  of  the 
television  broadcast  transmitter.  The 
transmitter  or  the  transmitter  extension 
meters  and  required  monitors  and  other 
required  metfering  equipment;  or  the  con¬ 
trols,  required  monitors  and  other  re¬ 
quired  metering  equipment  in  an  author¬ 
ized  remote  control  operation;  shall  be 
readily  accessible  to  the  licensed  operator 
and  located  sufficiently  close  to  the  nor¬ 
mal  operating  location  that  deviations 
from  normal  indications  of  required  In- 
stniments  can  be  observed  from  that 
location. 

•  •  •  •  • 

11.  It  is  proposed  to  amend  S  73.672(a) 
by  inserting  a  new  paragraph  (3)  and  re¬ 
numbering  present  paragraphs  (3),  (4), 
(5) ,  (6) , (7) ,  and  (8)  as  (4) ,  (5) , (6) ,  (7) , 
(8)  and  (9),  which,  as  amended,  would 
read  as  follows: 

§  73.672  Maintenance  log. 

(a)  •  •  • 

(3)  When  applicable,  a  notation  once 
each  week  as  to  the  results  of  calibration 
of  extension  meters  against  correspond¬ 
ing  meters  as  required  by  S  73.678. 

•  ♦  •  •  • 

12.  It  is  proposed  to  amend  S  73.678 
by  renumbering  the  present  title  and  text 
as  §  73.633  and  inserting  the  following 
new  title  and  text  as  S  73.678: 

§  73.678  Extension  meters. 

The  extension  of  required  meters  is 
permitted,  without  prior  authorization  of 
the  Commisslmi,  upon  compliance  with 
each  of  the  following: 

(a)  That  the  transmitter  is  in  the  same 
building  as  the  normal  operating  loca¬ 
tion  of  the  station’s  licensed  operator  and 
is  no  more  than  one  fioor  above  or  below 
the  normal  operating  location. 


(b)  That  the  path  from  the  normal 
operating  location  to  the  transmitter  is 
no  longer  than  100  feet  and  provides  the 
operator  with  ready  acc^  to  the  trans¬ 
mitter. 

(c)  That  the  extension  meters  are  suf¬ 
ficiently  close  to  the  operator’s  normal 
operating  location  that  deviations  from 
normal  indications  of  required  instru¬ 
ments  can  be  observed  from  that  loca¬ 
tion. 

(d)  That  extension  meters  shall  be 
Installed  for  monitoring  the  direct  plate 
voltage  and  current  of  the  last  radio 
stage  of  the  visual  and  aural  transmitters 
and  the  transmission  line  radio  fre¬ 
quency  current,  voltage,  or  power  of  both 
transmitters.  'Ihe  installation  and  op¬ 
eration  thereof  must  comply  with  the 
same  requirements  prescribed  by  the 
rules  for  their  corresponding  meters. 

(e)  That  each  meter  must  continu¬ 
ously  sample  the  parameter  for  which  it 
was  installed  and  constantly  indicate 
that  parameter. 

(f )  That  the  extension  meters  are  cali¬ 
brate  against  their  corresponding 
meters  as  often  as  necessary  to  insure 
their  accuracy,  but  in  no  event  less  than 
once  a  week  and 

(1)  TThe  results  of  such  calibration 
shall  be  entered  in  the  station’s  mainte¬ 
nance  log. 

(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another 
extension  or  remote  meter. 

(3)  Each  extension  meter  shall  be  ac¬ 
curate  within  2%  of  the  value  read  on 
its  corresponding  meter. 

(g)  That  in  the  event  a  malfunction  of 
any  component  of  the  extension  meter 
system  causes  inaccurate  readings,  the 
pertinent  entries  required  in  the  station’s 
operating  log  must  be  read  and  logged 
at  the  specified  intervals  from  the  meters 
located  at  the  transmitter. 

(h)  That  the  station’s  modulation 
monitor  is  Installed  at  the  same  location 
as  the  extenslcm  meters. 

(i)  That  the  transmitter  is  so  installed 
and  protected  that  it  is  not  accessible 
to  or  capable  of  operation  by  persons 
other  than  those  duly  authorized  by  the 
licensee. 

13.  ’The  Contents,  I*art  73,  Subpart  A, 
would  be  amended  to  delete  the  heading 
“Remote  Control’’  preceedlng  the  line 
“73.66  Remote  control  authorization’’ 
and  to  add  a  new  line,  “73.70  Extension 
Meters”,  after  the  present  line  “73.69 
Antenna  (phase)  monitors”. 

14.  The  Ccmtents,  Part  73,  Subpart  B, 
would  be  amended  to  change  the  line 
“73.276  Permissible  transmissions”  to 
read  “73.277  Permissible  transmissions” 
and  Insert  before  it  a  new  line  to  read 
“73.276  Extension  meters”. 

15.  Ihd  Contents,  Part  73,  Subpart  C, 
would  be  amended  to  insert  ^ter  the  line 
“73.573  Remote  control  operation”  a  new 
line  to  read  “73.574  Extension  meters”. 

16.  The  Contents,  Part  73,  Subpart  E, 
would  be  amended  to  insert  after  the  line 
“73.662  Antenna  structure,  marking  and 
lighting”  a  new  line  to  read  “73.663 
Fraudulent  billing  practices”. 

17.  The  Contents,  Part  73,  Sul«>art  E, 
would  be  amended  to  delete  the  line 


“73.678  Fraudulent  billing  practices”  and 
insert  in  place  thereof  a  new  line  “73.678 
Extension  meters”. 

[FR  Doc.74-39  FUed  1-3-74:8:45  am] 

[  47  CFR  Part  73  ] 

[FCO  73-1313] 

[Docket  No.  18877,  RM-1689] 

RADIO  AND  TELEVISION  STATIONS 

Transmission  of  Coded  Information 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  fo  permit  the  Inclusion  of  coded 
information  in  the  aural  transmissions 
of  radio  and  TV  stations  for  the  purpose 
of  program  identification. 

1.  'The  above  entitled  proceeding  con¬ 
cerns  the  possible  adoption  of  a  rule 
which  would  permit  the  inclusion  in  the 
aural  transmission  of  broadcast  staticois 
of  coded  Information  intended  to  be  re¬ 
ceived  and  used  in  a  system  for  the  auto¬ 
matic  identification  of  program  segments 
which  include  such  informatiwi. 

2.  The  proceeding  was  initiated  by  a 
notice  of  proposed  rule  making  adopted 
Jime  10,  1970,  in  respcaise  to  a  petition 
filed  by  Audlcom  Corporation.  Audicom’s 
proposal  for  the  transmission  of  coded 
Identification  information  contemplated 
the  temporary  excision  in  the  upper 
audio  frequency  range  of  a  narrow  band 
of  frequencies  in  the  program  material 
transmitted  by  a  standard  broadcast,  or 
FM  broadcast  station,  or  in  the  aural 
channel  of  a  TV  broadcast  station,  and 
the  Insertion  in  this  band  of  the  coded 
informatiem  at  a  level  sufiftciently  below 
the  general  program  level  as  to  render  it 
substantially  inaudible.  After  the  coded 
information  had  be^  transmitted,  the 
deleted  band  of  frequencies  would  be 
automatically  restored. 

3.  The  following  rule  was  proposed  for 
consideratlcoi: 

The  [aural]  carrier  may  be  frequency  mod¬ 
ulated  by  a  signal  with  an  occupied  band¬ 
width  no  greater  than  60  c/s,  a  center  fre¬ 
quency  ot  3000  c/s,  and  a  level  not  exceeding 
minus  50  decibels  wrlth  reject  to  the  level 
for  100  percent  modulation,  for  the  trans¬ 
mission  of  coded  Information  necessary  for 
the  electronic  identification  of  pre^ams  and 
spot  announcements.  No  single  transmission 
of  the  coded  Information  Shall  exceed  2  sec¬ 
onds  in  duration.  Such  transmission  shall  not 
cause  significant  degradation  of  broadcast 
transmission. 

4.  The  parameters  set  forth  in  the  pro¬ 
posed  rule  were  generally  those  specified 
by  Audlcom,  except  it  had  proposed  that 
the  center  frequency  be  above  2500  Hz, 
its  proposed  identification  signal  level 
was  “at  least  50  dB  below  program  con¬ 
tent”,  Mid  the  proposed  tsqie  of  modula¬ 
tion  to  be  employed  for  the  identification 
signal  was  limited  to  “frequency  shift 
telegraphy”. 

5.  By  subsequent  orders,  deadlines  for 
filing  comments  and  reply  comments, 
initially  set  as  August  21, 1970,  and  Octo¬ 
ber  1,  1970,  respectively,  were  extended 
to  February  15, 1971,  and  March  15, 1971. 

6.  On  February  10,  1971,  a  further  no¬ 
tice  of  proposed  rule  making  in  this 
docket  was  adopted  to  enlarge  the  scope 
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of  the  proceeding  so  as  to  permit  consid¬ 
eration  of  a  system  for  aural  program 
identification  offered  as  an  alternative 
to  that  proposed  by  Audicom.  This  sys¬ 
tem,  pn^josed  in  a  petition  filed  by  Inter¬ 
national  Digisonics  Corporation  on  De¬ 
cember  2,  1970,  would  employ  an  identi¬ 
fication  signal  centered  iit  100  Hz  with 
an  occupied  bandwidth  of  20  Hz,  trans¬ 
mitted  by  pulse  duration  modulation  at  a 
level  not  exceeding  minus  12  dB  with 
respect  to  100  percent  modulation,  with 
the  transmission  time  for  a  single  identi¬ 
fication  code  not  to  exceed  4  seconds.’ 

7.  IDC  alleged  that  this  system  had 
potential  advantages  over  Audicom’s,  in 
that  no  program  material  need  be  re¬ 
moved  while  the  identification  signal  was 
being  transmitted,  and  with  the  much 
lower  center  frequency  and  the  type  of 
modulaticm  proposed  the  potential  per¬ 
ceptibility  of  the  signal  by  the  broadcast 
listener  would  be  much  reduced.  Further¬ 
more,  IDC  stated  that  its  system  would 
be  more  likely  to  reliably  perform  its  in¬ 
tended  function,  since  the  Audicom 
systwn,  with  its  much  higher  center  fre¬ 
quency,  is  more  susceptible  to  errors  re¬ 
sulting  from  changes  in  the  center  fre¬ 
quency,  caused  by  the  differences  in  the 
speed  with  which  program  material  con¬ 
taining  identification  information  is  re¬ 
corded  and  reproduced. 

8.  Audicom’s  system  had  been  the  sub¬ 
ject  of  some  bench  testing  both  with  re¬ 
spect  to  effect  of  identification  transmis¬ 
sions  on  the  reception  of  program 
material,  and  the  reliability  with  which  it 
could  perform  its  intended  function. 
IDC’s  proposal  apparently  had  never 
been  tested  as  a  complete  system;  it  sub¬ 
mitted  with  its  petition  a  report  of  an 
experimental  study  of  perceptibility 
levels  of  signals  of  various  discrete  audio 
frequencies,  transmitted  in  pulses  of 
various  lengths. 

9.  In  providing  for  the  comparative 
consideration  of  the  two  systems,  the 
Commission  stated  that  both  parties, 
pursuant  to  Commission  authorization 
were  expected  to  conduct  on-the-air 
tests  of  their  systems,  and  to  file  reports 
of  the  results  of  the  tests  in  this  proceed¬ 
ing.  The  deadline  for  filing  these  reports 
was  set  prior  to  the  due  date  for  com¬ 
ments,  to  give  interested  parties  an  op¬ 
portunity  to  review  the  test  results  and 
to  prepare  their  comments  in  the  light  of 
this  Information. 

10.  As  later  extended,  the  deadlines 
set  for  the  filing  of  the  reports  was  Octo¬ 
ber  1,  1971,  for  comments,  November  1, 
1971,  and  reply  comments,  December  1, 
1971. 


^The  further  notice  also  provided  for  the 
examination  of  the  question  of  the  assign¬ 
ment  of  responslbUlty  for  the  content  and 
technical  acceptability  of  coded  materlaa  fur¬ 
nished  to  the  broadcast  licensee  for  trans¬ 
mission,  \mder  conditions  in  which  the  li¬ 
censee  is  practically  denied  knowledge  of  the 
specific  content  of  the  material,  and  has  only 
limited  control  over  the  technical  parameters 
of  the  transmitted  code,  nils  subject  Is  not 
to  be  treated  in  the  instant  document,  but 
will  be  dealt  with  by  subsequent  Commission 
action. 


11.  Reports  were  filed  by  Audicom  and 
IDC  on  October  1,  1971,  and  IDC  filed  a 
further  report  on  November  9,  1971. 
While  the  latter  report  was,  of  course, 
late,  it  contains  test  information  im¬ 
portant  to  full  consideration  of  IDC’s 
profiosal,  and  will  be  accepted. 

12.  Subsequently,  a  number  of  com¬ 
ments  were  timely  filed,  including  a  late 
filed  comment  by  Storer  Broadcasting 
Company,  This  comment  was  accom¬ 
panied  by  a  petition  seeking  its  accept¬ 
ance,  which  is  hereby  granted. 

13.  We  have  studied  the  test  results 
submitted  by  the  petitioners,  together 
with  the  comments  on  these  tests  filed  by 
interested  parties.  It  is  the  consensus  of 
these  parties,  'Wllh  which  we  agree,  that 
much  more  extensive  testing  is  neces¬ 
sary  before  the  adoption  of  rules  author¬ 
izing  the  transmission  of  aural  signals 
for  program  identification  can  be  consid¬ 
ered  seriously. 

14.  This  is  not  to  say  that  the  same 
amount  of  additional  information  is  re¬ 
quired  with  respect  to  each  proposal.  The 
basic  feasibility  of  an  identification  sys¬ 
tem  operating  within  the  general  param¬ 
eters  proposed  by  Audicom  has  been  dem¬ 
onstrated.  What  is  required  with  respect 
to  this  system  is  a  further  intensive  ex¬ 
amination  of  the  reliability  of  the  sys¬ 
tem  imder  various  conditions  of  opera¬ 
tion  and  with  various  kinds  of  program 
material,  and  some  further  testing  of  the 
effect  of  the  system  on  program  degrada¬ 
tion,  particularly  with  respect  to  that  re¬ 
sulting  from  the  loss  of  program  material 
caused  by  insertion  of  the  band-stop 
filter. 

15.  In  IDC’s  case,  no  systematic  at¬ 
tempt  has  apparently  been  made  to  de¬ 
termine  the  accuracy  or  reliability  with 
which  the  identification  code  can  be  re¬ 
covered,  and  there  is  little  evidence  that 
a  system  employing  the  parameters  simi¬ 
lar  to  those  proposed  by  IDC  can,  in  fact, 
perform  its  intended  function  in  a  satis¬ 
factory  manner  without  a  clearly  imac- 
ceptable  degree  of  program  degradation. 

16.  Both  proponents  have  significantly 
changed  the  p>arameters  of  their  systems 
from  those  which  were  originally  pro- 
ixised,  but  in  Audicom’s  case  the  changes 
reflect  a  logical  development  of  the  basic 
system:  IDC’s  efforts  were  much  more 
elemmtary  in  nature,  representing  little 
more  than  an  attempt  to  explore  its  basic 
contention  that  an  identification  system 
operating  at  a  low  audio  frequency 
should  be  more  satisfactory  than  (me  in 
the  3000  Hz  range.  It  apparently  was 
immediately  discovered  that  its  original 
proposal  to  mingle  the  identificaticm  in¬ 
formation  with  the  program  material  at 
a  level  12  dBs  below  the  peak  program 
level  was  not  feasible,  and  investigated 
the  possibility  of  r^oving  '  program 
material  below  150  to  200  Hz  with  a  high 
pass  filter  to  accomm(xlate  the  100  Hz 
identification  signal. 

17.  This  approach  was  rejected  as 
causing  an  imacceptable  degree  of  pro¬ 
gram  degradation,  and  on-the-air  test¬ 
ing  was  subsequently  conducted  with  an 
identificaticm  signal  centered  154  Hz 
(midway  between  the  nominal  funda^ 
mental  frequencies  oi  male  and  fonale 


voices)  in  an  extremely  sharp  slot  (ap¬ 
proximately  25  Hz)  cut  in  the  program 
material.  Tests  were  conducted  with  the 
identification  signal  submerged  at  the 
—20  and  —30  dB  levels,  re«)ectively.  In 
a  test  c(mducted  September  27  through 
October  1,  1973,  over  KREP-PM,  San 
Jose,  California,  at  the  20  dB  submer¬ 
gence  level,  the  identification  signal  was 
apparently  observed  by  imcoached  listen¬ 
ers  in  69  out  of  600  transmissions  of  the 
signal,  with  33  others  cases  where  listen¬ 
ers  reported  transmission  abnormalities 
which  might  be  attributed  to  the  identi¬ 
fication  signal.  At  —30  dB  submergence, 
the  identificiation  signal  Is  apparaitly 
inaudible.  IDC  stated  that  at  the  —20 
dB  level,  identification  information  might 
be  recovered  by  relatively  simple  tech¬ 
niques;  at  —30  dB,  “more  ccwnplex  meth¬ 
ods  of  signal  enhancement  would  be 
necessary  for  reliable  recovery  of  the 
code.’’  It  did  not  demonstrate,  in  either 
case,  however,  the  actual  detection  of 
the  identification  information. 

18.  Audicom’s  system  was  tested  both 
closed-circuit  and  on-the-air  with 
WHLI-FM  and  WGSM(AM)  with  an 
identification  signal  of  2877  Hz,  in  a  sig¬ 
nal  pass  band  of  150  Hz.  Ttie  band  was 
increased  from  the  60  Hz  value  orig¬ 
inally  proposed  largely  to  acccmimodate 
variations  in  the  center  frequency  of  the 
identification  signal,  expected  to  be 
caused  by  unavoidable  differences  in  the 
speed  at  which  program  material  is  re¬ 
corded  and  reproduced.  AEC  circuitry 
was  provided  to  lock  the  decoder  to  the 
identification  signal.  In  addition,  an 
automatic  gain  control  system  was  in¬ 
cluded  which  adjusts  the  level  of  iden¬ 
tification  signal  submergence  in  accord¬ 
ance  with  instantaneous  program  level, 
an  increase  of  as  much  as  15  dB  in  the 
identification  signal  level  occurring  dur¬ 
ing  periods  of  heavy  program  modulation, 
as  compared  to  the  level  of  the  signal 
obtaining  when  the  carrier  is  lightly 
modulated,  or  is  without  modulation.  As 
a  result  of  its  closed  circmt  and  off-air 
tests,  Audicom  pr(HX)ses  a  signal  trans¬ 
mission  band  of  200  Hz,  with  a  basic  sub¬ 
mergence  level  for  the  identiflcati<Mi  sig¬ 
nal  of  60  dB  for  AM  and  55  dB  for  PM. 
At  these  levels,  no  errors  in  code  trans¬ 
mittals  (XJcun^  for  AM  (out  of  40 
transmitted  codes)  or  for  PM  (out  of  56 
transmitted  codes).  The  audiWlity  of 
c(xle  transmissions  at  these  levels  (as  de¬ 
tected  by  both  coached  and  uncoached 
observers)  were  as  follows: 

At  50  dB,  for  268  observations,  the  code  was 
observed  lix  39%  of  the  cases,  but  In  no 
instan(;e  was  deemed  objectionable; 

At  65  dB,  for  390  observations,  the  code 
was  observed  in  23%  of  the  cases,  but  In  no 
case  deemed  objectionable. 

19.  After  a  full  study  of  the  results  of 
these  tests  which,  of  course,  we  have 
cmly  briefly  summarized  above,  and  the 
comments  which  have  been  submitted, 
we  conclude  that  the  adopticHi  at  this 
time  of  any  rule  permitting  the  trans¬ 
mission  of  aural  identification  signals 
would  be  premature  and  unwarranted. 

20.  At  this  point,  IDC  has  not  decnon-> 
strated  a  workable  system.  It  has  shown, 
as  It  postulated,  that  an  Identification 
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signal  transmitted  at  low  audio  frequency 
need  not  be  “submerged”  below  peak  pro¬ 
gram  level  to  as  great  an  extent  as  a  sig¬ 
nal  in  the  3000  Hz  range  to  be  substan¬ 
tially  inaudible.  However,  it  has  found 
a  concomitant  disadvantage — ^the  signal 
apparently  can  be  recovered  and  used 
only  at  a  relatively  high  level  (above 
—30  dB).  It  has  encountered  severe  fil¬ 
tering  problems  at  the  lower  frequaicy. 

21.  The  effect  of  the  insertion  of  the 
band-stop  filter  coi  program  quality  has 
not  been  separately  investigated  by 
either  IDC  or  Audicom.  This  effect  is 
potentially  more  severe  in  the  IDC  sys¬ 
tem,  since  the  rejected  band,  even 
though  narrow,  in  absolute  terms,  as 
compared  to  that  proposed  by  Audicom, 
represents  a  much  larger  percentage  of 
the  center  frequency,  and  the  program 
material  is  removed  in  a  much  more 
critical  portion  of  the  audio  spectrum. 
However,  adverse  effects,  in  the  absence 
of  proof  to  the  contrary,  cannot  be  con¬ 
sidered  as  negligible  in  the  Audicom  sys¬ 
tem,  which  now  contemplates  a  “win¬ 
dow”  of  200  Hz,  obtained  with  a  filter 
whose  characteristics  are  otherwise  un¬ 
specified,  and  which  may  effectively  re¬ 
ject  a  considerably  wider  range  of  pro¬ 
gram  frequCTicies. 

22.  While  Audicom  demonstrated,  un¬ 
der  the  conditions  obtaining  during  the 
tests,  the  reliable  performance  of  the 
Identification  function,  the  fact  remains 
that,  during  periods  when  program  mod¬ 
ulation  Is  light,  the  identification  signal 
will  be  transmitted  at  a  level  which  may 
be  exceeded  by  the  noise  in  the  transmit¬ 
ter,  or  in  some  other  portion  of  the  sys¬ 
tem.  It  has  also  been  suggested  that  har¬ 
monics  of  lower  program  frequencies  or 
Intermodiilatlon  products  of  sufficient 
strength  to  Interfere  with  signal  detec¬ 
tion,  may  fall  in  the  “window”,  but  this 
seems  less  likely  to  occiu  tf ,  as  is  now  pro¬ 
posed,  the  level  of  the  identification  sig¬ 
nal  rises  as  the  percentage  of  program 
modifiation  increases.  In  any  event,  it 
seems  necessary  to  test  the  r^ability  of 
this  system  and  the  perceptibility  of  the 
Identification  signal  to  the  broadcast  au¬ 
dience  much  more  thoroughly  under  var¬ 
ious  conditions  of  operation,  and  with 
various  equipment  configurations,  not 
only  to  determine  the  effects  on  noise  in 
these  circumstances,  but  to  unearth  any 
special  problems  which  would  restrict  the 
general  applicability  of  this  technique.  It 
should  be  noted  that  AOC  amplifiers,  and 
particularly  limiters,  by  restricting  peak 
program  levels,  may  effectively  raise  the 
relative  level  of  the  Identification  signal. 
This  raises  two  possibilities:  (1)  That,  if 
limiting  is  excessive,  the  Identification 
signal  may  become  objectionably  obtru¬ 
sive,  and  (2)  that  the  identification  sig¬ 
nals,  originally  inserted  in  recorded  ma¬ 
terial  with  a  degree  of  submergence  re¬ 
quired  by  nile  may  be  transmitted  under 
conditions  where  they  do  not  meet  this 
requirement.* 


>For  instance,  §  73.40(a)  (6)  of  the  Com¬ 
mission’s  rules  requires  the  noise  In  AM 
transmitters  to  be  only  45  dB  below  100% 
modulation,  while  S  73.317(a)  (6),  for  FM 
transmitters  requires  that  noise  to  be  60  dB 
below  this  modulation  level.  Audicom  pro- 


23.  Any  aural  Identification  system  in¬ 
tended  for  general  application  must,  of 
course,  function  satisfactorily  over  net¬ 
work  lines,  and  with  all  kinds  of  aural  re¬ 
cording  media.  At  the  present  time,  the 
aural  identification  signals  have  been 
tested  only  where  they  have  been  inserted 
in  tape  recordings,  and  fed  into  the 
broadcast  station’s  audio  system.  Accord¬ 
ingly,  network  transmission  of  the  signals 
should  be  investigated.  The  feasibility  of 
their  use  with  other  recording  media  also 
should  be  thoroughly  explored,  particu¬ 
larly  with  motion  picture  film  having 
both  optical  and  magnetic  sound  tracks. 
Noise,  and  perhaps,  film  speed  variations 
are  possible  sources  of  adverse  effects  on 
signal  detection  reliability  when  this  re¬ 
cording  medium  is  employed. 

24.  It  has  been  suggested  that  propaga¬ 
tion  effects  between  the  transmitter  and 
monitoring  point  should  be  investigated. 
While  the  factor  cannot  be  entirely  ne¬ 
glected,  it  is  probably  a  question  of  sec¬ 
ondary  importance,  since  ordinarily  a 
monitoring  site  could  be  selected  where 
the  signals  of  the  stations  monitored 
would  be  free  from  propagation  anoma¬ 
lies,  and  of  sufficient  strength  that  noise 
or  interstation  intereference  would  not 
hamper  the  detection  of  identification 
signals.  (A  possible  exception  might  exist 
in  the  case  of  AM  monitoring,  where 
identification  signal  reception  at  an 
otherwise  satisfactory  location  conceiva¬ 
bly  may  be  interrupted,  at  least  for  a 
small  percentage  of  the  time,  by  atmos¬ 
pheric  noise.) 

25.  We  have  outlined  above  the  general 
areas  where  we  believe  the  aiual  program 
identification  systems  require  further  de¬ 
velopment  and  testing.  In  certain  in¬ 
stances,  the  gathering  of  the  necessary 
information  is  a  task  which  may  require 
the  participation  of  persons  other  than 
the  system  proponents.  In  any  event,  we 
consider  that  broader  industry  participa¬ 
tion  in  this  endeavor  is  highly  desirable, 
so  as,  hopefully,  to  create  a  consensus  in 
the  industry  as  to  the  technical  feasibil¬ 
ity  of  the  aural  identification  system,  and 
agreement  on  the  opthmun  parameters 
for  such  a  system. 

26.  Rule  making  action  will  be  held  in 
abeyance  pending  the  submission  of  the 
results  of  additional  testing  by  the  sys¬ 
tem  proponents,  and  by  others  who  may 
be  interested  in  this  matter.  We  are  un¬ 
certain  as  to  how  long  a  period  may  be 
required  to  fully  explore  all  technical  as¬ 
pects  of  ainal  program  Identification,  but 
we  intend  to  afford  such  time  as  may  be 
reasonably  necessary  for  diligent  and 
thorough  testing  and  evaluation.  We  are 
setting  March  7,  1974,  as  a  deadline  for 
the  submission  of  interim  reports,  and 
will  determine  after  an  examination  of 
these  reports,  the  further  course  of  this 

.  proceeding. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and  14 
copies  of  all  reports  shall  be  furnished  the 
Commission.  All  filings  made  in  this  pro¬ 
ceeding  will  be  available  for  examination 
by  interested  parties  during  regular  busi- 


poses  60  dB  “submergence’’  for  AM  and  56  dB 
for  FM,  both  of  which  are  below  the  permis¬ 
sible  transmitter  noise  leveL 


ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters, 
1919  M  Street,  NW.,  Washington,  D  C. 

Adopted:  December  12, 1973. 

Released:  December  18, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-13  FUed  l-3-74;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19902] 

DAYTIME  AM  RADIO  BROADCAST 
STATIONS 

Advancement  in  Sign-On  Times 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  to  provide 
a  one-hour  advancement  in  the  sign-on 
times  of  daytime  AM  broadcast  stations 
to  recoup  the  morning  hour  lost  by  the 
enactment  of  year-around  Daylight  Sav¬ 
ing  Time. 

1.  By  Public  Law  approved  Decem¬ 
ber  15,  1973,  and  effective  January  6, 
1974  (Pub.  L.  93-182),  Daylight  Saving 
(advanced)  time  will  be  observed 
throughout  most  of  the  nation,  on  a  year- 
around  basis,  through  the  last  Sunday  of 
April,  1975.  This  legislation,  adopted  as 
an  energy  conservation  measure,  amends 
the  Uniform  Time  Act  of  1966,  imder 
which  most  of  the  coimtry  heretofore  ob¬ 
served  advanced  time  for  Mily  six  months 
each  year. 

2.  The  adoption  of  ypar-around  ad¬ 
vanced  time  will  affect  the  early  morn¬ 
ing  operations  of  the  approximately 
2,274  daytime  stations  in  the  United 
States,  and  particularly  those  624  day- 
timers  not  holding  pre-simrise  service 
authorizations  (PSA’s) .  Of  this  624,  346 
are  ineligible  for  PSA’s  under  current 
regulations.  Another  278  are  technically 
eligible  for  PSA’s  but  have  not  applied — 
in  most  cases  because  the  pre-sunrise 
operating  benefits  available  to  them 
under  present  regulations  are  highly 
marginal  in  terms  of  permissible  sign-on 
times  and  power  levels.  Under  the  new 
legislation,  and  absent  remedial  action 
by  the  Commission,  the  sign-on  times  for 
these  624  stations,  and  for  Class  II  day- 
timers  generally,  would  be  delayed  a  full 
hour  in  relation  to  commimity  clock  time 
during  the  October-April  portion  of  the 
year.  For  example,  a  7:30  a.m.  sign-on 
in  January  will  become  an  8:30  a.m. 
advanced- time  slgn-on.  Revenue  losses 
from  loss  of  the  “drive-time”  audience 
may  adversely  affect  the  financial  via¬ 
bility  of  an  undetermined  number  of  day¬ 
time  stations. 

3.  In  recognition  of  this  problem,  the 
Congress  has,  in  section  6  of  Pub.  L. 
93-182,  provided  as  follows: 

Sec.  6.  Notwithstanding  any  other  law  or 
any  regulation  Issued  under  any  such  law, 
the  Federal  Communications  Commission 
shaU,  consistent  with  any  existing  treaty  or 
other  agreement,  make  such  adjustment  by 
general  rules,  or  by  interim  action  pending 
such  general  rules,  with  respect  to  hours  of 
operation  of  daytime  standard  amplitude 
modulatlcm  broadcast  stations,  as  may  be 
consistent  with  the  public’s  interest  in  re- 
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ceiving  Interference-free  service.  Such  gen¬ 
eral  rules,  or  interim  action,  may  Include 
variances  with  respect  to  operating  power 
and  other  technical  operating  characteristics. 
Subsequent  to  the  Eidoptlon  of  such  general 
rules,  they  may  be  varied  with  reject  to 
particular  stations  and  areas  because  of  the 
exigencies  in  each  case. 

By  companion  order  released  today  in 
this  proceeding,  we  have  attempted  to 
<  provide  the  interim  relief  contemplated 
by  this  l^dslation  pending  the  comple¬ 
tion  of  general  rule  making  and  the  out¬ 
come  of  negotiations  with  foreign  gov¬ 
ernments  concerning  stations  presently 
precluded,  by  foreign  clear  channel  pro¬ 
tection  requirements,  from  obtaining  the 
one-hour  advancement. 

4.  The  pre-sunrise  operating  benefits 
obtainable  imder  present  rules  are  an 
outgrowiJi  of  three  major  niie  making 
proceedings  and  companion  interna¬ 
tional  agreements  reached  with  Canada 
and  Mexico  over  the  past  six  years.  “Re¬ 
port  and  Order”  in  Docket  No.  14419,  8 
PCC  2d  698  (1967);  “First  Report  and 
Order”  in  Docket  No.  18023,  14  PCC  2d 
393  (1968);  “Report  and  Order”  in 
Dockets  Nos.  17562,  18023,  and  18036 
(1969) ;  1967  agreement  with  Canada 
concerning  pre-sunrise  transmission  in 
the  standard  broadcast  band  (TTAS- 
6268) ;  and  1970  agreement  with  Mexico 
concerning  pre-simrlse  transmission  in 
the  standard  broadcast  band  (TTAS- 
7021).  In  general  terms,  the  pre-sunrise 
operating  benefits  for  daytimers  which 
have  resulted  from  these  proceedings 
and  agreements  are  as  follows;  Of  the 
1,650  dasd^ime  stations  holding  PSA’s, 
most  are  Cfiass  m  stations  assigned  to 
the  41  regional  channels  shared  with  a 
lesser  number  of  fiiUtime  stations.  TTieir 
PSA’s  permit  a  6:00  a.m.  local  time  sign- 
on,  with  a  power  of  500  watts  (or  less 
when  necessary  to  meet  foreign  station 
protection  requirements).  A  substantial 
(but  lesser)  number  of  daytimers  hold¬ 
ing  PSA’s  are  assigned  to  U.S.  and  for¬ 
eign  clear  channels.  Their  sign-on  times 
are  regulated  by  sun-rise  times  at  the 
co-channel  dominant  stations  to  the 
east,  with  power  reduced  to  afford  inter¬ 
ference  protection  to  the  co-channel 
station(s)  to  the  west.  In  no  event  does 
a  PSA  permit  a  sign-on  time  earlier  than 
6:00  am.,  local  time,  or  an  operating 
power  in  excess  of  500  watts.  Because  of 
the  added  time  and  power  limitations 
normally  applying  to  daytimers  assigned 
to  clear  channels,  they  are  more  seri¬ 
ously  affected  by  the  new  legislation 
than  are  the  da3rtimers  on  regional 
channels. 

5.  The  problem  of  greatest  urgency  is 
the  status  of  the  346  daytimers  currently 
ineligible  for  pre-sunrise  operating  priv¬ 
ileges  in  any  form.  Ihese  include  Class 
n  stations  assigned  to  Canadian  and  Ba¬ 
hamian  I-A  clear  channels;  CHass  II  sta¬ 
tions  assigned  to  U.S.  I-A  clear  channels 
and  located  east  of  the  dominant  sta¬ 
tion;  CTlass  n  stations  located  within  or 
near  the  0.5  mV/m  50  percent  skywave 
contours  of  co-channel  U.S.  I-B  clear 
channel  stations;  and  (Tlass  n  stations  so 
located  that  th^  cannot  meet  foreign  co¬ 
channel  protection  requirements. 


6.  ’The  majority  of  these  “ineligibles” 
(243)  are  assigned  to  the  seven  Cana¬ 
dian  and  one  Bahamian  I-A  clear  chan¬ 
nels:  540  kHz,  690  kHz,  740  kHz,  860 
kHz,  990  kHz,  1010  kHz,  1540  kHz,  and 
1580  kHz.  Fot  the  time  being,  and  pend¬ 
ing  the  outcome  of  international  negoti¬ 
ations  being  Initiated  at  this  time,  we 
are  unable  to  offer  any  relief  to  licensees 
in  this  particular  category.  While  we  are 
keenly  aware  of  the  economic  and  com¬ 
petitive  dislocations  Involved,  these  sta¬ 
tions  will,  xmtll  fmiiher  order  of  the 
Commission,  be  required  to  continue  to 
observe  the  stsmdard  (non-advanced) 
sign-on  times  presently  specified  in  their 
licenses  for  each  month  of  the  year. 

7.  Most  of  the  remaining  103  “ineligi¬ 
bles”  are  CTlass  n  daytimers  assigned  to 
frequencies  on  which  the  United  States 
has  I-A  and  I-B  clear  channel  priorities. 
As  to  stations  cm  these  channels.  It  is 
possible  to  grant  relief,  where  none  now 
exists,  without  further  negotiations  with 
foreign  governments.  This  has  been  done 
on  an  interim,  reduced-power  basis  in 
the  companion  Order  released  today  in 
this  proceeding.  (These  stations  are  pres¬ 
ently  ineligible  for  PSA’s  either  because 
they  are  located  within  or  near  the  0.5 
mV/m  50  percent  sk3rwave  contour  of  a 
co-channel  Class  I-B  clear  channel  sta¬ 
tion,  or  are  located  east  of  a  co-channel 
I-A,  the  latter  being  protected  by  ex¬ 
clusivity  of  assignment  rather  than  by 
defined  service  contours.) 

8.  It  Is  apparent  that  earlier  sigm-on 
times  at  Class  n  da3rtlmers  oa  these 
clear  channels  will  result  In  sk3rwave  In¬ 
terference  to  the  dominant  statl(m  as¬ 
signments.  This  will  be  true  whether  the 
Interference  is  calculated  undo:  the 
“second  hour”  curves  normally  used  in 
determining  nighttime  interference,  or 
under  dimnal  curves  which  show  less 
Interference  impact  than  conventional 
nighttime  computations.  Whether  these 
losses  of  areas  and  populations  to  inter¬ 
ference  should  be  regarded  as  serious 
depends  on  how  many  rural  listeners 
presently  rely  on  the  clear  channel  serv¬ 
ices  available  to  them  and  the  im¬ 
portance  attached  to  those  services.  We 
have  no  recent  information  concerning 
the  listening  habits  of  rural  residents  in 
this  regard.  In  any  event,  whatever  sky- 
wave  interference  may  result  from  new 
co-channel  CTlass  H  operations  during 
the  early  morning  hoiirs  will  lessen  with 
the  approach  of  simrise.  Moreover,  it 
will  be  minimized  by  the  power  ceilings 
proix)sed  in  paragraph  9,  infra. 

9.  In  view  of  the  overriding  objectives 
of  Pub.  L.  93-182,  we  have  tentatively 
determined  that  a  new  class  of  pre¬ 
sunrise  service  authorization  should  be 
created,  to  be  known  as  “temporary 
pre-sunrise  service  authorizaticms” 
(TPSA’s).  A  TPSA,  if  granted,  would 
provide  the  one-hour  advancement  in 
sign-on  times  comtemplated  by  Ccmgress. 
It  would  be  issued  to  PSA  holders  and 
non-PSA  holders  alike,  except  that  per¬ 
sons  eligible  for  a  PSA  woiild  be  required 
to  obtain  one  as  a  condition  precedent  to 
obtaining  a  'TPSA.  Class  HI  PSA-holders 
assigned  to  regional  channels,  as  well  as 
Cfiass  n  PSA-holders  assigned  to  Mexi¬ 


can  I-A  clear  channels,  may  already, 
imder  §  73.99  of  the  rules  and  the  terms 
of  their  PSA’s,  commence  operation  as 
early  as  6:00  a.m.  local  time.  Hence, 
there  would  be  no  need  for  stations  in 
these  two  categories  to  apply  for  ITSA’s. 
Requests  for  ITSA’s  filed  by  other  C?lass 
n  daytimers  would  be  processed  under 
amendments  to  the  existing  PSA  rule  by 
adding  a  new  paragraph  (j)  to  §  73.99 
as  follows: 

§  73.99  Presiinrise  service  authority. 

*  *  *  •  • 

( j )  Dm-ing  the  effectiveness  of  national 
legislation  requiring  a  one-hour  time  ad¬ 
vancement  between  the  last  Sunday  of 
October  and  the  last  Sunday  of  April, 
licensees  and  permittees  of  Class  H  day¬ 
time  stations,  except  those  stations  as¬ 
signed  to  Canadian  and  Bahamian  I-A 
clear  channels  or  whose  sign-on  times 
are  regulated  by  sunrise  times  at  foreign 
I-B  clear  chaimel  stations  to  the  east, 
may  request,  by  letter,  a  temporary  pre¬ 
sunrise  service  authorization  (TPSA) .  If 
granted,  the  ’TPSA  shall  specify  a  one- 
hour  advancement  in  the  regularly 
licensed  or  PSA  sign-on  times,  as  ap- 
pr<^riate,  and  shall  be  subject  to  the  fol¬ 
lowing  requirements  and  limitations: 

(1)  The  starting  time  shall  be  no 
earlier*  than  6:00  a.m..  local  time. 

(2)  For  ’TPSA-holders  ineligible  for  a 
PSA,  the  operating  power  shall  not  ex¬ 
ceed  50  watts:  Provided,  That  w>on  a 
showing  that  the  need  for  the  extended 
service  outweighs  the  Interference  to  the 
clear  channel  stations  concerned,  (H>er- 
ating  power  of  up  to  100  watts  mi^  be 
authorized. 

(3)  For  TPSA-holders  holding  PSA’s, 
the  operating  power  shall  cmrespond  to 
that  authorized  in  the  PSA. 

(4)  No  request  for  a  TPSA  shall  be 
granted  to  a  licensee  or  permittee  eligible 
for,  but  not  holing,  a  PSA. 

(5)  TPSA’s  issued  linder  the  provisions 
of  this  paragraph  shall,  up  to  operating 
powers  of  50  watts,  be  granted  without 
regard  to  co-channel  skywave  inter¬ 
ference  caused  to  Class  I-A,  Class  I-B, 
and  Class  H  fulltime  co-channel  stations 
in  the  United  States. 

(6)  Foreign  nighttime  interference 
protection  requirements,  as  defined  in 
international  agreement  to  which  the 
United  States  is  a  party,  shall  be 
observed. 

(7)  Any  request  for  a  TPSA  shall  de¬ 
scribe  the  method  whereby  the  power 
reduction  will  be  achieved,  shall  identify 
foreign  fulltime  stations  (if  any)  on  the 
channel,  and  shall  include  calculations 
to  establish  that  operating  as  proposed, 
no  objectionable  intereference  to  foreign 
stations  will  result. 

(8)  Authorizations  issued  under  this 
paragraph  shall  confer  no  Interference 
protection  on  the  holders  thereof,  and 
shall  otherwise  comply  with  the  provi¬ 
sions  of  paragraphs  (e),  (f),  (g),  (h), 
and  (i)  of  this  section. 

10.  We  invite  comments  on  the  specific 
proposal  outlined  above,  together  with 
the  f (blowing  related  matters: 

(a)  A  substantial  number  of  daytime 
AM  licensees  and  permittees  have  co- 
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owned,  unlimited-time  FM  broadcast 
stations  assigned  to  the  same  or  nearby 
communities.  In  view  of  their  present 
ability  to  render  an  early  morning  service 
in  the  FM  band,  should  they  be  eligible 
for  TPSA’s  on  the  same  footing  as  day- 
timeis  with  no  FM  affiliation? 

(b)  There  are  52  daytime  stations 
holding  PSA’s  whose  pre-sunrise  powers 
are  limited  to  less  than  50  watts  in  order 
to  afford  0.5  mV/m  50  percent  skywave 
protection  to  U.S.  Class  I-B  clear  chan¬ 
nel  stations.*  In  addition,  there  are  105 
more  daytimers  on  these  channels  which 
are  restricted  as  to  hours  only;  i.e.,  with 
permitted  idgn-on  times  delayed  beyond 
6:00  a.m.  Finally,  there  are  more  than 
275  daytimers  technically  eligible  for 
PSA’s  but  which  have  never  applied. 
Analysis  of  Uie  latter  group  shows  that 
approximately  half,  if  they  applied,  would 
be  limited  to  PSA  operati^  powers  of 
less  than  10  watts  and/or  signfficant  re¬ 
strictions  as  to  time.  The  question  thus 
presented  is  whether  an  effort  should  be 
made  in  this  proceeding  to  place  these 
432  stations  mx  the  same  power  footing 
as  presently  ineligible  stations  which, 
presumably,  will  be  applying  for  TPSA’s. 
The  comments  of  interested  parties  on 
this  aspect  of  the  problem  are  request^. 

(c)  Fulltime  stations  (including  261 
fulltimers  presently  holding  PSA’s  which 
provide  an  optional  mode  of  operation 
during  the  pre-simrise  hours)  are  beyond 
the  scope  of  the  interim  relief  Intended  by 
Congress.  We  recognize,  however,  that 
fulltime  stations  (along  with  specified 
hoiu^  stations)  will  be  required  to  con¬ 
tinue  pattern-shifting  at  the  non- 
advanc^  times  specified  in  their  station 
licenses.  Depending  on  the  severity  of 
nighttime  pattern  restrictions,  some  of 
these  stations  could  be  disadvantaged 
during  the  pre-sunrise  how's  vis-a-vis 
daytimers  in  the  same  market  holding 
PSA’s  and/or  TPSA’s.  We  also  recognize 
that  any  effort  to  advance  pattern-shift¬ 
ing  times  at  fulltime  and  specified  hoiu's 
stations  (where  such  advancement  in¬ 
volves  licensed  modes  rather  than  PSA 
facilities)  might  well  create  hearing 
rights  on  behalf  of  other  fulltimers  on 
the  same  channels,  and  would  raise  seri- 
o\is  questions  under  definitions  of  day¬ 
time  and  nighttime  operation  as  set 
forth  in  the  1950  North  American  Re¬ 
gional  Broadcasting  Agreement  (NARBA, 
TrAS-4460)  and  the  1970  U.S.-Mexl- 
can  standard  broadcasting  agreement 
(TIAS-7021).  The  comments  of  inter¬ 
ested  parties  are  nonetheless  invited. 

11.  Authority  for  institution  of  this 
proceeding,  and  for  adoption  of  rules  con¬ 
cerning  the  matters  involved,  is  contained 
in  sections  4(i),  303(r).  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

12.  Piusuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com- 


*  Fifty  (50)  of  these  stations,  because  of 
their  geographic  relationship  with  their  co¬ 
channel  dominant  stations,  are  also  seriously 
limited  as  to  sign-on  times. 


ments  on  or  before  February  20, 1974,  and 
reply  comments  on  or  before  March  22, 
1974.  AH  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  In  this  proceeding. 

13.  In  reaching  its  decision  In  this 
proceeding,  the  Commission  may  also 
take  into  accoimt  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur¬ 
nished  the  Commission.  All  filings  made 
in  this  proceeding  will  be  made  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  Wash¬ 
ington,  D.C. 

Adopted:  December  18,  1973. 

Released:  December  20. 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-11  Piled  1-3-74:8:46  am] 


[47  CFR  Part  73] 

FM  BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  S  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Gosh^  and  South 
Bend.  Indiana,  and  Dowagiac,  Mich¬ 
igan)  ,  Docket  No.  19831,  RM-2044. 

1.  TTie  dates  for  filing  comments  and 
reply  comments  in  this  proceeding  are  ex¬ 
tended  to  January  23,  and  February  1, 
1974,  respectively;  the  date  for  Statiims 
WETIIj  and  WDOW-FM  to  respond  to  the 
Orders  to  Show  Cause  is  extended  to 
February  20, 1974. 

2.  The  reason  for  this  action  is  that  in 
fact  the  FM  broadcast  stations  affected 
by  the  Orders  to  Show  Cause  apparently 
were  not  served  with  a  copy  of  the  No¬ 
tice  of  Proposed  Rule  Making  and  Orders 
to  Show  <3ause,  adopted  September  26, 
1973  (FCC  73-1009)  (38  PR  31895) ,  as  re¬ 
quired  by  the  Commission’s  Rules  and 
Regulations.  In  the  circumstances,  these 
parties  will  be  served  with  a  copy  of  that 
Notice  and  a  copy  of  this  Order. 

3.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Commimlcations  Act 
of  1934,  and  §  0.281  of  the  Commission’s 
rules  and  regulations. 

Adopted:  December  26,  1973. 

Released:  December  27,  1973. 

Federal  Communications 
Commission, 

[seal]  Harold  L.  Kassens, 

Acting  Chief  Broadcast  Bureau. 

[FR  Doc.74-323  Filed  l-3-74;8:46  am] 


[47  CFR  Part  73] 

[Docket  No.  19789] 

COMBINATION  ADVERTISING  RATES  AND 
OTHER  JOINT  SALES  PRACTICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

1.  On  July  18,  1973,  the  Commission 
adopted  a  notice  of  inquiry  and  notice  of 
proposed  rule  making  in  the  captioned 
proceeding.  Publicaticm  was  glvoi  in  the 
Federal  Register  on  July  30,  1973,  38 
FR  20276.  The  time  for  filing  comments 
expired  on  December  3.  1973,  and  the 
time  for  filing  reply  comments  Is  pres¬ 
ently  specified  as  January  3,  1974. 

2.  On  December  17,  1973,  counsel  on 
behalf  of  Cox  Broadcasting  Corporaticoi, 
requested  that  the  time  for  filing  reply 
comments  be  extended  to  January  21. 
1974.  Counsel  states  that  more  than  20 
sets  of  comments  have  been  filed  and 
that  a  review  of  those  comments  and  the 
preparation  of  reply  comments  is  a 
significant  task.  Counsel  also  notes  that 
meeting  the  present  filing  date  Is  made 
more  difficult  by  the  intervening  holiday 
season. 

3.  The  extension  of  time  would  serve 
the  public  interest  by  affording  all  In¬ 
terested  parties  the  opportuni^  to  com¬ 
ment  fully  on  the  materials  submitted  in 
this  proceeding.  Accordingly,  it  is  or¬ 
dered,  Ihat  the  date  for  filing  reply  com¬ 
ments  is  extended  to  and  including  Janu¬ 
ary  21, 1974. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  5(d)(1), 
303 (r)  and  403  of  the  Communlcaticnis 
Act  of  1934,  as  amended,  and  S  0.281  of 
the  Commission’s  rules. 

Adopted:  December  19, 1973. 

Released:  December  21, 1973. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(FR  Doc.74-324  FUcd  1-3-74:8:46  am] 


[47  CFR  Part  73] 

[Docket  No.  19902] 

EMERGENCY  IMPLEMENTATION  OF 
NATIONAL  DAYUGHT  SAVING  TIME 

Order 

1.  By  Public  Law  approved  Decem¬ 
ber  15,  1973,  and  effective  January  6, 
1974  (PL  93-182).  Daylight  saving  (ad¬ 
vanced)  time  will  be  generally  observed 
in  the  nation  on  a  year-around  basis, 
through  the  last  Sunday  of  April,  1975. 
This  legislation,  adopted  as  an  energy 
conservation  measure,  amends  the  Uni¬ 
form  Time  Act  of  1966,  imder  which  most 
of  the  coimtry  heretofore  observed  ad¬ 
vanced  time  for  only  six  months  of  the 
year. 

2.  To  enable  affected  stations  to  recoup 
the  resulting  one-hour  morning  time  loss 
betwe^  the  last  Sunday  of  October  and 
the  last  Sunday  of  April,  section  5  of  PL 
93-182  directs  the  CiHumlsslon  to  make 
appropriate  adjustments  in  .the  sign-on 
times  and  pre-sunrise  powers  of  day- 
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time-only  AM  broadcast  statlCMis  to  the 
extent  feasible  in  light  of  existing  treaty 
commitments  and  clear  channel  protec¬ 
tion  considerations.^ 

3.  By  Notice  of  Inquiry  and  Proposed 
Rule  Making  released  today  in  this  pro¬ 
ceeding,  we  have  proposed  that  during 
the  effectiveness  of  PL  93-182,  certain 
classes  of  dasrtime-only  stations  be  per¬ 
mitted  to  apply  for  temporary  pre- 
simrise  service  authorizations  (TE*SA’s) . 
Except  for  stations  with  foreign  inter¬ 
ference  probl«ns,  the  TPSA  would,  in 
general,  provide  the  holder  with  one  hour 
of  added  pre-sunrise  operation  at  an 
operating  power  of  50  watts,  with  pro¬ 
vision  for  higher  power  (up  to  100  watts) 
in  certain  limited  situaticais. 

4.  Approximately,  1650  daytime  sta¬ 
tions  hold  pre-sunrise  service  authoriza¬ 
tions  (PSA’s)  under  §  73.99  of  our  rules. 
Most  PSA  holders  are  Class  m  stations 
on  regional  channels,  and  operate  with 
a  pre-simrise  power  of  500  watts  (or  less, 
if  necessary  to  meet  foreign  co-channel 
protection  requirements).  These  Class 
III  dasiiimers  holding  PSA’s  may  com¬ 
mence  operatiwi  with  their  PSA  powers 
at  6  a.m.  local  time,  and  will  therefore 
automatically  achieve  a  one-hoiu:  ad¬ 
vancement  imder  PL  93-182  during  the 
October-April  ixirtion  of  the  year. 

5.  A  substantial  (but  lesser)  number 
of  daytimers  holding  PSA’s  are  assigned 
to  U.S.  and  foreign  clear  channels.  ’Iheir 
sign-on  times  are  regulated  by  actual 
sunrise  times  at  co-channel  dominsmt 
stations  to  the  east,  with  power  reduced 
to  afford  interference  protection  to  co- 
channel  dominant  stations  (if  any)  to  the 
west.  Finally,  there  are  346  daytimers 
currently  ineligible  for  pre-sunrise  toler¬ 
ating  privileges  in  any  form.  These  in¬ 
clude  Class  n  stations  assigned  to  U.S. 
I-A  clear  channels  and  located  east  of 
the  dominant  station;  Class  n  stations 
within  or  near  the  0.5  mV/m  50  percent 
skywave  contours  of  co-channel  U.S.  I-B 
clear  channel  stations;  Class  n  stations 
assigned  to  Canadian  and  Bahamian  I-A 
clear  channels;  and  Class  n  stations  so 
located  that  they  cannot  meet  foreign  co¬ 
channel  protection  requirements. 

6.  ’The  rule  making  proceedings  ini¬ 
tiated  today  cannot  be  completed  prior 
to  the  January  6,  1974,  effective  date  of 
PL  93-182.  In  order  to  afford  interim 
relief  to  as  many  of  the  affected  staticms 
as  possible  we  are,  on  an  emergency 
basis,  taking  the  measures  ordered  below. 
Authority  for  the  adoption  of  tiiis  Order 
is  contained  in  section  6  of  PL  93-182  and 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended.  Because  of  the 


'Since  daytime  stations  will  cxmtlnue  to 
sign  off  at  the  standard  (non-advanced) 
times  specified  In  their  station  licenses,  the 
one-hour  adjustment  contemplated  by  Con¬ 
gress  wiU  actually  add  one  hour  to  the  daily 
operating  schedule.  PuUtlme  and  q>ecified 
hours  stations  are  beyond  the  scope  of  this 
Order.  Such  stations  m\ist  therefore  employ 
their  authorized  nighttime  faculties  to  pro¬ 
vide  whatever  extended  hours  of  operation 
they  deem  iq>propriate.  The  possible  adjust¬ 
ment  of  pattern-switching  times  for  full¬ 
time  and  specified  hours  stations  wUl,  how¬ 
ever,  be  cmuddered  In  the  companion  rule- 
making  proceeding  Initiated  today. 


urgent  need  for  the  interim  adjustments 
herein  ordered  and  because  we'interpret 
the  new  legislation  as  permitting  these 
adjustments  without  regard  to  hearing 
rights  which  might  otherwise  be  asserted 
by  affected  fulltime  stations  under  sec¬ 
tion  316  of  the  Communications  Act,  we 
find  that  compliance  with  the  notice  and 
effective  date  provisions  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553)  is 
not  required. 

'  7.  Accordingly.  It  is  ordered.  That  ef¬ 
fective  January  6, 1974,  and  pending  fur¬ 
ther  action  of  the  Commission: 

(a)  Class  m  daytimers  assigned  to  re¬ 
gional  channels  and  presently  holdli^ 
PSA’s  may,  in  accordance  with  $  73.99  of 
the  rules,  sign  on  at  6  a.m.  local  (ad¬ 
vanced)  time  with  the  pre-sunrise  facil¬ 
ities  described  in  their  PSA’s.  The  PSA 
mode  of  operation  shall  be  continued 
until  the  standard  (non-advanced)  sign- 
on  times  specified  in  their  station  li¬ 
censes,  at  which  times  they  shall  shift  to 
the  daytime  facilities  ^ecified  therein. 

(b)  Class  II  (secondary)  daytimers 
assigned  to  Mexican  I-A  clear  channels 
and  presently  holding  PSA’s  may,  in 
accordance  with  §  73.99  of  the  rules,  sign 
on  at  6  a.m.  local  (advanced)  time  with 
the  pre-sunrise  facilities  described  in 
their  PSA’s.  The  PSA  mode  of  operation 
shall  be  continued  until  the  standard 
(non-advanced)  sign-on  times  specified 
in  their  statimi  licenses,  at  which  times 
they  shall  shift  to  the  daytime  facilities 
authorized  therein. 

(c)  Cfiass  n  (secondary)  daytimers  as¬ 
signed  to  Canadian  or  Mexican  I-B  clear 
channels  and  presently  holding  PSA’s 
shall,  pending  outcome  of  international 
negotiations,  continue  to  sign-on  at  the 
-actual  sunrise  time  at  the  controlling 
foreign  Clas-  I-B  station  to  the  east  (if 
smy)  with  the  pre-svmrise  facilities  de¬ 
scribed  in  their  PSA’s.  The  slgn-on  times 
shall  be  one  hour  later  than  those  listed 
for  the  October-April  portion  of  the  year 
in  Commission  letters  held  by  such  Class 
jl  stations.  The  PSA  mode  of  operation 
shall  be  continued  until  the  standard 
(non-advanced)  sign-on  times  specified 
in  their  station  licenses,  at  which  times 
they  shall  shift  to  the  daytime  facilities 
authorized  therein. 

(d)  Class  n  (secondary)  daytimers 
assigned  to  UB.  I-A  and  I-B  clear  chan¬ 
nels  and  presently  holding  PSA’s  may 
achieve  the  one-hour  advancement  by 
adhering,  throughout  the  year,  to  the 
sign-on  times  specified  in  outstanding 
Commission  letters  with  the  pre-simrise 
facilities  described  in  their  PSA’s.  ’The 
PSA  mode  of  operation  shall  be  con¬ 
tinued  until  the  standard  (non- 
advanced)  sign-on  times  specified  in 
their  station  licenses,  at  which  times 
they  shall  shift  to  the  daytime  facilities 
authorized  therein. 

(e)  Class  II  (secondary)  daytimers 
assigned  to  Canadian  and  Bahamian  I-A 
clear  channels  (l.e.,  540  kHz,  690  kHz, 
740  kHz,  860  kHz,  990  kHz,  1010  kHz,  1540 
kHz,  and  1580  kHz)  shall,  pending  out¬ 
come  of  international  negotiations,  con¬ 
tinue  to  observe  the  standard  (non- 
advanced)  sign-on  bimes  specified  in 
their  station  licenses. 

(f)  (Tlass  n  (secondary)  daytimers 
assigned  to  U.S.  I-A  and  I-B  clear  chan¬ 


nels  and  currently  ineligible  for  a  PSA 
because  of  their  geographic  relationship 
or  proximity  to  U.S.  co-channel  dominant 
stations  may,  on  the  effective  date  of 
this  Order,  commence  operation  one 
hour  prior  to  local  sunrise  with  a  power 
of  50  watts  into  the  daytime  or  critical 
hours  antenna  system,  as  appropriate, 
and  may  continue  such  mode  of  opera¬ 
tion  until  the  standard  (non-advanced) 
sign-on  times  specified  in  their  station 
licenses:  Provided,  That  on  or  before 
April  15,  1974,  stations  availing  them¬ 
selves  of  this  privilege  shall  give  written 
notice  to  the  Commission  setting  forth 
the  date  such  operation  commenced,  de¬ 
scribing  the  method  whereby  the  power 
reduction  has  been  achieved,  and  includ¬ 
ing  calculations  to  establish  that  the  50 
watt  pre-simrise  operation  causes  no 
objectionable  interference  to  any  foreign 
station;  and;  Provided  further.  That  in 
no  event  shall  operation  imder  this  para¬ 
graph  commence  earlier  than  6  am.  local 
time;  and:  Provided  further.  That  radio 
stations  WOL  Ames,  Iowa;  WNAD,  Nor¬ 
man,  Oklahoma;  WHLO,  Akron,  Ohio; 
WWJC,  Duluth,  Minnesota;  and  KRPT, 
Anadarko,  Oklahoma,  shall,  pending  out¬ 
come  of  international  negotiations,  delay 
their  sign-on  times  until  local  sunrise  at 
the  Canadian  and  Mexican  Clstss  I-B 
clear  channel  stations  on  their  fre¬ 
quencies,  as  identified  in  the  Attach¬ 
ment.’ 

8.  It  is  further  ordered.  That  any  li¬ 
censee  or  permittee  eligible  for  a  PSA 
must  apply  fc:  and  obtain  such  PSA 
before  the  privileges  conferred  by  this 
Order  shall  become  operative. 

9.  It  is  further  ordered,  ’That  to  the 
extent  that  operations  undertaken  under 
this  Order  may  conflict  with  the  Com¬ 
mission’s  technical  rules,  such  rules, 
are  hereby  waived. 

10.  It  is  further  ordered.  That  any 
operation  undertaken  under  the  terms  of 
this  Order  may  be  modified  or  terminated 
by  the  Commission,  without  prior  notice 
or  right  to  hearing.  If  necessary  to  re¬ 
solve  international  interference  conflicts, 
to  implement  agreements  with  foreign 
governments,  or  in  other  circumstances 
warranting  such  action. 

11.  It  is  further  ordered,  ’That  the  pre- 
sunrise  operating  benefits  conferred  by 
this  Order  shall  not  apply  to  stations  lo¬ 
cated  in  states,  or  portions  of  states,  in 
which  advanced  time  is  not  observed 
during  the  October-April  portion  of  the 
year, 

12.  It  is  further  ordered.  That  this 
Order,  or  a  photocopy  thereof,  shall  be 
posted  by  all  licensees  and  permittees 
undertaking  to  operate  under  the  terms 
thereof,  with  an  indication  of  the  para¬ 
graph  under  which  the  pre-simrise  oper¬ 
ation  is  being  conduct^. 

Adopted:  December  18, 1973. 

Released:  December  20,  1973. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 

IPB  Doc.74-12  PUed  l-3-74;8:46  am] 


*  Filed  as  part  at  the  orlglnaL 
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DEPARTMENT  OF  THE 
TREASURY 
Customs  Service 
[TJJ.  74-9] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

December  19, 1973. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  percentum  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-294  for  the  fol¬ 
lowing  countries.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  Is  necessary  for 
Customs  purposes  to  convert  such  cur¬ 
rency  into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 


Austria  schilling: 

December  10,  1973 _ $0. 0513 

December  11,  1973. . 0513 

December  12.  1973 _  .  0515 

December  IS,  1973 _  .0514 

December  14,  1973 _  .0513 

Belgium  franc: 

December  10.  1973— . . 90. 024865 

December  11.  1973— . 024845 

December  12.  1973 . .024870 

December  18.  1973 _  .024860 

December  14.  1978— . 024880 

Denmark  krone: 

December  10,  1973 . . $0. 1602 

December  11,  1973 _ _ _  .  1606 

December  12.  1973 _  .1613 

December  18,  1973 _  .  1818 

December  14,  1973 _  .1611 

France  franc: 

December  10,  1973 _ $0.2195 

December  11,  1973 _  .2193 

December  12,  1973 _  .2196 

December  IS,  1973 _  .  2196 

December  14,  1973— . 2192 

Germany  deutscbe  mark: 

December  10,  1973 _ $0.3776 

December  11,  1973 _  .3779 

December  12.  1973 _  .3795 

December  13,  1973 _  .3786 

December  14,  1973— . .3776 

India  rupee : 

December  12,  1973 _ $0. 1230 

December  18,  1973 _  .  1230 

December  14,  1973 _  .  1230 

Italy  lira: 

December  10,  1973 _ $0.  (X)1639 

December  11,  1973 _  .001644 

December  12,  1973 _ .001652 

December  13,  1973 _ .001661 

December  14,  1973 _  .001650 

Japan  yen: 

December  10,  .1973 _ $0. 003570 

December  11,  1973 _  .003570 

December  12,  1973 _ .003671 

December  13,  1973 _  .003670 

December  14,  1973— . 003570 


Netherlands  guilder: 

December  10,  1973 _ $0.  3550 

December  11,  1973 _  .3547 

December  12,  1973 _  .3573 

December  13,  1973 _  .  3577 

December  14,  1973 _  .  3567 

Portugal  escudo: 

December  10,  1973 _ $0.0398 

December  11,  1973 _  .0396 

December  12.  1973 _  .0398 

December  13,  1973 _  .0396 

December  14,  1973 _  .  0395 

Sweden  krona: 

December  10.  1973 _ $0. 2210 

December  11,  1973 _  .2212 

December  12,  1973 _  .2211 

December  13.  1973 _  ,2211 

December  14,  1973 _  .2203 

Switzerland  franc: 

December  10,  1978 _ $0. 3132 

December  11,  1973 _  .3127 

December  12,  1973 . 3134 

December  13,  1973 _  .3131 

December  14,  1973 _  .3126 


[SEAL]  James  D.  Coleman, 

Acting  Director,  Appraisement  and 
Collections  Division. 

[FB  Doc.74-184  Piled  1-3-74;  8: 45  am] 

DEPARTMENT  OF  DEFENSE 
Depiartment  of  the  Air  Force 
USAF  SCIENTIHC  ADVISORY  BOARD 
Notice  of  Meetings 

December  28. 1973. 

The  USAF  Scientific  Advisory  Board 
Armament  Development  and  Test  Center 
Advisory  Group  will  hold  closed  meetings 
on  January  9  and  10, 1974,  from  8:30  ajn. 
until  4  p.m.,  at  the  Armament  Develop¬ 
ment  and  Test  Center.  Building  1,  Eglin 
Air  Force  Base,  Florida. 

The  Group  will  review  progress  and 
receive  classified  briefings  on  selected 
munitions  R&D  programs. 

The  USAF  Scientific  Advisory  Board 
Space  and  Missile  Syst^ns  Orgianizatlon 
'  Advisory  Group  will  hold  closed  meetings 
on  January  10  and  11.  1974,  from  9  a.m. 
tmtil  4:30  p.m.,  at  the  Los  Angeles  Air 
Force  Station,  Command  Presentation 
Center,  Building  105,  Los  Angeles,  Cali¬ 
fornia. 

The  Group  will  receive  classifi^  brief¬ 
ings  on  Spacecraft  Survivability. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  hold  closed  meetings  on  Janu¬ 
ary  16  and  17,  1974,  from  8:30  a.m.  xmtll 
5  p.m.,  at  the  Aeronautical  Systems  Divi¬ 
sion,  Building  14,  Room  222,  Wright-Pat- 
terson  Air  Force  Base,  Ohio. 

The  Group  will  receive  clasified  brief¬ 
ings  on  Strategic  Penetration,  Nuclear 
Propulsion,  High  Energy  Lasers,  and  Ad¬ 
vanced  Fighter  Technology, 


For  further  information,  please  con¬ 
tact  the  Scientific  Advisory  Board  Secre¬ 
tariat  at  202-697-4648. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legislative 
Division  Offlce  of  The  Judge 
Advocate  General. 

[FR  Doc.74-282  FUed  l-3-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
BLACKWATER  REFUGE 
Notice  of  Rescheduling  of  Public  Hearing 

Due  to  adverse  weather  conditions  the 
public  hearing  originally  scheduled  for 
December  19, 1973,  on^  prc^posal  leading 
to  a  recommendation  to  be  msKle  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  including  a  portion  of  the 
Blackwater  Refuge  within  the  Nj^onal 
Wilderness  Preservation  System  is  here¬ 
by  rescheduled  for  January  21, 1974.  The 
hearing  will  be  held  beginning  at  9  a.m. 
at  the  Blackwater  Refuge  Visitor  Cen¬ 
ter,  Cambridge.  Maryland.  Written  com¬ 
ments  may  be  submitted  for  Inclusion 
in  the  official  record  of  the  hearing  to 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  John  W.  McCormick 
Post  Office  and  Courthouse.  Boston  Mas¬ 
sachusetts  02109  until  February  21, 1974. 

Lynn  A.  Greenwalt, 

Director,  Bureau  of  Sport  Fisheries 
and  Wildlife. 

December  27.  1974. 

(FB  Doc.74-227  Filed  1-3-74:8:45  am] 


Bureau  of  Land  Management 
MONTROSE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Colo¬ 
rado  Grazing  District  Board  #3A  will 
hold  its  meeting  on  Tliursday,  January 
17. 1974,  at  the  San  Juan  Resource  Head¬ 
quarters  of  the  Montrose  District,  1211 
Main  Street,  Durango,  Colorado,  starting . 
at  10  a.m.  in  the  Resource  Area  Man¬ 
ager’s  room. 

The  agenda  for  the  meeting  will  be  the 
consideration  of  protests  on  grazing  ap¬ 
plications  decisions  and  applications  to 
transfer  grazing  privileges. 

The  meeting  will  be  open  to  the  public 
as  space  is  available. 

Time  will  be  available  for  a  limited 
number  of  brief  statements  by  members 
of  the  public.  Those  wishing  to  make  an 
oral  statement  should  Inform  the  Advis¬ 
ory  Board  Chairman,  James  Suckla,  prior 
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to  the  meeting  of  the  Board.  Oral  state¬ 
ments  will  be  heard  at  1  pjn. 

Any  Interested  person  may  file  a  writ¬ 
ten  stat«nent  with  the  Board  for  Its 
consideration.  Written  statements  should 
be  submitted  to  James  Suckla,  c/o  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1269,  Montrose,  Colorado 
81401. 

Dale  R.  Andrus, 
State  Director. 

[FR  Doc.74-226  Plied  1-3-74:8:45  am] 


[CA  250] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  18,  1973. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Pish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  has  filed  ap¬ 
plication,  Serial  No.  CA  250,  to  withdraw 
from  all  forms  of  appropriations  under 
the  public  land  laws,  including  the  min¬ 
ing  laws  (30  U.S.C.,  Ch.  2)  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  prior  valid  existing  rights,  all 
of  the  unreserved  islands,  rocks,  and 
reefs  in  Federal  ownership  offshore  from 
the  coast  of  California,  lying  above  the 
mean  high  tide  from  Oregon  to  the  Mexi¬ 
can  border,  for  establishment  of  the  Cali¬ 
fornia  Island  National  Wildlife  Refuge. 

The  islands  are  used  by  a  variety  of 
waterfowl  during  migration.  Shorebirds 
and  waterbirds  nest,  feed,  and  rest  and 
use  the  islands  for  shelter.  Some  of  the 
islands  with  connecting  reefs  provide 
resting  habitats  for  sea  lions  and  seals. 
Other  islands  are  used  by  endangered 
species  such  as  the  California  brown 
pelican.  By  the  filing  of  the  proposed 
withdrawal  application,  the  Bureau  of 
Sport  Fisheries  and  Wildlife  proposes  to 
provide  protection  of  specialized  Island 
ecosystems  capable  of  supporting  animal 
life,  thereby  assuring  the  continued 
availability  of  an  undisturbed  environ¬ 
ment  necessary  to  maintain  wildlife 
populations. 

Executive  Order  5326  dated  April  14, 
1930,  which  temporarily  withdrew  all  of 
the  unreserved  islands,  rocks,  and  pinna¬ 
cles,  situated  in  the  Pacific  Ocean  off  the 
coast  of  California  frwn  settlwnent,  loca¬ 
tion,  sale  or  entry  for  classification  and 
in  aid  of  legislation,  subject  to  valid  ex¬ 
isting  rights,  will  be  superseded  by  the 
issuance  of  a  public  land  order  to  estab¬ 
lish  the  California  Island  National  Wild¬ 
life  Refuge. 

To  facilitate  a  more  precise  identifica¬ 
tion  of  the  areas  affected  by  the  proposed 
withdrawal,  detailed  USGS  quadrangle 
maps  are  on  file  and  available  for  public 
inspection,  at  the  California  State  Office, 
Bureau  of  Land  Management  at  Sacra¬ 
mento,  California.  The  majority  of  the 
Islands,  rocks  and  reefs  are  imsurveyed, 
therefore  the  maps  are  a  reference  In 
lieu  of  a  legal  description  and  a  total 
acreage  is  also  imavailable. 

On  or  before  January  28,  1974,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 


their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
Room  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825. 

The  Department’s  regulations  provide 
that  the  auUiorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resoiirces.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  piuposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interest^  imrty  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoxmced. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-125  PUed  l-3-74;8:45  am] 


Office  of  the  Secretary 

[INT  DBS  73-111] 

PROPOSED  FORT  NIOBRARA  WILDERNESS 
AREA,  NEBRASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  1022(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft 
environmental  statement  for  the  pro¬ 
posed  Port  Niobrara  Wilderness  Area, 
Nebraska,  and  invites  written  comments 
on  or  before  February  18, 1974. 

The  proposal  reccxnmends  approxi¬ 
mately  4,635  acres  within  the  Port 
Niobrara  National  Wildlife  Refuge  in 
Cherry  Coimty,  Nebraska,  be  designated 
as  wilderness  within  the  National  Wild¬ 
erness  Preservation  Systwn.  A  public 
hearing  on  the  prc^xisal  will  be  held  in 
Valentine,  Nebraska. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Pisheries  and  Wildlife 
10597  West  Sixth  Avenue 
Denver,  Colorado  80215 
Headquarters 

Port  Niobrara  National  Wildlife  Refuge 
Hidden  Timber  Rt. 

Valentine.  Nebraska  69201 

Bureau  of  Spmi:  Pisheries  and  Wildlife 

Office  of  Environment€il  Quality  . 

Department  of  the  Interior 

Room  2246 

18th  and  “C”  Streets  NW 
Washington,  D.C.  30240 


Single  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environ¬ 
mental  Quality,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Department  of  the 
Interior,  Washingtim,  D.C.  20240.  Com¬ 
ments  concerning  the  proposed  actlmi 
should  also  be  addressed  to  the  Chief, 
Office  of  Environmental  Quality.  Please 
refer  to  the  statement  number  above. 

Dated:  December  19, 1973. 

William  A.  Vogely, 
Acting  Deputy  Assistant  Secre¬ 
tary,  Program  Development 
and  Budget. 

[PR  Doc.74-124  Piled  1-3-74:8:46  am] 


[INT  DBS  73-116] 

PROPOSED  WATERTOWN-SIOUX  CITY- 

MOVILLE  345-kv  TRANSMISSION  LINE, 

SOUTH  DAKOTA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  D^artment  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Watertown,  South  Dakota- 
Sioux  City-Moville,  Iowa,  transmission 
line  as  a  part  of  the  Transmission  Di¬ 
vision,  Pick-Sloan  Missouri  Basin  Pro¬ 
gram,  South  Dakota. 

The  statem^t  concerns  construction 
of  the  200-mile  345-kv  transmission  line 
between  the  existing  Watertown,  South 
Dakota.  Substaticm  and  a  new  345-kv 
yard  at  Sioux  City  and  Movllle,  Iowa. 

The  principal  function  of  the  trans¬ 
mission  line  is  to  improve  reliability  of 
service  in  the  Nebraska-Iowa  area.  Cimi- 
ments  are  invited  within  foriy-five  days. 
Comments  can  be  directed  to  the  Re¬ 
gional  Director,  Billings,  Montana  (full 
address  is  below) : 

Copies  are  available  for  inspection  at 
the  following' locations: 

Office  of  Bcology,  Boom  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Telephone  (202) 
343-4991 

Division  of  Bngineering  Support,  Technical 
Services  Branch,  BAR  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225.  Tele¬ 
phone  (303)  234-3007. 

Office  of  the  Regional  Director,  Biireau  of 
Reclamation,  Poet  Office  Box  2653,  BUllngs, 
Montana  59103  Telephone  (406)  245-6711. 

Mlssouri-Oahe  Projects  Office,  Bureau  of 
Reclamation,  Post  Office  Box  825,  Huron, 
South  Dakota  67350  Telephone  (606)  352- 
8651. 

Single  copies  of  the  draft  environmen¬ 
tal  statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation  or 
the  Regional  Director.  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Service,  Depart¬ 
ment  of  Commerce,  Springfield,  Va. 
22151.  Please  refer  to  the  statement  num¬ 
ber  above. 

Dated:  December  27, 1973. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-211  Filed  1-3-74:8:45  am] 
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EARL  D.  DRYER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  fe&owing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(i)  Delete:  Hesston  Corp.  Add:  Msicy 
Credit  Corp.,  Central  Hudson  Gas  St  Electric 
Corp.,  Norton  Co.,  Southern  California  Edi¬ 
son  Co.,  Niagara  Mohawk  Power  Corp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  4,  1973. 

Dated:  December  4,  1973. 

Earl  D.  Dryer. 

[FR  Doc.74-19  Filed  1-3-74:8:45  am] 


ELMER  HALL 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  3, 1973. 

Dated:  December  3, 1973. 

Elmer  Hall. 

[FR  Doc.74-20  Filed  1-3-74:8:45  am] 


FREDERICK  L  PETERSEN 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  secti<xi  710(b)(6)  of  the  Defense 
Producti<m  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  30.  1973. 

Dated:  November  30,  1973. 

Frederick  L.  Petersen. 

[FR  Doc.74-21  FUed  1-3-74:8:45  am] 


KEITH  E.  SPENCER 

Statement  of  Changes  in  Financial  Interests 
In  accordance  with  the  requirements 
of  secticxi  710(b)(6)  of  the  Defense 
Productlcm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  23. 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  during  tbe 
past  six  months: 

(1)  None. 

(2)  Non*. 

(8)  None. 

(4)  None. 

This  statement  is  made  as  of  Ncvon- 
ber  30.  1973. 

Dated:  November  30,  1973. 

Keith  R  Spencer. 
[FR  Doc.74-22  Piled  1-3-74:8:45  am] 


JOHN  R.  VOGEL,  JR. 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  takoi 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  28,  1973. 

Dated:  November  28, 1973. 

John  R.  Vogel,  Jr. 

[PR  Doc.74-23  PUed  1-3-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HOP  MARKETING  ADVISORY  BOARD 
Notice  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PXi.  92-463;  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
H<h>  Marketing  Advisory  Board  at  8:30 
a.m.,  P.d.t.,  January  22,  1974,  at  the 
Thunderbird  Motel,  Portland,  Oregon. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  reserve  pool  matters,  marketing  re¬ 
search  and  development  projects,  and 
marketing  policy  and  related  matters. 
The  meeting  will  be  open  to  the  public. 

The  Hop  Marketing  Advisory  Board 
is  established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc¬ 
tion.  The  marketing  agreement  and  or¬ 
der  are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  other  in¬ 
formation  pertaining  to  the  meeting  may 
be  obtained  from  Robert  H.  Eaton,  Man¬ 
ager,  Hop  Administrative  Committee, 
Room  1002,  Corbett  Building,  430  SW. 
Morrison  Street,  Portland,  Oregon  97204; 
telephone  503-224-1823. 

Dated:  December  28, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.74-338  Filed  1-3-74:8:45  am] 


Forest  Service 

TONTO  NATIONAL  FOREST  MULTIPLE  USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Tonto  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at 
1:30  p.m.  February  1,  1974,  at  Tonto 
National  Forest  Office,  102  South  28th 
Street,  Phoenix,  Arizona  85034. 

The  purpose  of  this  meeting  is  to 
review  and  receive  comments  on  the  pro¬ 
posed  Mogollon  Rim  Land  Use  Plan  and 
discuss  the  Tonto  National  Forest  Multi¬ 
ple  Use  Guide. 

The  meeting  win  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Fred  Wirth,  Forest  Supervisor,  Tonto 
National  Forest,  102  South  28th  Street. 
Phoenix,  Arizona  85034,  Telei^ione  No. 
261-3205.  Written  statemmts  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  no 
specific  rules  for  public  participation. 

Dated:  December  20,  1973. 

Fred  J.  Wirth, 

Forest  Supervisor. 

[PR  Doc.74-122  Filed  1-3-74:8:45  am] 

Office  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
First  Quarterly  Estimate 

Public  Law  88-482,  approved  Au¬ 
gust  22,  1964  (hereinafter  referred  to  as 
the  Act) ,  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  cat¬ 
tle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20) ,  which 
may  be  imported  into  the  United  States 
in  any  calendar  year.  Such  limitations 
are  to  be  imposed  when  it  is  estimated 
by  the  Secretary  of  Agriculture  that  im¬ 
ports  of  such  articles,  in  the  absence  of 
limitations  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  quantity  of  such  articles, 
prescribed  by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1974  are  published: 

1.  Tlie  estimated  aggregate  quantity  of 
such  articles  which  would.  In  the  absence 
of  limitations  under  the  Act,  be  imported 
during  calendar  year  1874  is  1,575.0  mlUion 
pounds. 

2.  The  estimated  quantity  of  such  arti¬ 
cles  prescribed  by  section  2(a)  of  the  Act 
during  the  calendar  year  is  1,027.9  million 
pounds. 

Since  the  estimated  quantity  of  im¬ 
ports  exceeds  110  percent  of  the  esti¬ 
mated  quantity  prescribed  by  section  2 
(a)  of  the  Act,  under  the  Act  limitations 
for  the  calendar  year  1974  on  the  im¬ 
portation  of  fresh,  chilled,  or  frozen  cat¬ 
tle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20),  are  required  to  be  im¬ 
posed  unless  suspended  by  the  President 
pursuant  to  Section  2(d)  of  Public  Law 
88-482. 

Done  at  Washington,  D.C.,  this  28th 
day  of  December. 

William  Erwin, 
Acting  Secretary. 

[FR  Doc.74-320  Filed  1-3-74:8:45  am] 
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Soil  Conservation  Service 

BUFFALO  RIVER  WATERSHED  PROJECT, 
VIRGINIA 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Buffalo  River  Watershed  Project,  Am¬ 
herst  County,  Virginia,  USDA-SCS-ES- 
WS-(  ADM)  -73-27  (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  mimicipal  and  industrial 
water  supply.  The  planned  works  of  im¬ 
provement  include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  (1)  two  multiple-pur¬ 
pose  structures  for  flood  prevention  and 
municipal  and  industrial  water  supply, 
and  (2)  two  single-purp>ose  floodwater 
retarding  structures. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  December  26, 
1973. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  copy  re¬ 
quests: 

SoU  Conservation  Service,  USDA,  South 
Agriculture  Building,  Room  6227,  14th  and 
Independence  Avenue,  S.W.,  Washington, 
D  C.  20250 

Soil  Conservation  Service,  USDA,  Room  9026, 
Federal  BuUdlng,  400  North  Eighth  Street, 
Richmond,  Virginia  23240 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Vliginla  22151.  Please  order 
by  name  and  number  of  statement.  TTie 
estimated  cost  is  $8.85. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services) 

Eugene  C.  Buie, 

Acting  Deputy  Administrator  for 
Water  Resources. 

Dated:  December  26. 1973. 

IFR  Doc.74-226  Filed  l-3-74;8:45  am] 


CRAWFORD  CREEK  SUBWATERSHED 
PROJECT.  LITTLE  SIOUX  RIVER  WATER¬ 
SHED,  IOWA 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Crawford  Creek  Sub  watershed  Project, 
Little  Sioux  River  Watershed,  Ida 
Coimty,  Iowa,  USDA-SCS-ES-WS- 
(ADM)-73-45(F). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  fiood 
prevention  and  recreation.  The  planned 
works  of  improvement  Include  fourteen 
grade  stabilization  structures  and  one 
multiple  purpose  structiu-e  for  grade 
stabilization,  fioodwater  retarding  and 
recreation  including  recreational  facili¬ 
ties. 


The  final  environmental  statement  was 
transmitted  to  CHEQ  on  December  21, 
1973. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  copy 
requests: 

Boll  Conservation  Service,  USDA,  South 
Agriculture  Building,  Room  5227,  14th  and 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20250 

Soil  Conservation  Service,  USDA,  Room  823, 
Federal  Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Dei>artment  of  Commerce, 
Springfield,  Vir^nia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $3.35. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Eugene  C.  Buie, 

Acting  Deputy  Administrator 
for  Water  Resources  Soil 
Conservation  Service. 

Dated:  December  21, 1973. 

{PR  Doc.74-223  FUed  l-3-74;8;46  am] 


DIVIDING  CREEK  WATERSHED  PROJECT, 
MARYLAND 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Dividing  Creek  Watershed  Project,  Wi¬ 
comico,  Worcester,  and  Somerset  Coun¬ 
ties,  Maryland.  USDA-SCS-ES-WS- 
( ADM) -72-3  (F). 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protecti(xi, 
fiood  prevention,  and  drainage.  The  plan¬ 
ned  works  of  improvement  include  con¬ 
servation  land  treatment  throughout  the 
watershed,  sui^lemented  by  82.4  miles 
of  multiple-purpose  channel  work  for 
flood  prevention  and  drainage. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  December  26, 
1973. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  locations  to  fill  single  copy  re¬ 
quests: 

Strfl  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  577,  14th  and  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20260 

Soli  Conservation  Service,  USDA,  Room  622, 
4321  Hartwlck  Road,  College  Park,  Mary¬ 
land  20740 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Ccanmerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $7.25. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  December  26, 1973, 

Eugene  C.  Buie, 

Acting  Deputy  Administrator 
for  Water  Resources. 
[FR  Doc.74-224  Filed  1-3-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 
Notice  of  Meetings;  Corrections 

In  Federal  Register  Document  73- 
26336  appearing  at  page  34351  in  the  is¬ 
sue  for  Thursday,  December  13,  1973,  the 
committee  meeting  place  for  the  Clinical 
Program-Projects  Research  Review 
Committee  should  be  changed  from 
“Statler  Hilton  Hotel,  16th  and  K 
Streets.  NW.,  Washington,  D.C.”  to 
“Shoreham  Hotel,  Cj^ilvert  Street  and 
Connecticut  Avenue,  NW.,  Washington, 
D.C.” 

In  Federal  Register  Document  73- 
26336  appearing  at  page  34352  in  the  is¬ 
sue  for  Thursday,  December  13, 1973,  the 
committee  meeting  place  for  the  Clinical 
Projects  Research  Review  Committee 
should  be  changed  from  “Statler  Hilton 
Hotel,  16th  and  K  Streets,  NW.,  Wash¬ 
ington,  D.C.”  to  “Shoreham  Hotel,  Cal¬ 
vert  Street  and  Connecticut  Avenue, 
NW.,  Washington,  D.C.” 

Dated:  December  26,  1973. 

Karst  J.  Besteman, 
Acting  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and. 
Mental  Health  Administra¬ 
tion. 

{FR  Doc.74-257  FUed  l-3-74;8:46  am] 


Food  and  Drug  Administration 

ALLERGENIC  BIOLOGICAL  PRODUCTS 

Request  for  Data  and  Information;  Safety, 
Effectiveness,  and  Labeling  Review 

The  Food  and  Drug  Administration  is 
continuing  its  review  of  all  licensed 
biological  products  to  determine  that 
they  are  safe,  effective,  and  not  mis¬ 
branded  under  prescribed,  recommended 
or  suggested  conditions  of  use.  Allergenic 
products,  both  diagnostic  and  therapeu¬ 
tic,  are  the  next  products  to  be  reviewed. 
This  review  will  utilize  an  advisory  panel 
(xnnposed  of  independent  experts  In  al¬ 
lergy  and  Immunology  who  will  provide 
their  ccmclusions  and  recommendations 
to  the  Commissioner  of  Food  and  Drugs. 
The  panel  is  being  selected  from  Usts  of 
nominees  recommended  by  interested 
persons,  including  national  medical  and 
professional  societies,  and  consumer 
groups.  The  panel  will  be  composed  of 
experts,  among  them  practicing  aller¬ 
gists,  physicians,  and  scientists  with 
training  and  experience  in  clinical  and 
laboratory  research  in  allergy. 

The  final  order  outlining  procedures 
and  explaining  the  purpose  of  this  review 
was  published  in  the  Federal  Register 
of  F^ruary  13,  1973  (38  FR  4319).  To 
facilitate  this  review  and  to  pnnvide  all 
interested  persons  an  opportimity  to  pre¬ 
sent,  for  the  consideration  of  the  review¬ 
ing  panel,  the  best  data  and  informaticHi 
available  to  support  the  stated  claims 
for  this  category  of  biological  products, 
submission  of  data,  published  and  im- 
published,  and  other  information  per- 
tlnoit  to  the  products  listed  is  hereby 
solicited. 
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Accordingly,  notice  is  hereby  given  that 
all  data  and  information  regarding  the 
safety  and  effectiveness  of  allergenic 
products,  the  fourth  category  of  licensed 
biological  products  to  be  reviewed,  shall 
be  submitted.  Included  within  this  cate¬ 
gory  are  all  products  classified  as: 

Allergenic  Extracts — (except  those  allergenic 
extracts  made  from  bacteria  which  were  in¬ 
cluded  in  the  category  of  bacterial  vac¬ 
cines  and  bacterial  antigens  with.  “No  U.S. 
Standard  of  Potency.”) 

Allergenic  Extracts — Alum  Precipitated 
Poison  Ivy  Extracts 

Poison  Ivy  Extracts — Alum  Precipitated 
Poison  Ivy — Oak — Sumac  Extracts  Combined 
Poison  Ivy — Poison  Oak  Extracts  Combined 
Poison  Oak  Extract 
Poison  Sumac  Extract 

The  format  of  the  submission  shall  be 
In  accordance  with  §  601.25  (21  CFR 
601.25)  unless  changed  in  this  Federal 
Register  notice  requesting  data  and  in¬ 
formation.  Unlike  most  other  biological 
products,  a  license  for  “Allergenic  Ex¬ 
tracts”  or  for  “Allergenic  Extracts — 
Alum  Precipitated”  does  not  define  a 
precise  product.  Under  such  a  license  a 
manufacturer  may  prepare  several  hun¬ 
dred  different  indMdual  stock  concen¬ 
trates  and  then  mix  and/or  dilute  two  or 
more  of  these  concentrates,  depending 
upon  the  prescription  of  a  physician,  for 
an  individual  patient.  Further,  because 
of  the  differences  in  the  practice  of  al¬ 
lergy,  a  particular  allergenic  stock  con¬ 
centrate  may  be  prepared  by  two  or  more 
different  procedures  by  the  same  firm. 
For  example,  an  allergen  may  be  pre¬ 
pared  in  both  a  buffered  saline  diluent 
and  in  a  glycerinated  diluent.  The  Com¬ 
missioner  has  therefore  concluded  that 
some  changes  and  clarifications  are  nec¬ 
essary  for  some  products  in  this  category, 
especially  the  allergenic  extracts  pre¬ 
pared  for  use  in  filling  a  prescription  for 
a  particular  patient,  if  the  panel  is  to 
obtain  the  Information  required  for  this 
review. 

Therefore,  the  submissions  for  aller¬ 
genic  products  shall  follow  the  pre¬ 
scribed  format  incorporating  the  follow¬ 
ing  changes  and  clarifications  as 
applicable: 

1.  For  item  I  of  the  format,  the  sub¬ 
mission  of  labeling  and  circulars  which 
are  not  for  a  specific  product  shall  indi¬ 
cate  each  and  every  product  that  would 
be  accompanied  by  the  subject  text 
and  shall  Indicate  specifically  how  and 
when  the  label  or  circular  would  be  used. 
A  complete  list  of  all  marketed  package 
sizes,  kits  and  sets  including  those  for 
patch,  scratch  or  intradermal  testing 
shall  be  Included. 

2.  Item  n  is  unchanged. 

3.  For  item  m,  the  manufacturers  of 
the  products  shall  provide,  in  addition  to 
the  complete  quantitative  composition, 
a  description  of  the  step-by-step  manu¬ 
facturing  procedures  including  the  mode 
of  storage  of  the  extracts  at  each  stage 
of  production  and  name  and  amoxmt  of 
all  buffers,  stabilizers  and  preservatives 
added  to  the  products.  The  biologic 
source(s)  of  all  raw  materials  shall  be 
included  along  with  (1)  a  description  of 


how  long  and  in  what  manner  they 
are  stored  prior  to  extracticm  and  (2) 
the  means  wnployed  to  maintain  the 
qualitative  and  quantitative  char¬ 
acteristics  of  similar  materials  pur¬ 
chased  at  different  times.  A  list  for 
every  allergen  prepared  as  a  stock 
concentrate  for  subsequent  incorpora¬ 
tion  into  a  prescription  mixture  shall  be 
provided.  In  view  of  the  large  number  of 
extracts  and  in  the  event  that  it  may  be 
decided  to  look  at  each  class  of  aller¬ 
genic  extracts  genetically  as  well  as  in¬ 
dividually,  the  list  of  allergens  shall  be 
divided  into  the  following  categories: 

a.  Pollens. 

b.  Epldermals  (Including  feathers). 

c.  Poods. 

d.  Molds,  yeast  and  fungi. 

e.  Insects. 

f.  Dusts. 

g.  MisceUaneous. 

4.  For  items  IV,  V,  and  VI,  particular 
attention  shall  be  given. to  providing 
data  which  are  applicable  to,  or  in  direct 
support  of,  the  specific  product  as  cur¬ 
rently  produced  by  its  manufacturer. 
When  published  literature  or  other  ref¬ 
erence  data  is  cited,  it  shall  be  made 
clear  whether  it  refers  to  specific  studies 
which  apply  to  the  company’s  product  as 
described  in  the  submi^ion  or 
whether  it  is  a  part  of  the  general  liter¬ 
ature  pertaining  to  allergenic  products. 
Where  it  refers  to  the  company’s 
product,  the  qualitative  and  quantitative 
compositiem  of  the  raw  materials  or  the 
finished  product  currently  used  in  pro¬ 
duction  as  compared  to  the  raw  mate¬ 
rials  or  finished  product  referred  to  in 
other  supporting  data  shall  be  specified. 
A  concise  summary  of  the  data  contained 
in  the  reference  material  and  a  precise 
statement  as  to  how  it  supports  the 
claims  made  for  the  product  shall  accom¬ 
pany  the  list  of  references.  With  re¬ 
spect  to  “individual  active  components” 
called  for  in  items  IV,  V,  and  VI 
of  the  prescribed  format,  information 
for  each  stock  concentrate  prepared  for 
incorporation  into  a  prescription  mix¬ 
ture  shall  be  provided.  The  information 
for  “combinations  of  the  individual 
active  components”  shall  be  provided  for 
each  of  the  various  stock  concentrate 
combinations.  The  information  re¬ 
quested  for  the  “finished  biological  prod¬ 
uct”  need  not  be  submitted  separately  if 
it  would  be  duplicative  of  the  informa¬ 
tion  provided  in  response  to  the  “com¬ 
binations  of  the  individual  active  ingre¬ 
dients”  statement. 

5.  In  the  matter  of  documented  case 
reports  for  item  V,  “Hmnan  safety  data” 
and  item  VI,  “Efficacy  data”,  nu¬ 
merous  voliunes  of  individual  case  re¬ 
ports  are  not  necessary.  Instead,  a 
tabular  summary  of  data  available,  in¬ 
cluding  the  salient  features  concerning 
the  patients  treated,  their  diagnosis, 
their  treatment,  the  results  obtained 
and  the  type(s)  of  reaction(s)  observed, 
shall  be  provided  for  use  by  the  panel. 
However,  the  raw  data  shall  be  avail¬ 
able  for  inspection  or  duplication  for 
submission,  should  the  panel  find  this 
necessary  at  a  later  date. 


6.  Items  VII  and  VIII  are  unchanged. 

To  assure  a  complete  and  fully  in¬ 
formed  review  of  this  category,  the  panel 
may  request  additional  data  or  informa¬ 
tion  from  producers  of  the  licensed  prod¬ 
ucts  imder  review. 

In  view  of  these  changes  in  the  pre¬ 
scribed  format,  additional  time  has  been 
allotted  for  submissions  for  this  category. 

To  be  considered,  12  copies  of  the  data 
and  information  presented  in  the  pre¬ 
scribed  format  must  be  submitted  on  or 
before  April  4, 1974,  to: 

Office  of  Efficacy  Review 
Bureau  of  Biologies  HFB-5 
Building  29,  Room  124 
8800  RockvUle  Pike 
Bethesda,  MD  20014 

Any  other  data  and  information  which 
is  available  and  pertinent  to  this  cate¬ 
gory  of  biological  products  is  solicited 
from  all  interested  persons.  » 

Dated:  December  21,  1973, 

William  F,  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-143  FUed  1-3-74:8:45  am] 

[DESI  11159;  Docket  No.  PDC-D-680: 

NDA  No.  11-159] 

BURROUGHS  WELLCOME  AND  CO. 

Ergotamine  Tartrate  With  Cyclizine  Hydro¬ 
chloride  and  Caffeine;  Opportunity  for 
Hearing  on  Proposal  to  Withdraw  Ap¬ 
proval  of  New  Drug  Application 

In  a  notice  (DESI  11159)  published  in 
the  Federal  Register  of  July  27,  1972 
(37  FR  15041) ,  the  COTiimissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Qroup,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  for  its 
labeled  indications. 

NDA  11-159;  Migral  Tablets  contain¬ 
ing  ergotamine  tartrate,  cyclizine  hydro¬ 
chloride  and  caffeine:  Burroughs  Well¬ 
come  and  Co.,  Inc.,  3030  CTomwallls  Road, 
Research  Triangle  Park,  NC  27709. 

In  response  to  the  notice.  Burroughs 
Wellcome  submitted  eight  (8)  articles 
from  the  literature  to  support  effective¬ 
ness  of  this  combination  drug.  The 
articles  were  reviewed  and  found  not  to 
demonstrate  efficacy  of  Migral  as  a  fixed 
combination  (cyclizine,  ergotamine  tar¬ 
trate,  caffeine)  over  ergotamine  tartrate 
and  caffeine  for  the  following  reaswis: 

a.  One  article  contains  preclinical 
data  only. 

b.  Three  articles  concern  the  efficacy 
of  antiemetic  agents  and  while  cyclizine 
is  reportedly  effective  for  motion  sick¬ 
ness,  there  is  no  discussion  of  Migral  or 
of  migraine  headaches.  The  question  is 
not  the  efficacy  of  cyclizine  in  motion 
sickness,  but  its  contribution  to  the  fixed 
combination,  Migral. 

c.  One  article  discusses  headaches 
without  discussing  specific  medication. 

d.  One  article  discusses  the  use  of 
ergotamine  tartrate,  caffeine  (and  bella- 
foline)  but  contains  no  data. 
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e.  Two  articles  r^xjrt  “studies”  with 
Migral. 

(1)  One  “study”  of  100  patients  dis¬ 
cusses  the  results  and  details  of  only  5 
cases,  with  non-blind  uncontrolled  ad¬ 
ministration  of  the  drug. 

(2)  One  “study”  of  120  patients  ap¬ 
parently  was  non-blind,  and  imcon- 
trolled.  The  methodology  was  not  dis¬ 
cussed  and  the  results  were  reported  as 
excellent — 84;  good — 24,  poor — 12. 

Neither  of  the  above  studies  directed 
themselves  to  the  issue  of  investigation 
of  the  fixed  combination  vs.  individual 
ingredients. 

It  is  concluded  that  the  combination  is 
not  in  accord  with  the  guidelines  set 
forth  in  the  statement  of  general  policy 
and  interpretation  §  3.86  Fixed  Combina¬ 
tion  Prescription  Drugs  for  Humans.  Ac¬ 
cordingly  the  possibly  effective  indica¬ 
tions  for  this  combination  drug  have  been 
reclassified  as  lacking  substantial  evi¬ 
dence  of  effectiveness. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication(s) ,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  sinular  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
pixMiuct  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application  (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  OflBce  of  Com¬ 
pliance  (HED-300),  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commls- 
sioi^r  hereby  gives  the  applicant (s)  and 
any  othw  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

On  or  before  February  4,  1973,  the 
applicant  (s)  and  any  o^er  Interested 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
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pearance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  file  a  written  appear¬ 
ance  of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  ext^ision  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  February  4,  1974,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new' 
drug  application  (s)  should  not  be  with- 
di*awTi,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor-. 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap¬ 
plicant  (s)  or  any  other  interested  persori 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  aOT>lication(s),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  February  4,  1974,  a 
wrritten  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportimity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross-exam¬ 
ine  witnesses,  submit  suggested  findings 
of  fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  c^ien  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Ccxn- 
mlssioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance^ 

Requests  for  a  hearing  and/or  Sec¬ 
tions  not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  Clerk 


(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

(Sec.  606,  62  Stat.  1062-63,  as  amended; 
21  UJS.C.  355),  and  the  AdmlnlstratlTe  Pro¬ 
cedure  Act  (5  U.S.C.  664) ,  and  imder  author¬ 
ity  delegated  to  the  Commissioner  (21  CFR 
2.120), 

Dated:  December  21,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  74-145  Filed  1-3-74:8:46  am] 


[FAP  4B29001 

DOV/  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  4B2900)  has  been  filed  by  The 
Dow  Chemical  Co.,  2030  Dow  Center, 
MicUand,  MI  48640,  proposing  that 
§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use 
of  l-(3-chloroallyl)  -3,5,7-triaza-l-azon- 
iaadamantane  chloride  as  a  preservative 
for  latex  pigment  binders  as  components 
of  p>aper  and  paperboard  intended  for 
use  in  contact  with  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  Office  of  the  As^tant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B- 
42  or  the  Office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  6- 
86,  5600  Fishers  Lane,  Rockville,  MD 
20852  during  working  hours,  Monday 
through  Friday. 

Dated:  December  21,  1973. 

•  Virgil  O.  Wodicka, 

Director.  Bureau  of  Foods. 

[FR  Doc.74-205  FUed  l-3-74;8:46  am] 


[DEBT  9366;  No.  FDC-D-666:  NDA 
No.  11-932] 

NIALAMIDE 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  to  Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  9366)  published  in 
the  Federal  Register  of  May  15, 1970  (35 
PR  7616),  the  Comhiissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sclences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  the  various  labeled  Indications. 
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NDA  11-932;  Niamld  Tablets  contain¬ 
ing  25  milligrams  or  100  milligrams  ni¬ 
alamide  per  tablet;  Pfizer  Laboratcxies, 
Division  of  Pfizer,  Inc.,  235  East  42nd 
Street,  New  York.  NY  10017. 

The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  data 
have  been  submitted  pursuant  to  the  no¬ 
tice  of  May  15. 1970. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  and 
all  amendments  and  supplements 
thereto  on  the  grounds  that  new  infor¬ 
mation  before  him  with  respect  to  the 
drug(s) ,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  apidicatlon(s) ,  shows  there 
Is  a  lack  of  substantial,  evidence  that  the 
drug(8)  will  have  all  the  effects  pur¬ 
ported  or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

AU  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  api^cation(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31. 
1972).  Any  manufactmrer  or  distributor 
of  such  an  identical,  related,  similar 
product  is  an  Interested  person  who  may 
in  response  to  this  notice  submit  data 
Mid  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
paity  in  any  hearing.  Any  perscm  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion.  Bureau  of  Drugs,  OfBce  of  Compli¬ 
ance  (HFD-300),  5600  Fishers  Lanes, 
Rockville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  n.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  C7FR  Part  130) ,  the  Commis¬ 
sioner  hereby  gives  the  applicant(s)  and 
any  other  Interested  person  an  oi^rtu- 
nity  for  a  hearing  to  show  why  approval 
of  the  new  drug  application  (s)  should 
not  be  withdrawn. 

On  or  before  February  4,  1974,  the  ap- 
pllcant(s)  and  any  other  Interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Cfierk,  Pood  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  within  the  specified  time  will 
constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Cmn- 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  ap¬ 
proval  of  the  application  (s) . 


If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  February  4, 1974,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat¬ 
ing  the  effectiveness  of  the  product(s) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  ap¬ 
plicant  (s)  or  any  other  Interested  per¬ 
son  in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  geniiine  and  substan¬ 
tial  issue  of  fact  -precludes  the  with¬ 
drawal  of  approval  of  the  application  (s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  siich  data. 

If.  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per¬ 
son.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  aiter  February  4,  1974,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application  (s)  will  be  afforded  an 
opportimity  to  appear  at  the  hearing,  file 
briefs,  present  e^dence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  OfBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

(See.  605,  52  Stat.  1052-63,  as  amended;  21 
n.S.C.  356),  and  the  Administrative  Proce¬ 
dure  Act  (6  U.S.C.  654) ,  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated;  December  21, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-144  Filed  l-3-74;8:46  am] 


National  Institute  of  Education 
OFFICE  OF  RESEARCH  GRANTS 

Notice  of  Awards  Competition  and 
Prospectus  Closing  Date 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  405  of 
the  Cleneral  Education  Provisions  Act, 
the  National  Institute  of  Education  will 
conduct  a  competition  in  support  of  re¬ 
search  in  education  for  fiscal  year  1974  to 
be  administered  by  its  OfBce  of  Research 
Grants.  The  deadline  for  submission  of 
prospectuses  is  5  p.m.  January  28,  1974. 

In  conjunction  with  proposed  rules 
published  in  the  Federal  Register  on 
November  30.  1973  (38  FR  33102)  and 
subject  to  their  final  pifiillcaticm  on  or 
about  January  4, 1974,  NIE  Issues  the  an¬ 
nouncement  contained  herein. 

Further  informaticm  and  cc«)ies  of  the 
announcement,  including  the  suggested 
formats  indicated  as  appearing  In  Ap¬ 
pendices  A,  B,  and  C  as  well  as  copies  of 
the  Registration  Form  and  acknowledg¬ 
ment  cards,  are  available  from  the  OfBce 
of  Public  Information,  National  Institute 
of  Education.  Washington,  D.C.  20208, 
telephone  (202)  254-5800. 

The  announcement  of  this  competition 
is  based  upon  a  resolution  of  the  Na¬ 
tional  Coimcil  cm  Educational  Research 
adc^ted  on  December  3, 1973,  and  incor¬ 
porates  the  five  Issues  adopted  in  that 
resolution  as  priority  areas  \^ch  fimda- 
mental  research  of  NIE  should  address. 
NIE  encourages  public  resgxmse  to  this 
announcement  as  a  means  of  helping 
shape  and  focus  the  omduct  of  future 
competitions. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  —  13.576,  Educational  Researclx 
and  Development.) 

Thomas  K.  Glennan,  Jr., 
Director,  National  Institute 
of  Education. 

Summary 

The  NIE  announces  a  program  in  support 
of  research  in  educaticm  to  be  administered 
by  its  Office  of  Research  Grants. 

The  deadline  for  receipt  of  prospectuses 
is  January  28,  1974.  For  details  see  Applica¬ 
tion  Procedures  below. 

NIE’s  Office  of  Research  Grants  has  selected 
five  Issues  which  wUl  be  the  focus  of  research 
it  funds  this  fiscal  year. 

The  competition  will  be  conducted  in  two 
stages.  In  the  first  stage  NIE  will  review  short 
prospectuses  submitted  in  response  to  this 
announcement.  In  the  second  stage  of  the 
competition  NIE  will  invite  formal  pr(q>06als 
from  those  who  submit  the  most  promising 
prospectuses. 

The  three  separate  activities  supported  by 
NIE  in  the  PY’73  Field  Initiated  Studies 
Program — General  Research,  Selected  Disci¬ 
plines  and  Small  Grants — have  been  merged 
into  this  program  for  fiscal  year  1974. 

In  the  previous  competition  206  awards 
were  given  in  response  to  more  thim  4,000 
applications.  This  year  reduced  funds  will  be 
avaUable  for  this  program. 

Introduction  TO  the  Program 

The  National  Institute  of  Education  (NIE) 
came  into  being  August  1,  1972  to  support 
the  policy  of  the  United  States  to  provide  to 
every  person  an  equal  importunity  to  re¬ 
ceive  an  education  of  high  quality  regardless 
of  race,  color,  religion,  sex,  national  origin. 
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or  social  class.  While  the  Congress  recognized 
that  the  direction  of  the  education  system 
remains  primarily  the  responsibility  of  State 
and  local  governments,  the  Federal  Govern¬ 
ment  was  seen  as  having  a  clear  reQ>onal- 
billty  to  provide  leadership  In  the  conduct 
and  support  of  sclentlflc  Inquiry  Into  the 
educaUcm  process. 

Four  objectives,  stated  In  the  legislation 
creating  NIE,  directed  the  Institute  to  work 
to  improve  American  education  through: 

Helping  to  solve  or  alleviate  the  problems 
and  achieve  the  objectives,  of  American  edu¬ 
cation; 

Advancing  the  practice  of  education  as  an 
art,  science,  and  profession; 

Strengthening  the  scientific  and  techno¬ 
logical  foundations  of  education; 

Building  an  effective  educational  research 
and  development  system. 

The  OfBce  of  Research  Grants  was  created 
within  NXE  to  respond  to  all  four  objectives. 
Primary  emphasis  was  placed  on  the  objective 
of  strengthening  the  scientific  and  tech¬ 
nological  foundations  of  education. 

Because  the  field  of  education  is  such  a 
broad  one,  and  funds  for  research  are  limited, 
the  Office  of  Research  Grants  believes  It  can 
best  pursue  Its  primary  objective  by  focusing 
research  on  selected  issues  based  on  identi¬ 
fied  needs  of  American  education.  To  this 
end,  the  Office  of  Research  Grants  has  Iden¬ 
tified  five  Issues  to  which  It  Invites  interested 
Investigators  to  address  their  research  iq>pli- 
cations.  The  Issues  Identified  this  year  are 
not  Intended  to  Include  all  areas  of  inquiry 
relevant  to  American  education.  Rather  they 
have  been  selected  to  stlmvilate  promising 
research  frcmi  the  field,  and  to  complement 
current  research  concerns  within  NIE.  This 
process  of  the  identification  of  needs  and 
stimulation  of  research  on  selected  Issues 
Is  part  of  a  major,  ongoing  effm^  by  the 
Office  of  Research  Grants  to  develc^  a  ra¬ 
tional  and  manageable  process  for  allocat¬ 
ing  resources  to  research  which  shows  the 
greatest  promise  of  solving  the  problems  of 
American  education.  As  the  process  contin¬ 
ues,  new  Issues  will  emerge  and  will  become 
the  focus  of  future  competitions. 

Elicibiutt  Cbiteria 

In  addition  to  focusing  on  selected  issues, 
the  Office  of  Research  Grants  has  identified 
eligibility  criteria  for  the  applications  It  will 
review  this  year.  This  Information  has  been 
Incltided  In  order  to  reduce  the  number  of 
ineligible  applications  submitted  to  this  pro¬ 
gram.  i^pllcants  should  read  this  section 
carefully  In  csrder  to  enstue  that  their  re¬ 
search  meets  the  criteria  listed  below. 

Eligible  projects.  Research  projects  re- 
qrontUng  to  the  selected  Issues  Identified 
below  which  may  be  carried  out  by  persons 
In  any  discipline  or  field  are  eligible  for  con- 
sideratloa.  Research  Is  defined  to  Include 
projects  aimed  at: 

Increasing  or  synthesizing  basic  knowledge 
about  processes  and  conditions  relevant  to 
human  learning  and  education,  or 

Providing  answers  of  sufficient  generality 
to  be  widely  applicable  to  Important  ques¬ 
tions  concerning  actual  or  possible  conduct 
of  education  in  this  country. 

Ineligible  projects.  The  following  types  of 
projects  are  not  considered  research  projects 
and,  therefore,  are  ineligible  for  support: 

Opwation  of  education  programs — iq>pllca- 
tlons  for  funds  to  support  the  operation  of 
programs  which  are  ready  to  be,  or  are  being, 
carried  out  in  a  variety  of  settings, 
Inrtudlng  schools,  post-secondary  Institu¬ 
tions.  states  etc.,  will  not  be  considered. 

Improvement  at  education  programs — ap¬ 
plications  for  funds  for  the  Implementation 
of  new  or  Improved  procedures,  techniques, 
materials  or  equipment  In  order  to 
Improve  existing  education  programs  will  not 
be  considered. 


Course  development — applications  for 

funds  for  the  production  of  new  curricula 
or  the  Improvement  nt  existing  ones.  Includ¬ 
ing  the  preparation  of  new  Instructional  i 
materials  or  the  modification  of  those  already 
in  existence  will  not  be  considered. 

Training — applications  for  funds  to  imple¬ 
ment  any  type  of  training  and  teaching 
methods,  techniques,  and  procedures,  regard¬ 
less  of  who  the  trainees  or  students  would 
be,  will  not  be  considered. 

Demonstration — applications  for  funds 
volvlng  the  development  or  adaptation  In  an 
operational  setting  of  any  new  ot  Improved 
procedures,  techniques,  materials,  or  equip¬ 
ment  will  not  be  considered. 

Demonstration — applications  for  funds 
to  show,  exhibit,  describe  or  explain  to 
others,  either  In  person  or  through  various 
other  communication  media,  the  procedures, 
techniques  and  materials  which  must  be  em¬ 
ployed  In  the  execution  of  a  new  or  modified 
Instructional  task  or  educational  program 
will  not  be  considered. 

Dissemination — applications  for  funds  to 
be  used  prlncii>ally  for  the  dissemlnatlcm  of 
any  type  of  Information,  either  In  person  or 
through  other  communication  media,  will 
not  be  considered. 

Eligible  applicants.  Colleges,  universities, 
state  and  local  education  agencies,  and  other 
public  or  private  agencies,  c»ganlsations, 
groups,  or  Individuals  are  tilglble  for  grants. 
Applications  from  for-prc^t  organizations 
will  be  considered  as  unsolicited  proposals 
and.  If  successful,  wllli^e  awarded  contracts 
rather  than  grants.  Prospectuses  from  state 
and  local  governments  should  be  sub¬ 
mitted  In  accordance  with  OMB  Circular 
A-102. 

Applicant  expertise.  NIE  is  Interested  In 
applications  from  investigators  of  all 
levels  at  experience.  However,  applicants 
must  realize  that  their  experience  and  abili¬ 
ties,  as  addressed  in  the  review  crlt^ia,  must 
be  commensurate  with  the  expertise  required 
to  carry  out  the  proposed  research. 

Selected  Issues 

As  stated  In  the  Introduction,  the  Office  of 
Research  Grants  has  selected  five  Issues 
which  will  be  the  focus  of  the  research  It 
funds  this  year.  The  following  Issues  have 
been  selected: 

1.  Eissentlal  skills — research  In  learning 
and  instruction  on  the  essential  skills  in¬ 
volved  in  recullng,  writing,  listening  and 
q>eaking  (linguistic  communication)  at 
levels  needed  to  function  adequately  in 
American  cultures.  Special  consideration  will 
be  given  to  research  focusing  on  the  needs 
of  students  from  low-income  and  minority 
families.  Eimphasls  will  be  placed  on  projects 
furthering  systematic  development  and  test¬ 
ing  of  theory.  The  full  range  of  research 
methodologies  Is  appropriate,  from  anthro¬ 
pological  and  ethologlcal  observation  to 
closely  controlled  experiments,  but  the 
methodology  chosen  should  be  consistent 
with  the  emphasis  on  the  development  and 
testing  of  theory.  The  scope  Includes,  but  Is 
not  limited  to,  research  on; 

Understanding  the  nature  and  effects  of 
non-school  Influences— such  as  social  struc¬ 
ture.  family,  conmnmlty,  culture,  peers, 
availability  or  reading  materials 
media — on  motivation,  competence,  perform¬ 
ance  and  attitude  In  linguistic  '^^MumiinVca- 
tlon. 

Understanding  the  effects  of  variation  In 
school  environment  and  teaching  methods — 
such  as  open  or  highly  structured 
classrooms  and  programs,  peer  tutoring, 
cross-age  grouping,  teacher  style,  emphasis 
on  writing.  Initial  Ignoring  of  hnmature 
spelling,  use  of  relevant  materials  and 
activities,  special  emphasis  on  various  as¬ 
pects  of  the  reading  process — on  motivation, 
performance,  competence  and  attitude  in 
linguistic  communloation. 


Uxkderstandlng  the  relationships  among 
student  characteristics — such  as  child’s  con¬ 
ception  of  reading,  ten^wrament,  learning 
style,  attention,  analytic  and  inroblem  solv¬ 
ing  abilities,  non-standard  dialect,  neurolog¬ 
ical  abnormalities — and  motivation,  perform¬ 
ance,  competence  and  attitude  In  linguistic 
communlcatltm . 

a.  Relevance  of  education  to  work — re¬ 
search  on  various  educational  factors  In¬ 
fluencing  occupational  attainment  and  socio¬ 
economic  success,  and  the  measurement  of 
these  variables.  Special  consideration  will 
be  given  to  studies  focnislng  on  the  needs  of 
women,  minorities,  or  mid-career  adults.  The 
scope  Includes,  but  Is  not  limited  to,  research 
on: 

The  interactions  between  work,  school  and 
conuuunlty  activities — such  as  the  relation¬ 
ship  of  cognitive  and  non-cognltive  skills 
developed  In  work,  school,  and  community 
activities  to  measures  of  adult  life  success: 
and  oomparlsons  of  on-the-job-trainlng  to 
classroom  preparation  for  occupational  roles. 

The  Integration  of  labor  market  analyses 
with  educational  problems — such  as  supply 
and  demand  f^*  Individuals  with  different 
educational  attainments  aixl  types  of  skills; 
shortages  and  surpluses  of  personnel  In  oc¬ 
cupations  for  which  schools  do,  or  could, 
prepare  their  students;  and  rate  of  return 
anal3rses  with  emphasis  on  syntheses  of  man¬ 
power  projections. 

Ihe  success  of  formal  education  In  pre¬ 
paring  Individuals  for  adult  responsibilities, 
eq>ecially  econmnlc  re^>onalb  111  ties — such  as 
the  adequacy  of  present  educational  ar¬ 
rangements  for  Job  entry  and  progression; 
the  effect  that  Improved  educational  quality 
has  on  the  later  socioeconomic  characteristics 
of  individuals  and  attitudes  toward  work 
careers;  and  the  perceptions  ot  empk^rs 
and  employees  of  the  adequacy  of  educa¬ 
tional  {uepcuratlon. 

3.  Diversity,  pluralism,  and  opportunity  In 
educational  systems — ^research  on  variability 
In  educational  organizations,  programs,  func- 
tlorrs,  and  envirorunenta,  and  their  conse¬ 
quences  for  student  learning,  develcpment, 
motivation,  behavior,  and  equal  opportunity. 
Such  research  should  be  sensitive  to  (1)  the 
capacity  of  organizations  to  respond  to  di¬ 
versity  and  pluralism  In  characteristics, 
values,  and  cultural  differences  of  clientele 
by  providing  them  vdth  beneficial  structural 
and  program  alternatives,  and  (2)  the  several 
levels  in  which  mganlzational  variability  and 
diversity  may  be  manifested:  system-wide. 
Institutional  or  organlzatkmal,  grade-level 
or  departmental,  claasroom,  and  task  or 
friendship  group.  The  scope  of  Inquiry  In¬ 
cludes,  but  Is  not  limited  to,  studies  ot: 

Analyses  and  comparison  of  strategies  for 
the  definition  and  provision  of  individualized 
curricula.  Instruction,  evaluation  and  cer¬ 
tification. 

Racial,  cultural,  sex-role,  or  religious 
stereotyping  <m*  discrimination  In  Instltuticma 

The  problMn  of  testing,  evaluation,  selec- 
tl<m.  and  placement  of  persons  of  different 
cultures.  Including  design  and  measurement 
techniques. 

The  physical,  OTganlzatlonal,  and  social 
structuring  of  educational  environments  and 
activity  patterns  within  organizational  units. 

AUocathm  of,  access  to,  and  utilization  of 
materials,  facilities,  and  other  learning  re¬ 
sources  In  educational  settings. 

The  nature,  structuring,  and  administra¬ 
tion  of  formal  and  Infomud  Incentive,  re¬ 
ward,  and  sanctioning  systems. 

The  use  and  structuring  of  power,  author¬ 
ity,  and  legal  control  In  educational  settings. 

The  rmture,  manifestations,  and  Implica¬ 
tions  of  Institutional  or  claasroom  “value 
and  expectation  dlmates.” 

The  patterns  ot  emphasis  among  compet¬ 
ing  educational  functions.  Including  Instruc¬ 
tion,  socialization,  custody-control,  certifi¬ 
cation,  and  selection. 


FEDERAL  REGISTER,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974. 


NOTICES 


1087 


Th«  grouplxig  and  Jiuti^Meltloa  of  sto* 
deuts  according  to  age,  noe,  ns,  aMtlfei; 
socioeconomic  background,  valuM  and  at» 
tltudes,  or  behavioral  norma,  and  ttia  In¬ 
fluence  mechanisms  that  account  for  h>- 
parent  peer  effects. 

The  rights  and  duties  of  partlcipcmts  In 
the  education  system  with  respect  to  com¬ 
pulsory  attendance,  accountability,  and 
classiflcatlon/labellng. 

4.  Production  and  utilization  of  knowl¬ 
edge — research  on  the  production  and  utili¬ 
zation  of  knowledge  fc»:  educational  change 
by  examining  the  production  of  research  re¬ 
sults;  the  systematic  planning  and  develop¬ 
ment  of  alternative  solutions  to  educational 
problems;  the  dissemination  of  B&D  results; 
and  the  utilization,  adaptation  and  imple¬ 
mentation  of  scientific  knowledge  In  educa¬ 
tion.  The  scope  includes,  but  Is  not  limited 
to,  studies  of : 

Theoretical  and  empirical  analyses  of  the 
education  R&D  system  including  Institu¬ 
tional  and  organizational  settings  In  which 
education  B&D  is,  or  might  be,  performed; 
personnel  for  education  B&D;  incentives  and 
Impediments  to  participation  in  education 
B&D;  and  factcn^  Infiuenclng  the  quality  of 
education  B&D. 

Improved  means  of  maintaining  and  pro¬ 
viding  access  to  documentary  knowledge 
about  education,  including  the  acqiilslti<m, 
processing,  storing,  retrieving  and  dissemi¬ 
nating  of  docmnentary  knowledge. 

The  ^read  of  the  results  of  B&D  through 
the  education  system,  including  tracer 
studies  of  the  spread  and  adoption  of  specific 
Innovations,  applications  of  meu-ket  research 
techniques  to  educational  change,  and  the 
effects  of  differing  dissemination  strategies. 

Factors  that  affect  decisions  about  the 
credibility  and  relevance  of  knowledge  as 
system  Inputs,  including  (a)  the  role  of 
training  and  experience  In  affecting  knowl¬ 
edge  seeking,  recognition  and  utilization;  (b) 
the  role  of  Incentive,  authority,  and  decision¬ 
making  structures  in  stimulating  the  use  of 
information;  (c)  the  situational  and  percep¬ 
tual  criteria  that  affect  the  evaluation  of 
Information  relevance;  and  (d)  how  the 
structuring  and  availability  of  Information 
gathering  and  processing  roles  affect  the 
capacity  of  systems  to  respond  to  constit¬ 
uency  Inputs. 

Innovation  and  problem-solving  behavior 
in  educational  practice  settings.  Including 
studies  of  Incentives  and  predictors  of  edu¬ 
cational  change,  organizational  behavior  In 
educational  Institutions,  characteristics  of 
innovation  educators  and  institutions,  and 
the  Implementation  of  Innovations  in  educa¬ 
tional  institutions. 

5.  Elflciency  and  productivity  In  educa¬ 
tion — research  on  Improved  measurements  of 
the  different  types  of  efficiency  and  produc¬ 
tivity  measures  relevant  to  education.  In¬ 
cluding  examinations  of  their  interrelation¬ 
ships,  trends  through  time,  policy  changes 
Influencing  their  course,  and  new  devel<9- 
ments  affecting  future  trends.  The  scope 
Includes,  but  is  not  limited  to,  studies  of: 

The  cost-effectiveness  of  technology-based 
Instruction  (e.g.  television  and  ccmiputers); 
and  subject  matter  areas  where  various  tech¬ 
nologies  are  most  least  effective. 

Historical  changes  in  education  costs,  edu¬ 
cational  attainment  and  measured  learning; 
statistical  explanations  of  these  changes;  and 
forecasts  of  future  developments. 

Economic  efficiency  concepts  and  measure¬ 
ments  {q>plied  to  questions  In  scbocri  finance, 
school  management  decisions,  and  public 
policy  problems. 

Institutional  Incentives  fmr  productivity 
and  efficiency;  and  the  efficiency  and  jmxxIuo- 
tlvlty  of  educational  InstltutUms  as  com¬ 
pared  with  other  public  and  private  servlcea 


ArpucsTioir  Pbocxdxtbxs 

Use  of  protpectiuet.  In  order  to  ease  the 
burden  of  work  on  both  applicants  and  re- 
vtowem,  NOt  win  conduct  Its  Beseandi 
Orants  ec«npeUtloa  In  two  stagea  In  the 
first  stage  NIB  wlU  review  short  pro^iecttuses 
submitted  In  req>onse  to  this  announcement. 
Applicants  submitting  the  most  promising 
prospectuses  will  then  be  invited  to  submit 
formal  proposals  tot  further  review.  NIE  feels 
this  procedure  will  minimize  unnecessary 
expenditures  of  resources,  and  will  also  allow 
the  most  significant  and  cogent  Ideas  to  be 
developed  and  reviewed  in  detail. 

Fairness  to  aU  applicants  requires  that  the 
following  conditions  be  closely  observed: 

Only  prospectuses  that  contain  all  of  the 
Information  discussed  below  will  be  con¬ 
sidered  In  the  first  stage  of  the  review  proc¬ 
ess.  Incomplete  prosi>ectiises  and  full  pro¬ 
posals  will  be  returned  to  the  applicant,  as 
well  as  prosjjectuses  received  after  the 
deadline. 

Only  proposals  Invited  by  NIE  on  the  basis 
of  a  review  of  a  prospectus  will  be  considered 
In  the  second  stage  of  the  review  process. 

No  more  than  one  prospectus  per  principal 
investigator  will  be  accepted. 

Detailed  Information  on  submission  of 
formal  proposals  will  be  Included  with  the 
letter  of  Invitation. 

Preparation  of  application  package.  All  ap¬ 
plicants  must  submit  one  appllcatlcm  pack¬ 
age  containing  10  copies  of  a  prospectus  plus 
one  copy  each  of  the  registration  form,  ac¬ 
knowledgement  card,  and  checklist  discussed 
below.  Each  prospectus  must  include  the 
following: 

1.  A  cover  sheet  In  the  format  suggested 
in  Appendix  A. 

2.  A  3/6  pctge,  double-speed,  t3rpewrltten 
sununary  of  the  proposed  research  including: 

a.  Identification  of  issue.  A  brief  statement 
Identifying  the  issue  addressed  (see  Selected 
Issues)  and  Indicating  the  specific  focus  of 
the  research  within  that  issue.  ^ 

b.  Description  and  rationale.' A  description 
of  the  proopsed  research.  Including  the  Im¬ 
portance  of  the  specific  problem  addressed 
from  the  standpoint  of  basic  knowledge  or 
the  problems  of  American  education,  a  dis¬ 
cussion  of  what  is  already  known  In  the  area 
and  the  relationship  between  the  proposed 
research  and  that  body  of  knowledge,  and  a 
discussion  of  the  likelihood  of  success  of  the 
project  and  the  magnitude  of  the  expected 
addition  to  knowledge. 

c.  Procedures.  A  brief  description  of  the 
procedures  to  be  followed  In  carrying  out 
the  research.  Including,  where  appropriate, 
such  concerns  as  sampling,  data  acquisition, 
Instrvunentatlon  and  data  analysis. 

3.  A  description  of  the  facilities  available 
to  the  resesxcher  for  carrying  out  the  pro¬ 
posed  research. 

4.  Besume(s)  of  principal  Investlgator(s) 
Including  education,  applicable  experience, 
and  a  list  of  maj<x'  publications. 

5.  An  estimated  budget  In  the  format  sug¬ 
gested  In  Appendix  B.  The  budget  should  In¬ 
clude  expenses  for  the  entire  duration  of  the 
project.  The  normal  maximum  duration  of  a 
project  is  3  years.  For  projects  exceeding  one 
year,  the  Initial  award  may  provide  funds  for 
less  than  the  full  duration  proposed.  In  this 
case  further  support  will  be  contingent  upon 
the  availability  of  funds  and  the  satisfactory 
progress  of  the  research. 

The  Information  requested  In  sections  2 
through  5  above  should  respond  directly  to 
Bevlew  Procedures  and  Criteria  listed  below. 

Prospectuses  should  be  stapled  In  the  upper 
left-hand  corner.  Please  do  not  use  covers 
or  binders,  and  do  not  Include  any  extraneous 
material.  In  addition  to  the  10  ct^lee  ot  the 
prospectus  requested  above,  each  application 


package  must  contain  one  each  of  the  follow¬ 
ing  items: 

Beglstratlon  forms — ^registration  forms  are 
printed  on  the  last  two  pages  of  the  an¬ 
nouncement.  The  fcam  must  be  completed 
according  to  Instructions  printed  on  the  back 
of  each  form.  Beproduced  copies  of  the  form 
will  be  accepted,  although  applicants  are 
asked  to  use  one  of  the  fOTms  provided  If 
possible. 

Acknowledgement  card — acknowledgement 
cards  are  printed  on  the  back  cover  of  the 
announcement.  The  applicant  should  self¬ 
address  this  card.  In  lieu  of  an  acknowledge¬ 
ment  card,  applicants  may  submit  a  stamped, 
self-addressed  envelope. 

All  prospectuses  will  be  assigned  an  Iden¬ 
tification  number.  NIE  will  notify  applicants 
of  this  number  by  returning  the  self-awi- 
dressed  acknowledgement  card  printed  on  the 
back  of  the  announcement.  This  number 
should  be  referred  to  In  all  subsequent  com¬ 
munications  with  NIE  concerning  the  pros¬ 
pectus. 

Checklist — The  suggested  format  for  the 
checklist  appears  In  Appendix -C.  All  Items 
on  this  list  must  be  completed. 

Delivery  of  prospectuses.  The  deadline  for 
receipt  of  application  packages  is  5  p.m. 
January  28,  1974. 

Mail  Delivery.  Application  packages  should 
be  addressed  as  follows: 

Office  of  Besecu'ch  Grants 
Proposal  Clearinghouse 
National  Institute  ot  Education 
Washington,  D.C.  20208 
Issue  No. - 

Prospectuses  received  at  NIE  after  5  p.m. 
on  January  28,  1974  will  not  be  considered 
unless  they  were  sent  by  certified  mail  for 
which  an  official  Post  Office  stamp  on  the 
original  receipt  for  certified  mail  has  been 
obtained,  indicating  the  prospectus  was 
mailed  before  5  p.m.  January  28,  1974. 

Hand  Delivery.  Application  packages  may 
be  delivered  directly  to  Boom  202,  1832  M 
Street  NW.,  Washington,  D.C.  They  must  be 
received  in  that  room  no  later  than  6  p.m. 
January  28,  1974.  A  receipt  will  be  Issued 
upon  delivery  of  the  application  package. 

Beview  Procedubes  and  Chiteria 

Only  prospectuses  will  be  considered  in  this 
first  stage  of  the  competition..  Prospectuses 
will  be  reviewed  by  NIE  staff  members  as¬ 
sisted  by  additional  experts  In  the  areas  of  the 
proposed  research.  Those  applicants  whose 
prospectuses  are  found  to  be  most  promising 
will  be  Invited  to  submit  formal  proposals. 

Prospectuses  will  be  reviewed  according  to 
the  following  criteria: 

(1)  Significance  of  the  proposed  researcli 
for  American  education.  Including 

Importance  of  the  problem  area  from  the 
standpoint  of  basic  knowledge  or  problems  of 
American  education; 

Likely  magnitude  of  the  addition  that  will 
be  made  to  knowledge  if  the  project  Is  suc¬ 
cessful,  including  the  generallzablllty  of  the 
results. 

(2)  Quality  of  the  prc^)oeed  research  proj¬ 
ect,  Including  such  considerations  as 

Extent  to  which  the  application  exhibits 
thorough  knowledge  of  pertinent  previous 
work  and  relates  the  proposed  research  to  It; 
Likelihood  of  success  of  the  project; 
Adequacy  of  design,  methodology  and  in¬ 
strumentation,  where  appropriate. 

(3)  Quallfioations  of  the  prlncpal  In¬ 
vestigator  and  other  professional  persotmel 
as  evidence  by 

Experience  and  previous  research  produc¬ 
tivity;  and 

Quality  of  the  discussion  smd  analysis  In 
the  {qjpllcatlon. 


No.  8— Pt.  I - IS 


FEDERAL  REGISTER,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


1088 


NOTICES 


(4)  Adequacy  of  the  facilities  and  arrange¬ 
ments  available  to  the  investigator  to  con¬ 
duct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for  the 
work  to  be  done  and  the  anticipated  results. 

If  funds  are  not  sufficient  to  suihk^  kU 
iq>plicatlons  rated  highly  according  to  the 
above  criteria,  applications  addressing  the 
following  two  priorities  may  be  given  pref¬ 
erence  over  other  ^plications  rated  equally 
highly: 

Making  educational  programs  more  effec¬ 
tive  in  meeting  the  needs  of  persons  from 
low  income  families  and  from  minority 
communities. 

Increasing  the  effectiveness  of  the  use  of 
educational  resources  so  that  individuals  and 
society  can  better  afford  high  qriality 
education. 

IFR  Doc.74-294  Piled  l-3-74;8;46  am] 

National  Institutes  of  Health 

NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Commissicm  on  Multi¬ 
ple  Sclerosis  on  January  12,  1974,  at  the 
Holiday  Inn  of  La  Guardia,  100-15  Dit- 
mars  Blvd.,  E.  Elmhurst,  New  York.  This 
meeting  w^  be  open  to  the  public  frMn 
10  ajn.  to  4  p.m.  and  will  continue  the 
investigation  into  the  most  promising 
avenues  for  research  leading  to  causes 
of  and  preventives  and  treatments  for 
multiple  sclerosis.  Attendance  by  the 
public  will  be  limited  to  space  available. 

1.  The  Institute  Information  Officer  who 
will  furnish  siunmaries  of  the  meeting  and 
rosters  of  committee  members  is:  Mrs.  Ruth 
Dudley,  Building  31,  Room  8A03,  phone: 
496-5751, 

2.  The  Executive  Director  from  whom  sub¬ 
stantive  program  information  may  be  ob¬ 
tained  is:  Dr.  Harry  M.  Weaver,  Room  8A11, 
BiUldlng  31  A,  NIH,  phone:  496-3523. 

Dated:  December  26, 1973. 

John  P.  Sherman, 

Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc .74-207  PUed  1-3-74:8:45  am) 

PRESIDENT’S  CANCER  PANEL 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President’s  Cancer  Panel,  National  Can¬ 
cer  Institute,  January  29, 1974,  9:30  a.m. 
to  adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  2. 
'This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  adjournment  for  a  re¬ 
port  from  the  Chairman,  President’s 
Cancer  Panel  and  a  report  from  the  Di¬ 
rector,  National  Cancer  Institute.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 


open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary,  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/49S-5854)  wUl  pro¬ 
vide  substantive  program  information. 

Dated:  December  26, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.74-208  Piled  1-3-74:8:46  am] 


DIAGNOSTIC  RADIOLOGY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Diagnostic  Radiology  Committee,  Na¬ 
tional  Cancer  Institute,  January  11, 1974, 
National  Institutes  of  Health,  Landow 
Building,  Conference  Room  C418.  Hils 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  5  p.m.,  January  11,  1974  to  dis¬ 
cuss  radiological  methods  in  the  diag¬ 
nosis  of  cancer.  Attendance  by  the  public 
will  be  limited  to  space  availabe. 

Mr.  Prank  Karel,  Associate  Directpr  for 
PubUc  Affairs,  NCil,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301-496- 

1911)  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee  mem¬ 
bers. 

Dr.  Ihor  Massyk,  Executive  Secretary, 
Building  31,  Room  3A06,  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland 
20014  (301-49&-1591)  will  provide  sub¬ 
stantive  program  Information. 

Dated:  December  26,  1973. 

John  F.  Sherman, 

Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.74-209  Filed  1-3-74:8:46  am) 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  THE 
HANDICAPPED 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
P.L.  92-463,  that  the  second  meeting  of 
the  National  Advisory  Committee  on  the 
Handicapped  will  be  held  on  January  17- 
18,  1974,  at  9  a.m.,  local  time,  at  the 
Cabana  Motor  Hotel,  870  Peachtree 
Street,  NE.,  Atlanta,  Georgia. 

The  National  Advisory  Committee  on 
the  Handicapped  was  established  to  re¬ 
view  the  administration  and  operation 
of  programs  for  the  handicapped  in  the 
Office  of  Education,  and  make  recom¬ 
mendations  for  their  improvement. 

The  meeting  of  the.  Committee  will  be 
open  to  the  public.  Tlie  proposed  agenda 
for  January  17  and  18  includes  a  dis¬ 
cussion  of  career  training  and  opportu¬ 
nities  for  handicapped  children,  includ¬ 
ing  problems  in  employment  practices 
with  respect  to  discrimination  of  employ¬ 
ment  of  the  handicapped.  Records  will 
be  kept  of  all  Committee  proceedings  and 


shall  be  available  for  public  Inspection 
at  the  Office  of  the  Associate  Conunis- 
sioner.  Bureau  of  Education  for  the 
Handicai^>ed,  located  in  Room  2100,  Re¬ 
gional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 

Dated:  December  26,  1973. 

John  Ottina, 

Commissioner  of  Education. 

IFR  Doc.74-34e  Piled  1-3-74:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  NPD-142:  PDAA-409-DR) 
Federal  Disaster  Assistance  Administration 
OKLAHOMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oklahoma,  dated  December  10,  1973, 
and  p  ublished  December  17,  1973  (38 
PR  34683) ,  is  hereby  amended  to  Include 
the  following  counties  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastr<H>he  de-  , 
dared  a  major  disaster  by  the  I^esident 
in  his  dedaraticHi  of  December  10,  1973: 
The  Coimties  of: 

Adair  L®  Flore 

Cherokee  Love 

Garvin  Miirray 

Haskell  Pittsbiirg 

Latimer  Seminole 

Dated:  December  21, 1973. 

William  E.  Crockett, 

Acting  Administrator  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

[PR  Doc.74-293  PUed  l-3-74;8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
(FRA  PET.  Nos.  83,  84) 

.  VOICE  TRAIN  CONTROL  SYSTEM 
Notice  of  Hearing 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  (FRA)  to 
approve  the  general  concept  of  Voice 
Train  Control  Systems  (VCTTS)  and  also 
to  approve  installation  and  oiperation  of 
VCTS  on  a  portion  of  its  lines  in  cen¬ 
tral  Ohio.  These  petitions  have  been 
docketed  as  FRA  Pet.  Nos.  83  and  84, 
respectively. 

The  proposed  Voice  Train  Control  Sys¬ 
tem  would  be  installed  in  lieu  of  existing 
train  control  systems  and  contemplates 
the  control  of  train  operations  by  direct 
voice  control  via  ccmtinuously  available 
ludio  communication  between  a  train 
radio  controller  and  each  locomotive  en¬ 
gineer.  Train  movement  instructions  will 
be  continuously  di^layed  cm  a  console 
In  the  cab  of  the  locomotive.  Tliese  in¬ 
structions  will  be  transmitted  by  a  con- 
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troller  from  a  fail-safe  console  that  is 
designed  to  logically  monitor  voice  and 
data  messages  so  transmitted. 

B&O  proposes  to  implement  this  Voice 
Train  Control  System  in  the  following 
territory : 

Between  Willard  and  Newark,  Ohio  on 
the  Lake  Erie’s  subdivision:  between 
Newark  and  Bellalre,  Ohio  on  the  Central 
Ohio  Subdivision;  between  Zanesville  and 
Belpre,  Ohio  on  the  O.  &  L.  K.  subdivi¬ 
sion;  and  between  Columbus  and  Mid¬ 
land  City,  Ohio  on  the  Midland  subdivi¬ 
sion — all  on  the  Ohio-Newark  division; 
between  Dayton  and  Musselman  (near 
ChllUoothe) ,  Ohio  on  the  Wellston  sub¬ 
division  of  the  Toledo/Indianapolis  divi¬ 
sion;  between  Warwick  and  Holloway, 
Ohio  on  the  C.L.  &  W.  subdivision  of  the 
Akron-Chicago  division;  between  Hollo¬ 
way,  Ohio  and  Benwood  Junction,  West 
Virginia  (including  the  Egypt  Valley  sub¬ 
division)  of  the  C.L.  &  W.  subdivision  of 
the  Monongah  division.  This  territory 
consists  of  approximately  520  miles  of 
train  order  and  time  table  operation  and 
about  4  miles  of  traffic  control  system 
operation. 

The  FRA  Railroad  Safety  Board  has 
decided  that  a  public  hearing  be  held  be¬ 
fore  entering  its  decisions  in  these  pro¬ 
ceedings.  Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  January  22, 
1974,  Room  2230,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Persons  desiring  additional  infor¬ 
mation  prior  to  the  hearing  concerning 
the  proposed  Voice  Train  Control  Sys¬ 
tem  may  examine  the  petitions  at  the  lo¬ 
cations  specified  below. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  rulemaking  proce¬ 
dures  (49  CFR  211.31),  by  a  representa¬ 
tive  designated  by  the  FRA.  The  hearing 
wdll  be  a  nonadversary  proceeding  and, 
therefore,  there  will  be  no  cross-exam¬ 
ination  of  persons  presenting  statements. 
The  representative  of  the  FRA  will  make 
an  opening  statement  outlining  the  scope 
of  the  hearing.  After  all  initial  state¬ 
ments  have  been  completed,  those  per¬ 
sons  who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  Initial  statements.  Additional 
procedures,  if  necessary,  for  the  conduct 
of  the  hearing  will  be  annoimced  at  the 
hearing. 

Interested  persons  may  also  participate 
In  these  proceedings  by  submitting  writ¬ 
ten  data,  views  or  comments.  Communi¬ 
cations  should  Identify  the  docket  and 
notice  numbers,  and  should  be  submitted 
to  the  Docket  Clerk,  Office  of  Chief  Coun¬ 
sel,  Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Communications  received  by  Jan¬ 
uary  26,  1974,  will  be  considered  before 
the  FRA  acts  on  these  Petitions.  Com¬ 
ments  received  after  that  date  will  be 
considered  so  far  as  practicable. 

These  Petitions  and  an  comments  re¬ 
ceived  win  be  available  for  examination 
by  interested  persons.  The  dockets  may 


be  examined  during  reg^alar  business 
hom^  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
In  addition,  the  Petitions  wiU  also  be 
available  for  inspection  by  interested  per¬ 
sons  from  9:00  a.m.-5:00  p.m.,  Monday- 
Friday  at  the  foUowing  locations: 

Office  of  Supt.  Raymond  Pomeroy 
C&O  Railroad  Company 
2600  Parsons  Avenue 
Columbus,  Ohio  43207 
Office  of  Robert  O. 'Smith,  Jr. 

Applicant’s  General  Attorney 
2  North  Charles  Street 
Baltimore,  Maryland  21201 

(Sec.  12.  24  Stat.  383,  Sec.  441,  41  Stat.  498, 
sec.  6.  80  Stat.  939,  940;  49  U.S.C.  12.  26,  1655 
and  S  1.49(g)  of  the  regulation  of  the  Office 
of  the  Secretary  of  Transportation  (49  CFR 
l-49(g))) 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  28, 1973. 

•  Donald  W.  Bennett, 

Chief  Counsel. 

Federal  Railroad  Administration. 
[FR  Doc.74-285  Fll^  1-3-74:8:45  am] 


[FRA  E.O.  No.  2.  Arndt.  2] 

UTLX  TANK  CARS 
Conditional  Approval  of  Use 

On  December  20,  1972,  the  Federal 
Railroad  Administration  (FRA)  Issued 
an  emergency  order  imder  the  authority 
of  section  203  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  432)  which 
prohibited  the  further  use  by  any  railroad 
of  certain  tank  cars  numbered  as  fol¬ 
lows:  UTLX  83095-83184;  UTLX  83267- 
83339;  and  UTLX  83341-83449  (37  FR 
28311).  Based  on  FRA  Investigations, 
these  cars  were  found  to  have  a  struc¬ 
tural  inadequacy  which  results  in  cracks 
in  the  tank  shell  and  the  possible  leak¬ 
age  of  a  dangerous  material.  The  un¬ 
safe  condition  constituted  an  emergency 
situation  involving  a  hazard  of  death 
or  injury  to  perscms  which  warranted  the 
issuance  of  the  emergency  order.  On 
February  9,  1973,  FRA  amended  this 
order  to  allow  movement  of  these  cars 
in  an  empty  condition  to  locatl<His  where 
they  could  be  repaired  and  tested  (Arndt. 
1;  38  FR  4529). 

The  Union  Tank  Car  Co.  has  devolved 
a  modification  to  correct  the  structural 
Inadequacy  which  led  to  issuance  ctf 
Emergency  Order  No.  2.  This  modifica¬ 
tion  consists  of  the  application  of  a  large 
steel  pad  over  the  problem  area,  newly 
designed  stub-center  sills,  and  “nor¬ 
malization”  of  the  pad  and  sill  metal  to 
Increase  low  temperatm%  strength  and 
toughness.  It  also  devised  and  conducted 
a  test  program  to  determine  whether  the 
modified  tank  cars  would  retain  their 
structural  integrity  In  the  railroad  serv¬ 
ice  environment.  A  modified  car  was  in¬ 
strumented  with  strain  gages  placed  In 
high  stress  areas  Identified  by  a  brittle 
lacquer  test  and  then  squeeze  tested  at 
1,000,000  poimds.  Impact  tested  at  1,500,- 
000  pounds,  and  road  tested  fca:  1,300 


miles.  Although  a  fatigue  analysis  con¬ 
ducted  by  Union  Tank  Car  Co.  foimd  that 
the  modified  car  should  have  a  service  Ufe 
of  about  4  years,  FRA  notes  that  some 
of  the  strain  gages  near  the  stub-center 
sill  registered  readings  sufficiently  high 
to  indicate  that  the  performance  of  the 
modified  cars  should  be  monitored  to  as¬ 
sure  early  detection  of  any  further  diffi¬ 
culties. 

Accordingly,  after  carefully  reviewing 
the  test  data  and  the  fatigue  analysis, 

I  have  determined  that  Emergency  Order 
No.  2  should  be  amended  as  set  forth 
below. 

Effective  12:01  a.m..  Emergency  Order 
No.  2  is  hereby  amended  to  permit  use 
of  the  cars  listed  in  the  original  order 
which  have  been  modified  and  repaired 
in  accordance  with  Association  of  Amer¬ 
ican  Railroads  (AAR)  Applicaticm  No. 
C-737019,  including  revisions  A-E,  ap¬ 
proved  by  the  AAR  Tank  Car  Committee 
on  November  7, 1973,  subject,  however,  to 
the  following  conditions : 

(1)  Before  being  returned  to  rail  service, 
each  car  must  be — 

(a)  Inspected  to  assure  that  the  modifica¬ 
tion  has  been  made  in  accordance  with  the 
approved  AAR  application;  and 

(b)  Stenciled  “Modlfied-FRA  E.O.  2”  above 
each  DOT  ^leclfication  number  in  letters  at 
least  2  inches  high; 

(2)  The  modified  area  of  each  car  must  be 
inspected  by  radiograph  for  cracks  at  least 
once  between  the  Initial  20,000  and  25,000 
miles  travelled  by  the  car  after  it  has  been 
returned  to  rail  service; 

(3)  The  modified  area  of  28  of  these  cars 
with  car  numbers  ending  in  “0”  or  ‘‘5’’  must 
also  be  inspected  by  radiograph  for  cracks  at 
least  once  between  the  initial  40,000  and 
60,000  miles  and  again  between  the  initial 
65,000  and  75,000  miles,  travelled  by  each 
car  after  it  has  been  returned  to  rail  service: 

(4)  The  modified  area  of  at  least  5  of  the 
28  cars  Inspected  under  condition  3  must  be 
Inqjected  by  radiograph  for  cracks  at  least 
once  between  the  initial  90,000  and  100,000 
miles  travelled  by  each  car  after  it  has  been 
returned  to  rail  service; 

(5)  FRA  must  be  fiimished  a  written  re¬ 
port  of  the  findings  of  each  Inspection  made 
under  conditions  1(a),  2,  3  and  4,  not  later 
IJian  30  days  after  the  date  ot  each  ln^>ec- 
tion; 

(6)  FRA  must  be  immediately  notified  in 
writing  if  any  car  subject  to  Emm^ncy 
Order  No.  2  shows  any  sign  of  cracking  or 
evidence  of  excessive  strain  whether  detected 
in  inspections  made  under  conditions  1(a). 
2, 3  and  4,  or  otherwise. 

Except  as  provided  herein.  Emergency 
Order  No.  2,  as  amended,  remains  in 
effect  in  all  other  respects.  The  penalty 
provisions  included  as  port  of  the  orig¬ 
inal  order  apply  with  equal  force  to  this 
amendment. 

(Sec.  203,  84  Stat.  972,  46  UB.C.  432;  and 
§1.49(n)  regulations  of  the  Office  of  the 
Secretary  of  Tran^>ortati(»,  49  (CFR  1.49  (n) ). 

Issued  in  Washington,  D.C,  on  Decem¬ 
ber  27,  1973. 

John  W.  Ingram, 
Administrator. 

[FR  Doc.74-284  FUed  l-3-74;8:45  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  STN  60-470] 

COMBUSTION  ENGINEERING,  iKiC. 

Notice  of  Receipt  of  Standard  Safety 
Analysis  Report 

Combustion  Engineering,  Inc.,  (CE), 
In  response  to  a  policy  statement  of  the 
Atomic  Energy  Commission  (the  Com- 
mission)  entitled  “Methods  for  Achiev¬ 
ing  Standardization  of  Nuclear  Power 
Plants,”  issued  March  5,  1973,  has  filed 
with  the  Commission  a  five- volume  docu¬ 
ment  entitled  “Combustion  Engineering 
Standard  Safety  Analysis  Report  for 
System  80”  (C^SSAR),  which  was  doc¬ 
keted  December  19,  1973.  CESSAR  was 
was  tendered  on  September  17, 1973.  Fol¬ 
lowing  a  preliminary  review  for  com¬ 
pleteness,  it  was  rejected  on  October  25, 
1973,  for  lack  of  Information.  Combus¬ 
tion  Engineering  submitted  additional  in¬ 
formation  on  December  7,  1973,  and 
CESSAR  was  foimd  acceptable  for  dock¬ 
eting.  Docket  No.  STN  50-470  has  been 
assigned  to  CESSAR  and  should  be  re¬ 
ferenced  in  any  correspondence  relating 
thereto. 

CESSAR  has  been  submitted  in  accord¬ 
ance  with  the  “reference  system”  (^tion 
wherein  an  entire  facility  design  or  ma¬ 
jor  fractions  of  it  can  be  identified  as  a 
standard  design  to  be  used  in  multiple 
applications.  CESSAR  describes  and 
analyzes  a  standard  pressurized  water 
nuclear  steam  supply  system  (NSSS) 
wiUi  auxiliary  and  safety  syst«ns.  The 
reactor  is  designed  for  initial  operation 
at  3800  megawatts  thermal. 

When  the  review  of  CESSAR  is  com¬ 
plete,  the  Commission’s  Regulatory  staff 
will  prepare  and  publish  a  Safety  Evalu¬ 
ation  Report  documenting  the  results  of 
its  review.  In  addition,  CESSAR  will  be 
referred  to  the  Advisory  Committee  (Xi 
Reactor  Safeguards  (ACnS)  for  its  re¬ 
view  and  a  report  theremi.  A  notice  of 
availability  of  the  Safety  Evaluation  Re¬ 
port  and  the  ACRS  report  will  be  pub¬ 
lished  in  the  Federal  Register. 

In  accordance  with  the  Commission’s 
policy  statement  on  standardization,  the 
CESSAR  design  can  be  refer^ced  as  a 
standardized  design  in  applications  for 
specific  facilities  when  the  Regulatory 
staff’s  review  of  C7ESSAR  is  substantially 
complete,  when  the  staff  has  determined 
that  all  site  and  facility  interfaces  have 
been  Identified,  an^  when  the  stand¬ 
ardized  design  envelope  has  been  de¬ 
fined.  However,  such  awilicants  for 
specific  reactors  must  supply  the  infor- 
maticxi  required  by  S  50.34  of  10  CTR 
Part  50,  which  should  be  supplemented 
by  the  guidance  described  in  the  Com¬ 
mission’s  “Standard  Format  and  Con¬ 
tent  of  Safety  Analysis  Report  for  Nu¬ 
clear  Power  Plants.” 

A  copy  of  CESSAR  is  available  for 
public  inspection  at  the  Commission’s 
Public  Dorament  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545.  When 
available,  the  Safety  Evaluation  Report 
and  the  ACRS  r^pc^  will  also  be  made 
available  for  inspection  by  the  public  at 
the  AEC  Public  Document  Room. 


Dated  at  Bethesda,  Maryland,  this 
26th  day  of  December  1973. 

For  the  Atomic  Energy  Ccmunissioo. 

Karl  R.  Goller, 

Chief,  Light  Water  Reactors 
Group  1-3  Directorate  of 
Licensing^ 

[FR  Doc.74-288  PUed  1-8-74:8:46  am] 


[Docket  No.  70-1257] 

EXXON  NUCLEAR  CO. 

Notice  of  Availability  of  AEC  Draft  Environ¬ 
mental  Statement  for  the  Mixed  Oxide 

Fuel  Plant 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Ekiergy  Commission’s  reg¬ 
ulations  in  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  a  Draft 
Envircximental  Statement  prepared  by 
the  Commission’s  Directorate  of  Licens¬ 
ing  related  to  the  Mixed  Oxide  Fuel 
Plant  currently  opmitlng  under  an  in¬ 
terim  license  by  Ebcxon  Nuclear  Co.  in 
Richland,  Washington,  is  available  for 
inspection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Romn  at  1717  H 
Street  NW.,  Washington,  D.C.  and  in  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352.  The  Draft  Statement  is  also 
being  made  available  at  the  State  Clear¬ 
inghouse,  Office  of  the  Governor,  State 
Planning  and  CTommunity  Affairs  Agency. 
Olympia,  Washington  98504  and  at  the 
Regional  Clearinghouse,  Bentcm-Frank- 
lin  Governmental  Conference,  906  Jad- 
win  Avenue,  Richland,  Washington  99352. 
Copies  of  the  Commission’s  Draft  Eki- 
vironmental  Statemait  may  be  obtained 
by  request  addressed  to  the  UH.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Fuels  and  Materials.  Directorate  of  Li¬ 
censing,  Regulation. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  Ex¬ 
xon  Nuclear  C(»npany  is  also  available 
for  public  inspection  at  the  above-des¬ 
ignated  locations.  Notice  of  availability 
of  the  Applicant’s  Environmental  Report 
was  published  in  the  Federal  Register 
on  June  9,  1972  (37  FR  11596). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  piersons  may  submit  com¬ 
ments  on  the  Applicant’s  Ekiviixmmental 
Repxirt,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  C<mi- 
mission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant’s  Environmental 
Repxirt  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upxm  request).  Com¬ 
ments  are  due  by  March  4,  1974.  Com¬ 
ments  by  Federal,  State,  and  local  offi¬ 
cials  or  other  piersons  received  by  the 
Commission  wiU  be  made  available  for 
public  inspiection  at  the  Commission’s 
Public  Document  Room  in  Washington, 
D.C.  and  the  Richland  Public  Library, 
Richland,  Washington.  Upion  considera¬ 
tion  of  comments  submitted  with  respiect 
to  the  draft  environmental  statement. 


the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil¬ 
ity  of  which  will  be  published  in  the 
Federal  Register. 

Comments  chi  the  Draft  Environmen¬ 
tal  Statement  fnnn  interested  members 
of  the  public  should  be  addressed  to  the 
UJ5.  Atomic  Energy  Commission,  Wash- 
ingrton,  D.C.  20545,  Attention:  Deputy 
Director  for  Fuels  and  Materials,  Direc¬ 
torate  of  Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  December,  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwcpd, 

Chief,  Technical  Support  Branch, 
Directorate  of  Licensing. 
[FR  Doc.74-290  FUed  l-3-74;8:45  am] 


GENERAL  ELECTRIC  CO. 

Notice  of  Filing  and  Denial  of  Petition  for 
Rulemaking 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Electric  Co.,  by  letter  dated  July  23, 
1973,  has  filed  with  the  Atomic  Energy 
CcHnmission  a  pietition  for  rulemaking  to 
amend  the  Commission’s  regulation, 
“Standards  for  Protecticm  Against 
Radiation,”  10  CSFR  Part  20. 

The  petitioner  requests  that  the  Com¬ 
mission  amend  §  20.407,  “Personnel  ex- 
px>sure  and  monitoring  repprts,”  to  make 
it  clear  that  the  CommissicHi  intends 
only  doses  in  excess  of  25  percent  of  the 
applicable  quarterly  limits  set  forth  in 
§  20.101(a)  were  to  be  reperted  in  the 
annual  repert  required  pursuant  to 
§  20.407.  The  petitioner  also  requests  the 
same  clarification  with  respect  to  S  20. 
408.  “Reperts  of  personnel  expesure  on 
termination  of  employment  or  work  as¬ 
signment,”  regarding  repxHts  on  expe- 
sures  of  emptloyees  terminating  employ¬ 
ment  with  a  licensee  _or  compdeting  a 
work  assignment  in  a  licensee’s  facility. 

On  Jime  28,  1973,  the  Atcnnlc  Energy 
CommisslcHi  published  in  the  Federal 
Register  (38  FR  17020)  a  pnniosed 
ameudmoit  to  §  20.407  that  would  delete 
the  present  requirements  for  annual  re- 
piorting  by  certain  licensee  of  external 
radiation  exp>osure  to  identified  individ¬ 
uals  whose  total  annual  expiosures  exceed 
applicable  quarterly  limits,  and  would 
require,  instead,  that  these  licensees  sub¬ 
mit  an  annual  statistical  summary  re- 
pwrt  on  all  of  the  whole  b(xiy  expxisures 
for  individuals  for  whom  monitoring  was 
required  during  the  preceding  year,  l.e., 
the  number  of  individuals  whose  esti¬ 
mated  annual  whole  body  expiosure  is  in 
each  of  several  specified  expiosure  ranges. 
The  notice  indicated  that  information 
to  be  obtained  pursuant  to  this  amend¬ 
ment  would  assist  in  the  evaluation  of 
the  risk  from  radiation  exposure  in  the 
nuclear  Industry  by  permitting  a  mean¬ 
ingful  compariran  of  ciurent  expx>sure 
expierience  among  the  types  of  licensees 
required  to  repiort,  and  among  licensees 
within  each  typie.  The  information  would 
also  assist  in  the  identification  of  sit¬ 
uations  to  be  studied  further  in  order 
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that  guidance  can  be  developed  on  action 
that  should  be  taken  to  keep  in-plant 
radiation  exposure  as  low  as  practicable. 

Concurrently  with  publication  of  this 
notice  of  filing  and  denial  of  the  General 
Electric  petition,  the  Commission  is  pub¬ 
lishing  a  notice  of  rulemaking  to  make 
effective,  with  some  minor  modifications, 
the  amendment  to  10  CFR  Part  20  pub¬ 
lished  June  28,  1973.  The  modifications 
are  described  in  the  notice  of  rulemaking. 

In  consideration  of  the  foregoing,  the 
Commission  has  determined  that  it  would 
be  inappropriate  and  not  in  the  public 
interest  to  institute  a  rulemaking  pro¬ 
ceeding  for  the  adoption  of  the  rule 
changes  requested  by  the  petitioner.  The 
requested  changes  would  have  the  effect 
of  limiting  the  exposure  information  to 
be  obtained  from  licensees  at  a  time 
when  the  Commission  considers  It  de¬ 
sirable  to  obtain  additional  exposure  in¬ 
formation. 

Accordingly,  the  petition  for  nilemak- 
Ing  filed  the  General  Electric  Com¬ 
pany  is  denied. 

A  copy  of  the  petition  for  rulemaking 
and  of  the  Commission’s  letter  of  denial 
are  available  for  public  inspection  In 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Germantown,  Md.,  this  26th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[PR  Doc.74-291  Piled  l-3-74;8:46  am] 

[Docket  Nos.  50-466,  50-467] 

HOUSTON  LIGHTING  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant’s  Environ¬ 
mental  Report 

Houston  Lighting  and  Power  Company 
(the  applicant),  pursuant  to  Section  103 
of  the  At<»nic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  on  December  7,  1973  for 
authorization  to  construct  and  operate 
two  single  cycle  boiling  water  nuclear 
reactors.  The  application  was  tendered 
on  August  24,  1973.  Following  a  prelimi¬ 
nary  review  for  completeness,  it  was  re¬ 
jected  on  September  25,  1973  for  lack  of 
sxifficient  information.  The  applicant 
submitted  additional  Information  on 
November  13,  1973  and  the  application 
was  found  to  be  acceptable  for  docketing. 
Docket  Nos.  50-466  and  50-467  have  been 
assigned  to  the  application  and  it  should 
be  referenced  in  any  correspondence 
relating  to  the  application. 

The  proposed  nuclear  facilities,  des¬ 
ignated  by  the  applicant  as  the  Aliens 
C?reek  Nuclear  Generating  Station,  Units 
1  &  2  are  to  be  located  in  southern  Austin 
County,  Texas,  west  of  the  Brazos  River, 
and  about  45  miles  west  of  the  center  of 
Houston  and  are  designed  for  initial  op¬ 
eration  at  approximately  3579  mega¬ 
watts  (thermal),  with  a  net  electrical 
output  of  approximately  1200  megawatts. 
A  Notice  of  Hearing  with  opportunity 


for  public  participation  is  being  pub- 
ll^ed  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  27,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-468-A  and  50-467-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Sealy  Public  Library,  415  Main  Street, 
Sealy,  Texas  77474. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
August  24,  1973.  The  report,  which  dis¬ 
cusses  enAdronmental  considerations  re¬ 
lated  to  the  construction  and  opera¬ 
tion  of  the  proposed  facility  is  being 
made  available  for  public  Inspection  at 
the  aforementioned  locations  and  at  the 
Division  of  Planning  Coordination,  Office 
of  the  Governor,  P.O.  Box  12428,  Capitol 
Station,  Austin,  Texas  78711  and  at  the 
Houston-Galveston  Area  Coimcil,  3311 
Richmond  Avenue,  Houston,  Texas  77006. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  stat^ent  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparaticm  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
siunmary  notice  of  availability  of  the 
draft  statement  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  tiie  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
eoyironmental  statement,  the  avail¬ 
ability  of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this 
loth  day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler, 
Chief,  Boiling  Water  Reactors 
Branch,  1,  Directorate  of  Li¬ 
censing. 

[PR  Doc.73-27098  Filed  12-27-73;8:45  am] 

[Dockets  Nos.  50-416  and  50417] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Grand  Gulf  Nuclear  Station 

Please  take  notice  that  effective  De¬ 
cember  5,  1973,  the  new  location  for  the 
local  public  document  room  for  the 
Grand  Gulf  Nuclear  Station  is  the  Chan¬ 


cery  Clerk’s  Office,  Claiborne  County 
Courthouse,  Port  Gibson,  Mississippi 
39150.  Documents  concerning  Mississippi 
Power  &  Light  Company’s  application  for 
construction  permits  for  the  Grand  Gulf 
Nuclear  Station,  Units  1  &  2  are  available 
for  inspection  by  the  public  from  9  a.m. 
to  5  p.m.  Monday  thi'ough  Friday. 

Dated  at  Bethesda,  Maryland  this  27th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Walter  A.  Paulson, 
Acting  Chief,  Light  Water  Re¬ 
actors  Projects  Br.  1-2,  Direc¬ 
torate  of  Licensing. 

[FR  Doc.74^289  PUed  1-3-74;  8:45  am] 


[Docket  No.  50-460] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application;  Availabil¬ 
ity  of  Applicant's  Environmental  Report; 

Time  for  Submission  of  Views 

Washington  Public  Power  Supply  Sys¬ 
tem  (the  applicant) ,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973,  for  au¬ 
thorization  to  construct  and  operate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  Following 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  August 
20,  1973,  for  lack  of  sufficient  informa¬ 
tion.  The  applicant  submitted  additional 
information  on  October  1,  1973,  and  the 
application  was  foimd  to  be  acceptable 
for  docketing.  Docket  No.  50-460  has 
been  assigned  to  the  application  and  it 
should  be  referenced  in  any  correspond¬ 
ence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1,  is  located  on  the 
applicant’s  site  in  Benton  Coimty,  Wash¬ 
ington,  and  is  designed  for  initial  opera- 
ticm  at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  r>erson  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  UB.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Atten¬ 
tion;  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  February  19,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part  50, 


FEDERAL  REGISTER,  VOL.  39,  NO.  3— FRIDAY,  JANUARY  4,  1974 


1092 


NOTICES 


an  environinental  report  dated  October 
15.  1973.  The 'report,  which  discusses 
environmental  considerations  related  to 
the  constructicm  and  operation  of  the 
proposed  facility  is  being  made  avail¬ 
able  for  public  inspection  at  the  afore¬ 
mentioned  locations,  and  at  the  OfiBce  of 
the  Governor,  State  Planning  and  Com¬ 
munity  Affairs  Agency,  Olympia,  Wash¬ 
ington  98504  and  the  Benton-Pranklin 
Governmental  Conference,  906  Jadwin 
Avenue,  Richland,  Washington  99352. 

After  the  environmental  report  has 
been  antilyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  oflBcials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg¬ 
ulatory  staff  will  prepare  a  final  envi¬ 
ronmental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  atBethesda,  Maryland,  this  14th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief,  Light  Water  Realtors 
Branch  2-3.  Directorate  of  Li¬ 
censing. 

[FR  Doc.73-27005  FUed  12-20-73;8:45  amj 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26253] 

EMERGENCY  RESERVATIONS  PRACTICES 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  31,  1974,  at  10  am. 
(local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  under¬ 
signed. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Order  73-21-93,  dated  December  21, 
1973,  and  other  documents  which  are  In 
the  docket  of  this  proceeding  on  file  In 
the  Docket  Sectiim  of  the  Civil  Aeronau¬ 
tics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  26,  1973. 

[SEAL]  Robert  L.  Park, 

Associate  Chief 
Administrative  Lato  Judge. 

[FB  Doc.74-185  Filed  1-3-74:8:45  am] 


[Dockets  25613,  36681  Agrenneiit  OA.B. 

34116  Rr-1  through  B^-S] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  Atlantic  Fares  and 
North/Central  Pacific  Proportional  Fares 

December  26,  1973. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  26th  day  of  December  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Bconwnic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter¬ 
national  Air  Transport  Associatum 
(lATA).  The  agreement,  assigned  the 
above  C.A.B.  agreement  number,  was 
adopted  by  mail  vote  for  January  1, 1974, 
effectiveness  pursuant  to  meetings  of  the 
North  Atlantic  Policy  Grotq)'  held 
December  5  and  6,  1973,  in  London  and 
of  other  lATA  members  held  December  4 
and  5, 1973,  at  New  York. 

The  agreement  is  an  outgrowth  of  the 
Board’s  Orders  73-11-131  and  73-11-132 
which  disposed  of  an  earlier  lATA  agree¬ 
ment  on  North  Atlantic  fares  for  effect 
January  1,  1974.  1710  Board  therein  dis¬ 
approved  a  propK)sed  Increase  in  normal 
economy  fares  and  continuance  of  youth 
fares,  and  withheld  action  on  increased 
22/45-day  excursion  fares  propKised 
piending  further  consideration  by  the 
carriers.  The  remainder  of  the  faiE  pack¬ 
age  was  approved. 

In  essence,  the  Board  concluded  that 
the  carriers’  economic  pKJsition  fully  sup¬ 
ported  an  increase  in  revenue,  but  that 
this  goal  must  be  achieved  in  a  manner 
which  would  begin  to  move  the  fare 
structure  toward  a  more  economic  foun¬ 
dation  for  the  longer  term,  Spiecifically, 
continuing  increases  in  normal  fares 
were  seen  as  a  fall-out  caused  by  deci¬ 
sions  made  in  regard  to  other  elements 
of  the  fare  structure  rather  than  a  ra¬ 
tional,  cost-based  decision;  and  youth 
fares  were  found  to  be  incompatible  with 
the  Board’s  statutory  obligation  to  in¬ 
sure  the  developwnent  of  a  sound  and 
nondiscriminatory  fare  structure.  As  for 
the  22/45-day  excursion  fare,  the  Board 
concluded  that  the  amoimt  of  the  in¬ 
crease  agreed  to  would  not  provide  the 
degree  of  improvement  necessary  for  an 
economic  scheduled  service  in  1974,  and 
that  it  made  little  sense  to  continue  to 
offer  such  deeply  discounted  fares  at  a 
time  which  augurs  significant  curtail¬ 
ment  of  capacity.'  The  Board  was  of  the 
opinion  that  it  was  both  appropriate  and 
necessary  to  afford  the  carriers  a  further 
opiportunity  to  deal  with  the  matter 
within  lATA,  and  urged  that  a  meeting 


‘The  remaining  fares  (14/21-day  excur¬ 
sion,  14/21-day  group  Inclusive  tour.  7/8-day 
winter  group  Inclusive  tour,  and  affinity/ 
Incentive  group  fares)  were  approved  on  the 
basis  that  they  involved  a  reduction  In  the 
degree  of  discount  from  the  normal  economy 
fare,  and  that  the  restrictlmu  attached  to 
their  use  effectively  limited  the  portion  of 
the  market  to  which  they  would  be  available. 
By  contrast,  the  23/46-day  excursion  fare  Is 
now  carrying  about  25  percent  at  total  traffic. 
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be  reconvened  promptly.  Pending  the 
outcmne  of  further  deliberations  in  light 
of  the  Board's  action,  the  Board  deferred 
disposition  of  a  request  of  the  Aviation 
Consumer  Action  Project  (ACAP)  that 
an  overall  investigation  of  the  North  At¬ 
lantic  fare  structure  be  instituted. 

The  agreement  here  before  us  is  con¬ 
sistent  with  the  improvements  which  the 
Board  considers  the  minimum  necessary 
for  the  year  immediately  ahead.  Normal 
economy  fares  are  to  be  retained  at 
status  quo.  and  youth  fares  are  no  longer 
to  be  a  i>art  of  the  fare  structure.  The 
22/45-day  excursion  fares  are  to  be  in¬ 
creased  somewhat  beyond  the  level  ear¬ 
lier  propxised;  by  $5,  $7.  and  $9  in  the 
winter,  shoulder,  and  peak  periods, 
respjectively. 

In  addition,  although  previously  ap¬ 
proved  by  the  Board,  affinity-group  fares 
are  to  be  further  increased  by  $7  and  $9 
during  the  shoulder  and  peak  periods, 
respectively;  and  the  14-day  incentive 
group  fares  by  an  additional  $7  in  the 
shoulder  period.’  Finally,  the  agreement 
adjusts  certain  of  the  proportional  fares 
used  in  construction  of  Nwth  Atlantic 
and  North/Central  Pacific  fares  from 
interior  U.S.  points  to  reflect  the  5  per¬ 
cent  general  Increase  in  domestic  fares 
recenUy  permitted  to  become  effective  by 
the  Board.’ 

By  Order  73-12-44,  December  11,  1973, 
the  Board  established  dates  for  the  re¬ 
ceipt  of  carrier  justifications  and  com¬ 
ments  from  other  interested  piarties. 
Comments  and  justification  have  been 
received  and  evaluated  and  the  matter 
now  stands  ready  for  decision. 

All  three  U.S.  North  Atlantic  carriers,* 
request  approval  of  the  agreement  as 
comporting  with  the  Board’s  views  set 
forth  in  Orders  73-11-131  and  73-11-132. 
National  contends  that  all  discrimina¬ 
tion  and  unreasonably  low  fare  levels 
have  been  deleted  from  the  overall  fare 
package.  Pan  American  and  TWA  both 
indicate  that,  as  compared  with  an  ex¬ 
tension  of  status  quo  fares,  the  psu^ge 
will  result  in  significant  improvement  in 
both  yield  and  revenue,  despite  an  antic¬ 
ipated  decline  in  traffic  due  mainly  to 
elimination  of  youth  fares.  Assuming 
present  fares.  Pan  American  forecasts 
total  revenue  passenger  miles  of  8.0  bil- 
licoi  producing  revenues  of  $412.4  million, 
and  an  average  yield  of  5.17  cents  per 
revenue  passenger  mile.  Under  the  pro¬ 
posed  agreement,  revenue  passenger 
miles  are  projected  to  decline  by  3.8  per¬ 
cent,  to  7.7  billicm.  However,  revenues  are 
expected  to  increase  by  about  3.3  percent 
to  $426.1  million,  with  yield  increasing 
by  7.4  percent.  TWA  estimates  that  its 
passenger  revenues  will  increase  by  3 
percent,  despite  an  anticipated  decline 
In  traffic  of  4  percent. 

No  comments  in  opposition  to  the 
agreement  have  been  submitted. 


*In  addition,  stopover  privileges  in  oon- 
nection  with  affinity/incentive  group-fare 
travel  to  Portugai/Spaln  would  be  limited  to 
a  total  of  two  as  of  Ain’t!  1,  1974. 

•Order  73-11-93. 

« National  Airlines,  Ine.,  Pan  American 
World  Airways,  Inc.,  and  Trans  World  Air¬ 
lines,  Inc. 
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After  full  and  careful  review  of  the 
agreement  and  the  carriers’  submissicms 
in  support  thereof,  the  Board  concludes 
that  approval  is  warranted  in  the  overall 
public  interest.  In  our  oi^ion,  the  agree¬ 
ment  represents  a  mat^al  first  step  to¬ 
ward  setting  in  motion  a  series  of  altera- 
ti(ms  in  the  North  Atlantic  fare  structure 
which  can  and  should  culminate  in  a 
cost-oriented  pattern  of  fares  for  the 
Icaiger  term  wWch  all  profess  to  seek.  Re¬ 
tention  of  normal  economy  class  at  pres¬ 
ent  levels  reverses  the  repeated  reliance 
in  recent  years  on  an  increase  in  these 
fares  to  recoup,  in  part  at  least,  losses 
incurred  in  the  carriage  of  passengers 
traveling  on  marginal  promotional  fares. 
By  the  same  token,  the  increases  pro¬ 
posed  in  the  lower  level  excursion  and 
group  fares  are  of  sufiBcient  magnitude 
to  provide  a  material  improvement  rela¬ 
tive  to  the  cost  of  providing  these 
services. 

The  net  result  is  a  desirable  compres¬ 
sion  in  the  array  of  fares  available;  dis¬ 
counts  from  the  normal  econc«ny  fare 
will  range  from  18  to  50  percent,  as  com¬ 
pared  with  a  range  of  24  to  55  percent 
imder  the  present  structure.  With  incor¬ 
poration  of  the  fuel  surcharge,  this 
spread  will  be  further  compressed  to  be¬ 
tween  17  and  48  percent.*  Stated  differ¬ 
ently,  and  including  the  increase  asso¬ 
ciated  with  escalating  fuel  costs,  normal 
economy  fares  are  to  be  increased  by  an 
approximate  4  percent,  while  14/21-day 
exciursion  fares  are  to  be  increased  by  13 
percent  and  the  22/45-day  excursion 
fares  by  an  average  of  15  percent.  The 
lowest  fare  in  the  structure,  that  for 
afiBnity/incentive  group  travel,  is  to  be 
increased  by  19  percent.  Finally,  it  is 
worth  noting  that  the  rules  governing 
use  of  the  22/45-day  fare  have  been 
tightened  to  prevent  dilution  of  revenue 
which  has  resulted  in  the  past  from  mis¬ 
use  of  that  fare.* 

In  summary,  the  revised  structure 
should  not  only  move  the  various  cate¬ 
gories  of  fares  toward  more  cost-oriented 
levels,  it  should  also  result  in  a  redistri- 
buticm  of  their  use  by  travelers  which 
more  closely  reflects  the  value  of  the  re¬ 
spective  services.  Moreover,  the  struc¬ 
ture  can  be  expected  to  produce  much 
needed  additional  revenue  for  the  car¬ 
riers,  despite  the  probable  loss  of  a  mod- 


•  Order  73-12-77  of  December  19,  1973  ap¬ 
proved,  inter  alia,  a  fuel  surcharge  on  N<Hl>h 
Atlantic  passenger  fares  equivalent  to  four 
percent  of  the  one-^way  shoulder  season 
economy  fare  between  New  York  and  Euro¬ 
pean  points,  with  the  resulting  dollar 
amount  applied  to  all  fares  in  the  structure 
regardless  of  season. 

*As  revised,  the  minimum  chargeable  fare 
for  open-jaw  travel  will  be  the  normal  one¬ 
way  economy-class  fare  on  the  longer  of  the 
outbound  or  Inbound  legs  of  the  jo\imey.  At 
present,  an  individual  seeking  one-way  travel 
from  New  York  to  Athens  in  the  peak  sefUK>n, 
for  example,  would  ordinarily  be  required  to 
purchase  a  one-way  normal  economy  ticket 
at  a  price  of  $463.  However,  a  significant  sav¬ 
ings  can  be  realized  if  an  c^n-Jaw  22/45-day 
excursion  fare  ticket  were  ptirchased  at  one- 
half  the  New  York-Athens  exctirslon  fare, 
with  the  return  at  <Mie-half  the  Shannon- 
New  Yoik  excursion  fare.  The  sum  oS  such  a 
ticket  would  be  $380.60,  or  a  saving  of  $82.60. 


crate  amount  of  trafBc  compared  with 
retention  of  present  fares.  The  flnancial 
reports  of  the  U.S.  flag  carriers’  trans¬ 
atlantic  services  for  the  12  months  ended 
September  1973,  show  Pan  American  in 
a  loss  position,  TWA  earning  proflts  far 
below  the  Board’s  12  percent  standard  for 
return  on  investment,  and  National 
earning  a  19  percent  return  on  invest¬ 
ment.  The  carriers’  aggregate  return  is 
well  below  the  Board’s  earnings  stand¬ 
ard.  The  additional  revenues  produced 
by  the  instant  agreement  should  improve 
the  carriers’  earnings  from  transatlan¬ 
tic  services  but  will  not  produce  exces¬ 
sive  profits.’  The  Board  concludes  that 
the  modified  agreement  should  be 
approved.* 

We  turn  now  to  the  question  of  whether 
institution  of  a  formal  investigation  as 


'  See  App.  B.  ITie  fare  Increases  resulting 
from  the  fuel  stucharges  approved  by  Order 
73-12-77,  are  expected  only  to  offset  recently 
experienced  increases  in  fuel  costs  not  re- 
fiected.  in  the  carriers’  financial  reports 
through  September  1973.  These  Increases  are 
not  expected  to  Increase  carrier  earnings. 

■We  will  also  approve  increased  pn^or- 
tlonal  fares  for  use  in  conjunction  with 
travel  over  the  North/Central  Pacific  and 
North  Atlantic.  Generally,  these  increases  re- 
fiect  the  recent  increase  in  domestic  fares. 
For  fares  from  Interior  gateway  cities  across 
the  North  Atlantic,  the  proportionals  are  gen¬ 
erally  established  at  the  same  levels  previ¬ 
ously  approved  by  the  Board  in  Order  73- 
11-132.  In  no  event  does  the  resulting 
through  fare  exceed  the  cmnbination  of  local 
fares. 


2.  It  is  not  found  that  the  following 
resoluticffis  set  forth  in  the  agreement  as 
indicated  are  adverse  to  the  public  In- 


Accordingly,  it  is  ordered,  that: 

1.  Those  porticms  of  Agreement  C.A3. 
24116  set  forth  in  flnding  paragraph  1 
above  be  and  hereby  are  approved; 

2.  Those  portions  of  Agreement  C>A.B. 
24116  set  forth  in  paragraph  2  above  be 
and  hereby  are  approved  subject  to  con¬ 
ditions  prevldusly  Imposed  by  the  Board; 

3.  The  request  of  ACAP  for  an  inyes- 
tigatlon  of  transatlantic  fares  is  dis¬ 
missed; 

4.  Tariffs  implementing  the  subject 
agreement  shall  be  marked  to  expire  not 
later  than  October  31, 1974;  and 

5.  ’The  carriers  are  hereby  authorized 
to  file  tariffs  Implementing  the  approved 


requested  by  ACAP  would  be  appropriate 
at  this  time.  As  we  recognized  in  our 
earlier  order,  achievanent  of  a  broad  re¬ 
vision  in  the  North  Atlantic  fare  struc¬ 
ture  is  an  evolving  process.  We  also  ex¬ 
plicitly  refrained  from  detailing  mini¬ 
mum  requisites  for  the  upcoming  year 
with  respect  to  the  22/45-day  excursion 
fare,  in  the  interest  of  assisting  in  a 
prompt  resolution  of  the  matter  and 
acknowledging  that  other  fares  already 
agreed  to  and  approved  by  the  Board 
create  constraints  oa  feasible  altrama- 
tives.  The  lATA  carriers  have  reached 
what  we  conclude  to  be  an  acceptable 
fare  package  for  the  next  ten  months. 
They  are  also  scheduled  to  meet  Janu¬ 
ary  8  and  9,  1974,  to  begin  evaluation  of 
the  results  of  the  Joint  research  program 
which  has  been  in  progress  this  past  year, 
as  a  prelude  to  early  negotiation  of  a 
revised  fare  structure  for  effect  from 
November  1,  1974.  In  light  of  these  cir¬ 
cumstances,  and  our  continuing  belief 
that  lATA  is  the  appropriate  forum  for 
developing  the  network  of  international 
fares,  we  are  of  the  opinion  that  embark¬ 
ing  upon  a  broad  scale  investigation  at 
this  time  would  serve  no  beneficial  piu*- 
pose.  Accordingly,  the  request  therefore 
will  be  denied. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  404(b),  412  and  1002  of  the 
Act,  makes  the  following  flndings: 

1.  It  is  not  found  that  the  following 
resolutions  set  forth  in  the  agreement  as 
indicated  are  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act: 


terest  or  in  violation  of  the  Act.  provided 
that  approval  is  subject  to  conditions 
previously  imposed  by  the  Board: 


agreement  on  not  less  than  one  day’s 
notice  fcMT  effectiveness  not  earlier  than 
January  1,  1974.  ’The  authority  granted 
in  this  paragraph  expires  with  Janu¬ 
ary  31,  1974. 

This  order  will  be  published  in'  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
[seal]  Edwin  Z.  Holland, 

Secretary' 

[PB  Doc.74-186  Piled  l-3-74;8:46  am] 


•Appendices  I  and  n  filed  as  part  ot  the 
original  document. 


Agreement 

CAB 

lATA 

No. 

Title 

Application 

24116: 

R-2 . 

R-3 . 

R-8 . 

_  064c 
.  071q 
.  015b 

North  Atlantic  Economy — Class  Fare,<i  (Amending) . 

North  Atlantic  22/45-Day  Excursion  Fares  (Amending) . 

North  and  Central  Pacific  Proportional  Fares-North  America 
(Amending). 

1/2  (N.  Atl.). 

1/2  (N.  Atl.). 

3/.1  (N.  &  C.  Pacific). 

Agreement 

CAB 

lATA 

No. 

24116: 

R-1 . 

.  015 

R-4 . 

.  076e 

R-5 . 

.  076m 

R-6 . 

.  076p 

R-7 . 

.  015 

Title 


Application 


North  Atlantic  Proportional  Fares— North  American  (Amend-  yi  (N.  Atl.). 
ing). 

North  Atlantic  Affinity — Group  Fares  (Amending) . H  (N.  Atl.). 

North  Atlantic  Bulk  Affinity  and  Incentive — Group  Prices —  H.(N.  Atl.). 
Portugal/Spain  (Amending). 

North  Atlantic  14-Day  Incentive — Group  Fares  (Amending) _ H  (N.  Atl.). 

North  Atlantic  Proportional  Fares — North  American  (Amend-  H  (N.  Atl.). 
ing). 
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NOTICES 


[Docket  26280,  etc.;  Order  No.  73-12-83] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rates 

Adopted  by  the  CTivil  Aeronautics 
Board  at  Its  ofELce  in  Washington,  D.C. 
cm  the  20th  day  of  December  1973. 

By  procedural  Order  73-10-88  of  Octo¬ 
ber  24,  1973  the  Board  set  dates  for  the 
receipt  of  justification,  comments  and  re¬ 
plies  pertaining  to  Agreements  C.A.B. 
23892  (U.S.-EurcH)e/Middle  East)  and 
CJt.B.  23889  (U.S.- Africa)*  which  to¬ 
gether  comprise  the  proposed  NcHl;h  At¬ 
lantic  cargo  rate  structure  adopted  by 
the  carrier  members  of  the  Intemationsd 
Air  Transport  Assocnaticm  (LATA).  The 
agreements  were  adopted  by  the  recessed 
Mexicx)  Cfity  North  Atlantic  Cargo  Traffic 
Conference,  held  in  July  1973  at  Geneva. 
U.S.-Europe/Mlddle  East  rates  are  in- 
t«ided  for  effectiveness  from  January  1, 
1974  through  December  31,  1974  while 
U.S.-Afrlca  rates  would  be  effective 
through  September  30,  1975.  The  re¬ 
quired  dcxnimentation  has  been  received 
and  evaluated,  and  the  matter  now 
stands  ready  for  ttie  Board’s  decision. 

Order  73-10-88  described  tJie  principal 
elements  of  the  agreements,  which 
generally  involve  across-the-board  six 
cents  per  kg.  increases  in  general  cargo 
rates,  specific  commodity  rates  and  con¬ 
tainer  rates.*  ITie  n.S.-Europe  agreement 
also  includes  high  weightbreak  rates 
for  shiixnents  of  at  least  30,000  kgs.  of 
a  single  commodity,  as  well  as  tnlniminn 
charter  rates  expressed  as  mlnimiun  dol¬ 
lar  charges  per  aircraft  mile.  Minimums 
vary  depending  on  aircraft  t3rpe. 

Also  Included  are  revised  proportional 
rates  for  U.S.  interior  gateways  used  to 
construct  through  n.S.-Europe  rates  by 
combination  wi^  the  specified  rates  over 
New  Yoric.*  At  present  there  are  no  pro- 
porticmals  for  construction  of  throiigh 
Qiecific  (XHnmodity  rates,  and  propor¬ 


1  Includes  all  coimtties  on  the  ccmtlnent 
of  Africa  except  Morocco,  Algeria,  Tunisia, 
Egypt  and  Sudan. 

*  General  cargo  rates  would  remain  at 
itatua  quo  at  the  imder-45  kg.  welghthreaks, 
and  apeciflc  commodity  rates  from  Europe  to 
the  United  States  woiild  be  increased  by  only 
four  cents  per  kg.  in  the  westt>ound  direc¬ 
tion.  The  46  kg.  weightbreak  for  most  UJB.- 
Europe  apeciflc  commodity  rates  would  be 
eliminated  in  both  directions.  For  contain¬ 
erized  shipments,  a  second  pivot  weight, 
roughly  corret^Kanding  to  a  density  of  12.1 
lbs.  per  cu.  ft.,  would  be  added  above  which 
the  rate  per  kg.  would  be  reduced  ten  cents 
b^ow  i»esent  over-pivot  rates. 

•By  Order  73-2-24  (February  6,  1973)  as 
amended  by  Order  73-7-9  (July  6,  1973),  the 
Bocu4  ccmcluded  its  investigation  In  Docket 
20622,.  AgreemenU  Adopted  hy  I  AT  A  Relat¬ 
ing  to  North  Atlantic  Cargo  Rates,  and  found 
that  “The  lawftd.  local  and  Joint  North  At¬ 
lantic  general  commodity,  apeciflc  commodity 
and  container  rates  for  service  between  the 
cities  of  Boston,  PhilaCMphla,  Baltimore, 
Washington,  Cleveland,  Detroit,  and  Chicago, 
(the  named  gateway  cities],  on  the  one  hand, 
and  points  in  Europe,  on  t^  other  hand,  are 
the  New  York-European  point  rates  per  mile 
multiplied  by  the  distance  In  miles  between 
such  cities  and  the  points  in  Europe 


tionals  for  general  cargo  rates  and  con¬ 
tainer  rate  constructlcms  are  listed  only 
for  Boston,  Philadelphia,  Baltimore  and 
Washington.  Proportional  rates  are  now 
proposed  for  the  gateway  cities  named  in 
Docket  20522,  as  well  as  fcH*  Columbus, 
Dayton  and  Indianapolis.*  By  Order  73- 
9-109  (September  28,  1973)  the  Board 
rejected  tariff  revisions  filed  by  the  lATA 
member  carriers  to  implement  these  pro¬ 
portionals  in  respect  to  present  New 
York-Europe  rates,  and  stated  that  the 
rates  incorporated  in  the  agreement  and 
the  tariff  filings  could  not  meet  the  re¬ 
quirements  of  the  Board’s  decision  in 
Docket  20522.  The  Board  also  noted  an 
alternative  methodology  for  tariff  filing 
which  would  present  clear,  explicit  rates 
fully  in  conformance  wltti  the  Board’s 
mandate,  and  directed  the  carriers  to 
amend  their  tariffs  to  conform  with  the 
Board’s  requirements  cm  or  before  No¬ 
vember  15. 1973,  (XI  not  less  than  30  days’ 
notice.* 

There  is  presently  in  effect  a  six  per¬ 
cent  surcharge  on  all  charges  for  UJS.- 
originating  shipments,  as  w^  as  sur¬ 
charges  of  varying  amounts  oa  west¬ 
bound  shipments  originating  in  varlcxis 
countries  in  Europe/ Africa/Middle 
East.*  The  surcharge  on  n.S.-origlnating 
shipments  is  Intended  to  compensate  for 
the  adverse  revenue  effects  of  the  Feb¬ 
ruary  12, 1973  dollar  devaluation  on  car¬ 
riers  operating  between  the  United  States 
and  Traffic  Conference  2,  and  is  now  pro¬ 
posed  to  be  continued  for  the  life  of  the 
respective  agreements.  The  new  agree¬ 
ment.  however,  w(xild  apply  the  sur¬ 
charge  from  the  point  of  origin  in  the 
United  States,  rather  than  from  New 
York  only  as  at  present. 

Carrieb  Justifications 

Pan  American  World  Airways,  Inc. 
(Pan  American),  and  Trans  W(X-ld  Air¬ 
lines,  Inc.  (TWA)  have  submitted  state¬ 
ments  of  justification  and  8um>orting 
data  for  the  agreements  to  which  they 
are  parties. 

The  carriers  variously  assert  that  the 
proposed  rate  Increases  are  necessary  to 
Improve  their  unsatisfactory  earnings 
positions  in  North  Atlantic  cargo  opera¬ 
tions,  and  offer  forecasts  comparing  rev¬ 
enue  under  present  vs.  proposed  rates. 
Continuation  of  the  six  percent  currency 
surcharge,  it  Is  alleged,  is  necessary  to 
maintain  marginal  profitability  and  to 
offset  the  (icmtlnuing  expenses  associated 
with  devaluation.  ’The  carriers  also  c<xi- 
tend  that  the  revisions  to  the  North  At¬ 
lantic  rate  structure  substantially  fulfill 
the  Board’s  views  as  expressed  In  Its 


•  In  addition,  Hartford  would  be  (xnninon- 
rated  with  New  Yofk  with  respect  to  general 
cargo  and  specific  commodity  rates. 

•By  Order  73-11-63  (November  14,  1978) 
the  Board  approved  the  filings  of  Pan  Amer¬ 
ican  Vid  TWA  and  dismissed  complaints  of 
various  partlee  against  the  filings.  By  Order 
73-12-41,  December  10,  1973,  the  Board  per¬ 
mitted  referral  of  these  filings’  Implementa¬ 
tion  until  January  1.  1974. 

•  For  example,  the  surcharge  on  Shipments 
originating  In  the  United  Klngdcxn  and  Ire¬ 
land  Is  ten  percent. 


p<^icy  6tat«nent  issued  prior  to  the  start 
ot  the  Mexico  City  Cargo  Conference.* 

In  this  connectiim  TWA  notes  that  the 
under-45  kg.  and  45  kg.  weightbresJi  gen¬ 
eral  cargo  rates  will  remain  at  status  quo 
and  points  out  that  the  fiat  six  cent  per 
kg.  increase  on  the  remaining  weight- 
breaks  is  substantially  lower  in  percent¬ 
age  terms  than  the  corresponding  six/ 
four  cent  increases  *  in  specific  commod¬ 
ity  rates.  Specific  commodity  rates  at  the 
45  kg.  weightbreak  have  been  elimin¬ 
ated.  and  it  is  alleged  that  these  changes 
will  greatly  lessen  the  attractiveness  of 
specific  (Mxnmodity  rates.  TWA  contends 
additionsdly  that  the  revised  rating  sjrs- 
tem  for  containerized  shipments  will  re¬ 
duce  the  effective  rate  on  high  density 
(over  12  lbs.  per  cu.  ft.)  traffic  by  as 
much  as  six  percent  and  should  further 
reduce  the  use  of  specific  commodity 
rates. 

In  support  of  the  new  high  weight- 
break  (30,000  kg.)  rates  and  the  mini¬ 
mum  charter  rates,  TWA  states  that  al- 
tlxxigh  it  does  not  share  the  view  that 
reduced  rates  for  high-volume  ship¬ 
ments  in  scheduled  service  can  be  Justi¬ 
fied  (XI  a  cost-savings  basis,  these  rates 
were  Included  in  the  lATA  package  due 
to  the  competitive  pressure  of  axlsting 
high  weightbreak  rates.*  The  adoption 
of  minimum  charter  rates  was  directly 
related  to  the  agreement  on  high  weight- 
break  rates  based  on  a  differaitial  of  4-5 
cents  per  kg.  TWA  states  that  the  char¬ 
ter  rates’  effective  discount  from  the  30.- 
000  kg.  scheduled  rates  will  vary  from 
less  than  one  percent  to  over  30  percent 
at  the  full  wei^t-llfting  capacity  of  the 
aircraft.  The  carrier  provides  examples 
of  comparative  charges  in  B-707  or  DC- 
8-55  aircraft,  and  asserts  that  a  char- 
tera*  would  have  to  achieve  a  8.8  lb.  per 
cu.  ft.  density  in  ordo*  to  tjie 

4-5  cent  per  kg.  differential  vis-a-vis  the 
30,000  kg.  rate.  Finally,  TWA  0(mtends 
that  these  relaticxiships  are  reasonable 
in  view  ot  the  fact  that  charter  services 
are  contracted  for  on  the  basis  at  the  en¬ 
tire  capacity  ot  the  aircraft  whereas  load- 
factor  poialties  are  incurred  in  sched¬ 
uled  service.** 


^  The  Board,  inter  alia,  saw  no  basic  need 
for  substantive  changes  in  the  general  cargo 
rate  structure,  and  encouraged  the  carriers  to 
reduce  reliance  on  specific  c(xnm(xUty  rates 
by  Increasing  them,  and  eliminating  uiqiro- 
ductlve  rates  as  weU  as  the  45  kg.  weight- 
break.  The  Board  also  supported  Introduction 
of  high  weightbreak  rates,  loose  and  con¬ 
tainerized,  for  both  general  and  spedflc  com¬ 
modity  traffic.  Finally,  the  carriers  wwe  ex¬ 
pected  to  bring  the  overall  rate  atractme 
Into  conformance  with  the  Board’s  decl8;on 
In  Docket  20522. 

•TWA  states  that  the  lower  increase  on 
westbound  rates  was  necessary  to  reduce  the 
differential  arising  from  the  February  12 
doUar  devaluation. 

*  These  rates  were  originally  introduced  by 
Seaboard  World  Airlines  In  January  1973  for 
UjS.-Germany  traffic.  The  Board  hae  several 
tlmee  dismissed  complaints  against  the  rates 
filed  by  Seaboard  and  other  carriers  to/from 
varloua  European  {mints.  See  Order  7^1-89 
(January  81, 1073) ;  Order  73-3-77  (March  21. 
1973):  Mid  Order  73-5-136  (May  30.  1973). 

••TWA  otatee  that  Its  weight  load  llactor 
the  first  eight  montba  of  1973  was  61  percent. 
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TWA  estimates  the  agreements  would 
result  in  a  7.7  percent  increase  in  reve¬ 
nue  for  calendar  1974  with  present  traf¬ 
fic  distribution.  However,  it  is  alleged 
that  redistribution  of  trafiSc  due  to  struc¬ 
tural  revisions  in  the  rates  will  reduce 
this  revenue  improvement  to  3.7  per- 
cent.“  In  all-cargo  service,  the  carrier 
forecasts  a  $161,000  operating  loss  un¬ 
der  present  rates,  with'  a  1.2  percent 
return  on  investment  due  to  income  tax 
credits.  Under  the  new  rates  TWA  pre¬ 
dicts  a  $559,000  operating  profit  and  a 
3.7  percent  return  on  investmwit.  (See 
the  Attachment.") 

Pan  American  follows  the  same  line  of 
reascxiing  as  TWA  in  justifying  the  re¬ 
structuring  of  the  relationship  between 
general  cargo,  ^>eclflc  commodity,  and 
container  rates,  and  also  discusses  the 
proposed  minimum  charges  in  more  de¬ 
tail.  Maintmance  (rf  the  present  $3.00 
differential  in  minimum  charges  for  U.S. 
points  other  than  New  Yort:,  Boston, 
Hartford,  and  Sen  Juan  was  included  in 
Resolution  501  (Minimum  Charges  for 
Cargo)  at  the  insistence  of  numerous 
lATA  members  but  Resolution  501  was 
not  listed  in  Resolution  001c  (Cargo  Tie- 
In  Resolution) ;  i.e.,  the  Board  could  dis¬ 
approve  the  resolution  without  causing 
the  entire  agreement  to  fall.  Pan  Ameri¬ 
can  further  states  that  their  tariff  filed 
for  November  15  effectiveness  (pursuant 
to  Order  73-9-109)  has  a  minimum 
charge  of  $28  ($27  without  the  currency 
surcharge)  for  all  U.S.  points.  In  effect, 
this  raises  the  gateway  minimum  charges 
to  the  old  interior  point  level. 

In  support  of  the  minimum  charter 
rates  and  30,000  kg.  scheduled  service 
rates.  Pan  American  notes  that  the  Board 
has  made  clear  its  support  of  the  existing 
high  weightbreak  rates  established  out¬ 
side  the  lATA  framework,  and  alleges 
that  the  lATA  agreement  now  seeks  to 
raise  these  rates  to  a  level  which  will  be 
as  economic  as  possible  under  the  cir- 
ciunstances."  Due  to  the  high  weight- 
break,  these  rates  could  be  increased 
only  with  a  corresponding  increase  in 
charter  rates,  and  accordingly  the  agree¬ 
ment  includes  minimum  charter  rates  to 
prevent  undue  diversicm  aw'ay  from 
scheduled  service. 

Pan  American  forecasts  a  $5.03  million 
(5.7  percent)  improvement  in  overall 
traensatlantlc  freight  revenue  under  the 
new  rates."  Continuation  of  the  six  per¬ 
cent  currency  surcharge  is  expected  to 
add  another  $300,000.  In  addition,  im¬ 
plementation  of  the  minimum  charter 


TWA  estlmatee  that  60  percent  ot  un- 
<ler-45  kg.  and  45  kg.  apecific  commodity  rate 
(SCR)  traffic  will  divert  to  general  cargo  rates 
(OCR):  10  percent  of  all  SCR  traffic  over  100 
kgs.  will  divert  to  conalners,  while  another 
10  percent  will  divert  to  the  30,000  kg.  rates; 
and  10  percent  of  600  kg.  OCR  traffic  will 
shift  Into  containers. 

“Atteohment  filed  as  peat  of  the  original 
document. 

“Pan  American  provides  a  table  which 
demonstrates  Increases  over  the  present  high 
weightbreak  rates  ranging  from  5.9  to  16.7 
percent. 

“14.86  million,  U.S.-Eur(^e/Mlddle  East 
(6.0  percent);  $0.17  million,  U.S.-Afrlca  (2.1 
percent) . 


rates  is  anticipated  to  have  a  revenue 
impact  of  $161,000.  In  all-cargo  opera¬ 
tions,  these  changes  are  expected  to  pro¬ 
duce  a  $332,000  (grating  loss  in  calen¬ 
dar  1974,  with  a  return  on  investment  of 
1.6  percent.  Under  present  rates.  Pan 
American’s  forecast  ^ows  a  $2.6  million 
operating  loss  and  a  —1.6  percent  return. 
(See  the  Attachment  12). 

In  conclusicm.  Pan  American  contends 
that  the  U.S.-Europe/Middle  East  agree¬ 
ment  is  compatible  with  the  Board’s  de¬ 
cisions  in  Docket  20522.  Although  the 
agreement  contains  proportional  rate 
tables  in  the  same  format  as  Pan  Amer¬ 
ican’s  August  10  tariff  filing  rejected  by 
the  Board  in  Order  73-9-109,  the  carrier 
still  urges  the  Board  to  approve  the 
agreement."  Such  ac^roval  coifid  be  con¬ 
ditioned  on  the  filing  of  tariffs  in  a  for¬ 
mat  which  complies  with  Order  73-9-109. 
Pan  American  asserts  that  in  essence, 
approval  would  not  change  the  rate  levels 
in  the  agreement  but  would  only  man¬ 
date  the  lawful  manner  of  stating  the 
rates;  and  that  there  is  not  enough  time 
for  a  mail  vote  to  amend  the  agreement. 
Finally,  in  support  of  di^arities  between 
rates  at  gateway  as  opposed  to  non¬ 
gateway  cities.  Pan  American  cites  argu¬ 
ments  on  transfer  and  handling  costs  as 
well  as  severe  pro-rate  problems. 

In  support  of  this  major  rate  agree¬ 
ment  for  the  North  Atlantic,  National 
Airlines,  Inc.  (National)  has  submitted 
only  a  brief  letter  endorsing  the  Pan 
American  and  TWA  justificatiems.  Na¬ 
tional  states  that  it  did  not  attend  the 
Recessed  July  Conference  in  Geneva,  but 
concurs  in  and  fully  supports  the  agree¬ 
ment  reached  there.  The  carrier  alleges 
that  although  the  agreement  does  not 
fully  meet  some  of  the  objectives  sought 
by.  the  Board,  it  nevertheless  provides  a 
more  stable  platform  from  which  to 
achieve  the  necessary  adjustments  and 
to  bring  the  North  Atlantic  cargo  rates 
structure  in  line  with  Board  thinking. 

Objections 

Objections  to  the  agreements  have 
been  filed  by  the  Attorney  General  of 
Virginia  on  behalf  of  the  Commonwealth 
of  Virginia  and  other  Virginia  Parties: 
the  Metropolitan  Washington  Board  of 
Trade;  the  Baltimore  Parties  in  Docket 
20522;  and  Seaboard  World  Airlines,  Inc. 
(Seaboard) . 

The  civic  parties  generally  assert  that 
the  agreements  prefer  New  York  and 
prejudice  the  other  named  gateway  cities 
in  Docket  20522,  and  that  the  continued 
use  of  arbitrarles  does  not  conuily  with 
the  Board’s  decisions  in  that  proceeding. 
It  is  alleged,  fnter  alia,  that  continuation 
of  the  $3.00  minimiun  charge  differential 
is  patently  discriminatory  and  com¬ 
pletely  imsupported  by  any  cost  justifica¬ 
tion;  that  New  York  is  the  only  U.S.  city 
with  published  rates  to  all  European 
points  and  consequently  is  preferred 
since  there  is  a  greater  burden  on  ship¬ 
pers  at  other  points  to  compute  the  rates 


“  Separate  prc^rtional  rates  for  the  seven 
named  gateway  cities,  as  weU  as  Dayton, 
Columbus  and  Indianapolis,  are  listed  for 
each  rate  category  (general,  specific  com- 
moditv.  and  container  rates) . 


from  the  tariffs;  that  there  is  no  pro¬ 
vision  for  the  combination  of  U.S.  domes¬ 
tic  rates  with  international  rates  to/from 
gateways  other  than  New  York;  and  that 
the  extensive  common-rating  of  Euro¬ 
pean  points,  as  well  as  the  system  of 
European  arbitraries  is  prejudicial  to  the 
complainants’  interests  inasmuch  as  the 
result  is  higher  rates  for  shorter  mile¬ 
ages,  especially  between  disparate  mar¬ 
kets,  and  violates  the  Board’s  own  mile¬ 
age  formula.  Finally,  the  complainants 
variously  object  to  the  existing  procedure 
of  roimding  up  all  fractions  to  the  next 
higher  cent,  and  contend  that  U.S.- 
Africa  cargo  rates  must  be  treated  in  the 
same  manner  as  rates  to  the  rest  of  TC2 
in  order  to  eliminate  practices  already 
found  illegal  as  to  Europe. 

In  its  comments  submitted  November 
8,  Seaboard  stated  that  it  had  not  yet 
completed  its  review  of  the  carrier  justi¬ 
fications  filed  in  support  of  the  agree¬ 
ment,  but  summarized  some  general  ob¬ 
jections  which  are  expoimded  at  full 
length  in  Seaboard’s  reply  to  the  carrier 
justifications  submitted  on  November  27. 

Replies 

Replies  to  the  carrier  justifications 
have  been  received  from  the  Memphis 
Parties  to  Docket  20522  (Memphis) ,  and 
from  Seaboard  World  Airlines. 

Memphis  lists  objections  to  the  pro¬ 
posed  minimum  charges  similar  to  those 
advanced  by  the  other  civic  parties  and 
described  above,  and  requests  the  Board 
to  require  the  carriers  to  apply  the  same 
level  of  minimum  charges  at  all  U.S. 
points.  The  complainant  also  contends 
that  the  agreement’s  treatment  of  Mem¬ 
phis  and  other  non-gateway  interior 
points  is  a  form  of  discrimination  pro¬ 
hibited  by  section  404  of  the  Act,  and 
raises  the  spectre  of  massive  diversion 
from  Memphis  to  other  cities  with  more 
favorable  international  rate  structmres, 
such  as  Indianapolis,  Dayton  and  Co¬ 
lumbus.  Memphis  maintains  that  Pan 
American  has  not  substantiated  its  claim 
that  the  rate  differentials  vis-a-vis  gate¬ 
way  cities  are  justified  by  a  prorate  for¬ 
mula  which  favors  domestic  carriers,  an4 
alleges  that  it  is  incumbent  upon  the 
carriers  to  achieve  a  more  equitable  pro¬ 
rate  balance  rather  than  prejudice  the 
users  of  air  service  at  interior,  points.  The 
complainant  also  contrasts  the  European 
common-rating  system,  which  allegedly 
minimizes  preference  and  prejudice  at 
European  points,  with  a  structure  for  U.S. 
interior  points  which  discriminates 
against  the  vast  majority  of  U.S.  points 
and  shippers.  Finally,  Memphis  claims 
that  Board  approval  of  the  subject  agree¬ 
ment  will  effectively  preclude  any  prog¬ 
ress  in  alleviating  these  discrepancies, 
and  urges  the  Board  to  initiate  an  inves¬ 
tigation  to  examine  the  lawful  division 
of  joint  rates  and  charges  in  transat¬ 
lantic  cargo  markets  for  interior  non¬ 
gateway  points. 

Seaboard,  in  its  reply  to  the  carrier 
justifications,  enumerates  several  de¬ 
tailed  objections  to  the  agreement.  The 
main  thrust  of  the  Seaboard’s  protests 
is  that  the  proposed  container  rates  dis¬ 
criminate  against  the  B-747  freighter: 
the  relations  of  the  minimum  charter 
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and  high  weightbreak  rates  would  ef¬ 
fectively  preclude  use  of  the  latter;  and 
the  proposed  structure  of  specific  com¬ 
modity  rates  is  patently  uneconomic. 
Seaboard  states  that  it  will  introduce  a 
new  B-747  freighter  into  service  in  Au¬ 
gust  1974,  and  alleges  that  the  lATA- 
agreed  container  rates  discriminate 
against  this  aircraft  by  charging  over  2 
cents  more  i>er  kg.  for  10-  and  20-foot 
B-747P  containers  than  for  smaller  con¬ 
tainers  designed  for  B-707  and  DC-8 
freighters.  The  carrier  states  further  that 
although  it  could  be  argued  that  the  B- 
747P  should  actually  be  advantaged  by 
lower  rates  based  on  its  lower  imit  oper¬ 
ating  costs.  Seaboard  would  be  content 
with  rate  equality,  and  sets  forth  a 
scheme  by  which  container  rates  could  be 
revised  to  accomplish  this  objective. 

Althoi^h  Seaboard  supports  the  es¬ 
tablishment  of  minimum  charter  rates, 
it  objects  strenuously  to  their  proposed 
levels  in  relation .  to  the  proposed  high 
weightbreak  specific  commodity  rates 
which  would,  jiUegedly,  be  virtually  use¬ 
less  if  the  agreement  is  approved.  In  Sea¬ 
board’s  view,  high  weightbreak  scheduled 
service  rates  and  charter  rates  should  be 
priced  exactly  the  same  per  kg.  because 
the  service  provided  the  shipper  is  ex¬ 
actly  the  same  in  each  case.  The  lATA 
minimum  charter  rates  are  theoretically 
based  on  a  differential  of  5  cents  per  kg. 
below  the  high  weightbreak  rates,  but 
Seaboard  contends  that  the  undercut  is 
actually  much  greater  (up  to  13.67  cents 
per  kg.) 'when  the  actual  weight-lifting 
capacity  of  B-707  and  DC-8  aircraft  is 
considered.  The  5  cent/kg.  differential 
holds  only  at  a  charter  capacity  of  66,138 
lbs.  (30,000  kgs.),  and  (^aboard  states 
that  both  Pan  American  and  TWA  regu¬ 
larly  report  to  the  Board  that  the  ca¬ 
pacity  of  their  B-707  freighters  is  75,000 
lbs.  Additionally,  Seaboard  cites  data  on 
cargo  charters  reported  to  the  Board  by 
Pan  American  and  TWA  for  the  first  and 
second  quarters  of  1973,  which  show 
average  charter  loads  ranging  from 
74,000  to  79,260  lbs.”  It  is  contended  that 
minimum  charter  rates  properly  reflect¬ 
ing  these  capacities  would  be  $5.00,  $6.00 
and  $12.00  per  mile,  respectively,  for  B- 
707/DC-8-55,  DC-8-63  and  B-747P  air¬ 
craft.  In  sum.  Seaboard  charges  that 
“having  failed  to  convince  the  Board  to 
disallow  high  weightbreak  rates,  the 
lATA  carriers  decided  to  kill  them  off 
themselves  by  adopting  the  rates  and 
then  pricing  them  into  oblivion.’’ 

Seaboard  also  complains  against  the 
absence  of  incentives  for  containerization 
in  the  lATA  charter  and  high  weight- 
break  rates,  even  though  such  incentives 
exist  at  the  smaller  shipment  end  of  the 
LATA  rate  scale  where  the  need  is  less.” 


“  Seaboard  also  cites  TWA’s  yield  per  reve¬ 
nue  ton-mile  for  B-707  charters  under  the 
prc^>o3ed  charter  rates,  included  in  the  TWA 
justification,  and  points  out  that  this  shows 
TWA  calculated  its  yield  on  the  basis  of  a 
76,190  lb.  ceq>acity. 

At -the  other  end  of  the  scale  Seabocutl 
notes  that  its  existing  high  weightbreak 
tariffs,  which  the  Board  has  supplied,  in¬ 
clude  a  container  discount  of  from  6  to  7 
cents  per  kg. 


Seaboard  takes  the  position  that  con¬ 
tainerization  entails  substantial  cost  sav¬ 
ing^  which  support  rate  reductifms  for 
unitized  freight,  and  cites  two  cost  study 
siunmaries  in  this  connection.” 

Finally,  Seaboard  charges  that  the  en¬ 
tire  lATA  specific  commodity  rate  struc¬ 
ture  is  unduly  discriminatory,  unreason¬ 
ably  uneconomic,  cmd  should  be  elimi¬ 
nated.  No  one.  Seaboard  alleges,  can 
justify  rates  which  bear  absolute  no 
relation  to  the  transpoi^tion  costs  in¬ 
volved,  or  the  arbitrary  selection  of  cer¬ 
tain  items  to  receive  discounts  ranging 
from  20  to  80  percent  of  the  appUcable 
general  cargo  rate.  F\irthermore,  most  of 
the  corates  eliminated  by  the  subject 
agreement  are  not  used  anyway,  and  the 
numerous  exceptions  to  the  general  in¬ 
crease  in  corates  effectively  cancel  out 
much  of  the  overall  increase  in  revenue. 
Seaboard  believes  the  Board  should  es¬ 
tablish  a  floor  for  «>ecific  commodity 
rates,  preferably  at  18  cents  per  ton  mile 
but  in  no  event  below  the  carriers’  ex- 
p>erienced  operating  costs  of  12.5  cents 
per  available  ton  mile.  In  addition.  Sea¬ 
board  urges  ehmination  of  all  ^)ecific 
commodity  weightbreaks  below  300  kgs., 
and  a  6-month  limit  on  all  commodity 
rates  as  well  as  submission  of  traffic  data 
on  each  rate  to  enable  the  Board  to  assess 
the  development  potential  of  each  rate. 

Findings 

Upon  careful  consideration  of  the 
agreements,  the  carrier  justifications,  the 
comments  and  replies,  and  all  other 
relevant  matters,  the  Board  has  con¬ 
cluded  to  disapprove  all  the  governing 
U.S.-Europe/Middle  East  rate  resolu¬ 
tions.  In  the  first  place,  rates  for  UB. 
interior  gateways  do  not  cmnply  with  the 
Board's  findings  and  orders  in  Docket 
20522.  We  will  also  diss^rove  the  six 
percent  currency  surcharge  on  U.S.- 
originating  shipments  insofar  as  it 
would  apply  from  points  other  than  New 
York.  Even  were  the  interior  gateway 
issues  not  a  consideration,  however,  we 
could  still  not  accept  the  LATA  rate 
structure  proposed  for  U.S.-Eur(H)e/ 
Middle  East  scheduled  service.  On  the 
other  hand,  we  will  herein  approve  the 
proposed  U.S.-Africa  rates  and  the  U.S.- 
Europe  minimum  cargo  charter  rates. 

We  cannot  accept  Pan  American’s  con¬ 
tention,  expressed  in  its  statement  of 
justification,  that  a  conditioned  approval 
of  the  interior  gateway  rates  would  not 
change  the  actual  rate  levels,  but  would 
only  mandate  the  lawful  manner  of  stat¬ 
ing  the  rates.  Order  73-9-109  clearly  out¬ 
lined  the  unacceptability  of  the  propwr- 
tional  rates  encomi>assed  by  the  agree¬ 
ment.  and  complaints  have  now  been  dis¬ 
missed  against  subsequently  filed  tariffs 
prepared  in  a  manner  acc^table  to  the 
Board  and  consistent  with  our  decisions 


”  Ralph  M.  Parsons'  “All  Cargo  Terminal 
Handling  Costs”  study.  Jime  1973,  submitted 
In  Elocket  22859,  Domestic  Air  Freight  Rate 
Investigation;  and  Seaboard’s  own  “System 
Development  Study,”  November  1973,  for  In¬ 
ternational  freight.  Seaboard  believes  both 
charter  and  high  weightbreak  rates  should 
Incorporate  a  7  cents/kg.  containerization 
discount. 


In  Docket  20522.  See  Order  73-11-63 
(November  14,  1973)  and  Order  73-12-41 
(December  10,  1973).  Insofar  as  the  cur¬ 
rency  surcharge  is  concerned,  the  Board 
noted  in  procedural  Order  73-10-88  that 
the  prop>osal,  as  now  constituted,  would 
Impose  an  increase  in  any  U.S.  domestic 
rate  used  in  combination  with  the  sp>ec- 
ified  New  York-TC2  rate.  We  would 
not  be  dispiosed  to  disapprove  applica¬ 
tion  of  the  surcharge  from  the  seven 
named  gateways  were  the  rates  for  those 
cities  brought  into  conformance  with 
the  Board’s  orders  in  Docket  20522,  but 
as  long  as  the  rates  for  those  cities  re¬ 
main  unacceptable  to  the  Board,  the  sur¬ 
charge  must  likewise  be  disapproved. 

We  are  piersuaded  by  the  arguments  of 
the  civic  i>artles  that  no  justifiable  basis 
exists  for  a  differential  in  U.S.-Europie/ 
Middle  East  minimum  charges  at  New 
York  and  Boston  vis-a-vis  the  rest  of  the 
United  States.  No  adequate  justification 
hsis  been  provided,  and  Pan  American, 
TWA  and  National  have  already  revised 
their  tariffs  to  eliminate  the  discrepancy 
by  raising  grateway  charges  from  $25  to 
the  old  interior  point  level  of  $28.  We  will 
disapprove  the  prc^xised  minimum 
charges  insofar  as  they  would  apply  to 
U.S.-Eur(H>e/Middle  East  traffic,  but  we 
do  not  consider  the  new  common  $28 
tariff  level  to  be  unreasonable  in  light 
of  the  agreement’s  original  prcHxisal  of 
$27  and  $30.  However,  we  will  approve 
U.S.-Africa  minimum  charges  which 
maintain  the  $3.00  differential  in  mini¬ 
mum  charges  at  New  York/Boston  vis-a- 
vis  other  points.  The  only  direct  service 
between  the  United  Stat^  and  Africa  is 
via  New  York,  so  a  higher  charge  to 
cover  indirect  routings  from  other 
U.S.  points  cannot  be  considered 
imreasonable. 

The  carriers’  forecasts  clearly  indicate 
a  need  for  revraaue  improvement.  Al¬ 
though  both  Pan  American  and  TWA 
forecast  some  improvement  imder  the 
proposed  rates,  inadequate  returns  in  all¬ 
cargo  operations  are  still  predicted:  Pan 
American,  1.6  percent  retium  on  invest¬ 
ment;  and  TWA,  3.7  percent.  As  outlined 
in  the  attachment,  we  have  adjusted 
TWA’s  forecast  to  exclude  the  effects  of 
TWA’s  rather  drastic  traffic  redistribu¬ 
tion,  so  that  TWA’s  adjusted  forecast 
shows  a  6.5  percent  return  on  invest¬ 
ment. 

Although  the  Board  recognizes  the  car¬ 
riers’  needs  for  increased  revenue  in  the 
present  circumstances  and  that  the  sub¬ 
ject  agreements  would  offer  some  minor 
increase,  in  general  they  would  only  per¬ 
petuate  an  imeconmnic  rate  structure 
which  is  ccmtrary  to  the  interests  of  the 
carriers  and  public  alike.  The  Board  has 
long  encouraged  the  carriers  to  reduce 
reliance  on  low  specific  commodity  rates 
by  increasing  them  substantially  and 
eliminating  improductive  rates.  Except 
for  the  elimination  of  the  45  kg.  weight- 
breaks  for  most  specific  commodity  rates, 
it  appears  that  the  pattern  of  the  pro¬ 
pose  increases  in  general  and  specific 
commodity  rates  would  leave  the  rela¬ 
tionship  between  the  two  rate  categories 
virtually  unohanged.  Our  review  of  the 
proposed  eastbound  commodity  rates  in- 
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dicates  that  the  discounts  from  the  cor¬ 
responding  general  cargo  rates  will  de¬ 
crease  by  less  than  two  percent,  hardly 
the  substantial  improvement  claimed  by 
the  carriers.  In  the  westbound  direction 
the  situation  will  even  be  worsened:  pres¬ 
ent  westboimd  commodity  rates  gen¬ 
erally  embody  greater  discounts  frcxn  the 
general  cargo  rates  than  do  eastbound 
rates,  and  are  now  proposed  to  be  in¬ 
creased  by  lesser  amounts.'* 

General  cargo  rates  are  already  carry¬ 
ing  a  dl^roportionate  share  of  the  car¬ 
riers’  revenue  burden,  and  the  material 
submitted  in  support  of  the  agreement 
leads  us  to  believe  this  will  be  even  more 
the  case  under  the  prc^xpsed  rates.  For 
example,  data  Included  In  Pan  Ameri¬ 
can’s  Justification  shows  general  cargo 
rates  presently  (year  ended  June  30, 
1973)  carrylipg  28.8  percent  of  the  trafiSc 
and  providing  36  percent  of  the  revenue; 
imder  the  propos^  rates  the  carrier  pre¬ 
dicts  that  the  general  rates  will  still  carry 
the  same  share  of  traCBc,  but  will  now 
provide  38.9  percent  of  revenue.  In  these 
circumstances,  the  proposed  Increases  In 
general  cargo  rates  can  (xily  be  regarded 
as  imwarranted  and  they  will  be  dis¬ 
approved. 

At  Mie  time  the  general/speclflc  ccmi- 
modlty  rate  relationships  may  have  been 
Justified  by  the  developmental  character 
of  the  specific  commodity  rates,  but  this 
argument  no  longer  obtains  when  the 
commodity  rates  are  carrying  over  66 
percent  of  present  traffic.**  Ihe  present 
burdening  of  general  commodity  rates  Is 
exacerbated  by  m^idying  the  same 
amount  Increase  as  would  be  applied  to 
specific  commocBty  rates  thus,  with  no 
meaningful  change  In  the  number  of  ce¬ 
rates,  resulting  in  a  worsened  share  of 
traffle/share  of  revenue  dl^xirlty.  It  Is 
clear  that  major  cutbacks  In  the  number 
of  corates  and  their  degree  of  discount 
are  required  before  Increases  In  general 
commodl^  rates  can  be  considered. 

Ihe  Board  is  particularly  disturbed  by 
the  fact  that  the  agreement  would  in¬ 
crease  westbound  commodity  rates  by 


>*  Eastbound  ^>eclfic  commodity  rates 
presently  reflect  dlscounte  from  the  corre¬ 
sponding  general  cargo  rates  ranging  from  1 
to  7S.8  percent,  while  westboimd  commodity 
rates  embody  discounts  ranging  from  1  to 
71.5  pwcent.  Under  the  subject  agreement, 
these  discounts  would  range  from  1  to  74.S 
percent,  and  3.3  to  74.8  percent,  respectively, 
for  eastbound  and  westbound  rates,  m  addl- 
tkm  to  disapproving  Resoluttcm  690  In  Agree¬ 
ment  CA.B.  a:>892,  R-ll,  which  would  ee- 
tabllsh  nJ8.-Eurcpe/lClddle  East  q>eclflc 
commodity  rates,  we  will  also  dis^q>prove 
Agreements  C.A3.  34006,  B-1  and  Rr-2,  and 
C.A.B.  24100,  which  Involve  the  revalldatlon 
beyond  Deceml>er  31,  1973,  of  certain  spedfle 
commodity  rates  omitted  from  the  overaU 
table  of  commodity  rates  submitted  In  Agree¬ 
ment  CA.B.  23892. 

66.7  percent  weighted  average.  Pan  Amer¬ 
ican  and  TWA  UB.-Eiux>pe/Mlddle  East  traf¬ 
fic  for  12  mmths  ended  June  30,  1973  and 
reported  to  the  Board  In  Form  41  data.  The 
situation  Is  the  reverse  In  U.S.-Atrlca  serv¬ 
ice.  where  Pan  American  indicates  general 
cargo  rates  carry  64.2  percent  of  the  traffic, 
and  commodity  rates  carry  only  34.6  percent. 
This  seems  to  be  a  more  reasonable  balance, 
reflecting  the  true  developmental  character 
of  UB.-Africa  ^ecifle  commodity  ratee. 


only  four  cents  per  kg.  as  opposed  to  the 
six  cent  increase  on  eastbound  rates,  and 
would  thereby  create  a.S3^tem  of  direc¬ 
tional  rates  for  which  absolutely  no 
Justification  has  been  provided.  Appar¬ 
ently  the  lower  increase  on  westbound 
rates  was  a  compromise  In  lieu  of  a  con¬ 
tainerization  discoimt  on  all  commodity 
rates  which  was  sought  by  some  lATA 
members.  However,  the  net  effect  will  be 
to  discourage  containerization.  Thus,  al¬ 
though  many  carriers,  as  well  as  the 
Board,  have  long  supported  containeriza¬ 
tion  as  offering  significant  cost  savings, 
we  now  have  before  us  a  commodity  rate 
structure  which  is  detrimental  to  the 
carriers’  own  Interests  not  only  because 
of  the  rates’  uneconomic  levels  per  se,  but 
also  because  of  the  resulting  disincentive 
to  containerization.  There  are  still  many 
commodity  rates  available,  especially  in 
the  westbound  direction,  at  the  same  or 
lower  levels  as  the  corresponding  con- 
toiner  rates  set  forth  imder  resolution 
534a  (“Bulk  UnitizatlcHi  Charges’') .  The 
specific  commodity  rates  seriously  under¬ 
mine  the  lATA  container  program,  and 
have  the  effect  of  precluding  carriers  and 
shippers  from  realizing  the  full  economic 
ben^ts  of  containerization. 

We  also  see  considerable  merit  In  Sea¬ 
board’s  objections  to  the  proposed 
charges  tor  10-  and  20-foot  B-747F 
“bungalow”  containers,  which  the  lATA 
carriers  have  limited  to  UJ3.-Oermany 
traffic."  The  Board  believes  rates  for 
these  containers  should  be  equalized  with 
the  rest  of  the  container  rate  structiure, 
and  should  be  made  available  to  other 
European  points."  We  recognize  the  ar- 
giunent  that  Incorporation  of  rates  for 
these  devices  within  the  lATA  structure 
Is  unnecessary  since  no  lATA  carrier 
plans  to  cerate  the  B-747F  In  markets 
other  than  U.S.-Germany  for  the  life  of 
the  agreement.  However,  the  Board  notes 
that  I7.S.-Omnany  rates  for  the  20  foot 
“bungalow”  have  been  Included  In  the 
effective  lATA  rate  structure  since  March 
of  1972  even  though  no  carrier  has  ever 
used  the  device,  so  this  should  present 
no  great  obstacle. 

Only  5.8  percent  of  Pan  American  and 
TWA’s  transatlantic  traffic  Is  now  mov¬ 
ing  in  containers.  The  LATA  structure  of 
container  rates  offers  virtually  no  mean¬ 
ingful  incentive  to  unitlzaticMi,  particu¬ 
larly  where  specific  commodity  rates  con¬ 
tinue  to  be  available  at  imeconomically 
low  levels.  This  inadequacy  would  now  be 
compounded  by  discrimination  against 
large  containers  for  wlde-bodled  aircraft, 
where  cost  savings  should  be  even 
greater.  The  proposed  container  rates 
will,  therefore,  be  disapproved. 

The  Board  also  believes  the  relation¬ 
ship  between  the  pr(HX)6ed  minimum 
charter  rates  and  high  weightbreak 
(30,000  kg.)  specific  commodity  rates  Is 


"For  example.  New  York-Frankfiirt  rates 
for  the  B-747F  containers  average  about  73 
cents  per  kg.  at  the  pivot  weight,  whereas 
other  container  rates  average  about  70  cents. 

"  We  And  it  Incongruous  that  the  two  pivot 
weights  proposed  for  the  B-747F  containers 
reflect  densities  of  shout  9.6  and  11.1  pounds 
per  cu.  ft.,  whereas  the  pivot  weights  for 
other  containers  are  based  on  densities  ot 
10.6  and  12.1  pounds  per  cu.  ft. 


unnatural,  and  cannot  be  accepted.  The 
two  rates  will  be  competing  for  the  same 
type  of  large  volume  traffic,  and  It  is  un¬ 
realistic  for  the  New  York-London  ship¬ 
per,  for  example,  to  be  subject  to  a  mini¬ 
mum  charge  of  $15,300  for  30,000  kgs.  at 
the  51  cents/kgs.  high  weightbreak  rato. 
while  for  Mily  $13,824  (3456  miles  @ 
$4.00/mile)  he  could  charter  a  B-707  or 
1X78-55  aircraft  to  carry  the  same  30,000 
kgs.  or  even  loads  In  excess  of  34,020  kgs. 
(75,000  lbs.) .  As  TWA  states  in  its  justifi¬ 
cation,  charter  services  are  contracted 
for  on  the  basis  of  the  entire  capacity  of 
the  aircraft.  It  is  clear  that  the  charter 
rates  fall  to  take  into  account  the  actual 
capacity  of  charter  aircraft,”  and  thus 
the  high  weightbreak  rates  start  out  with 
a  rate  disadvantage  of  about  10  percent 
at  the  respective  mlnimums,  and  become 
less  and  less  attractive  as  the  weight  car¬ 
ried  Increases.  For  example.  Pan  Ameri¬ 
can  and  TWA’s  average  cargo  charter 
load  for  the  latest  12 -month  period  re¬ 
ported  in  Form  41  data  (12  months  aid¬ 
ing  Septanber  30,  1973)  was  approxi¬ 
mately  71,473  lbs.  or  32,420  kgs.  At  the 
basic  New  York-L<mdon  charter  rate  of 
$13,824  this  would  be  about  42.6  cents/ 
kg.  The  corresponding  51  caits/kg. 
scheduled  service  rate  would  produce  a 
charge  of  $16,534.20,  which  Is  over  19.6 
percent  above  the  charter  rate. 

Reference  may  also  be  made  to  present 
U.S.-Ekirope  high  weightbreak  traffic  re¬ 
ported  to  the  Board  by  Seaboard.  The 
average  weight  of  these  shipments  In 
Seaboard’s  DC7-8-63  aircraft,  for  the 
seven  reported  months  February-August 
1973,  was  35,619  kgs.  or  78,526  lbs.  At 
the  56  cents/kg.  New  York-Prankfurt 
rate  the  chi^e  for  this  average  load 
would  be  $19,947,  but  imder  the  lATA 
charter  rates  the  shipper  could  charter 
the  same  DC-8-63  for  $19,255  (3,851 
miles  @  $5.00/mlle) .  Moreover,  there  is 
no  doubt  that  this  load  could  be  carried 
In  a  standard  B-707  or  DC-8  freighter 
for  $15,404  or  $16,405.26."  Not  only  does 
the  charter  offer  a  much  lower  rate;  it  is 
not  limited  to  single-commodity  ship¬ 
ments  as  Is  the  30,000  kg.  rate.  For  this 
reason  the  Bocu^  cannot  acc^  the 
30,000  kg.-weightbreak  rates  as  proposed. 

We  will,  however,  approve  the  mini¬ 
mum  charter  rates  Inasmuch  as  they 
represent  a  decided  Improvement  over 
eidsting  transatlantic  cargo  ch£u*ter 
rates.  For  instance.  Pan  American’s  ex¬ 
isting  UB.-Ekirope  standard  cargo  char¬ 
ter  rate  Is  $4.10  per  mile,  while  TWA’s 
is  generally  $3.90  midweek  and  $3.60 
weekend.  The  lATA  agreement  would 
now  Impose  mlnimums  (including  the 
six  percent  currency  surcharge  for  UB. 
originations)  of  $4.24  and  $4.52,  respec¬ 
tively,  for  13-  and  14-pallet  B-707  or  DC- 
8-55  aircraft.  There  has  long  been  doubt 


•The  ebarter  rates  are  baaed  on  a  30,000 
kg.  (66,138  lbs.)  load:  New  TM-k-London 
basic  rate  of 

$13,824 

- =30,052  kgs. 

404/kg. 

*•$16,404  <=  3,861  mllee  #  $4.00/mlle  (IS 
paUets):  $16,406.28  -=  3,861  miles  «  $4J8S 
mUe  (14  pallets). 
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as  to  the  economic  viability  of  the  exist¬ 
ing  pattern  of  North  Atlantic  cargo 
charter  rates  and  It  appears  that  the 
proposed  Tninimnms  will  be  of  great  bene¬ 
fit  In  beginning  a  resolution  of  the  prob¬ 
lems* 

*  In  siunmary,  the  Board  is  unable  to  ac¬ 
cept  the  LATA  North  Atlantic  rate  struc¬ 
ture  as  presented.  In  the  first  instance, 
the  rates  for  gateways  other  than  New 
York  do  not  comply  with  the  Board’s  de¬ 
cision  in  Docket  20522.  The  carriers  have 
made  virtually  no  improvement  in  the 
relationship  of  general  and  specific  com¬ 
modity  rates,  and  continue  to  discourage 
containerization  by  omitting  the  neces¬ 
sary  rate  incentives.  Although  the  new 


<<  Seaboard  has  a  long-outstanding  com¬ 
plaint  against  North  Atlantic  charter  rates, 
originally  filed  AprU  26, 1272  in  Docket  24433. 
We  believe  the  issues  Involved  have  been  sub¬ 
stantially  resolved  by  the  adoption  of  mini¬ 
mum  charter  rates,  and  the  complaint  will 
herein  be  dismissed. 


2.  It  Is  not  found  that  the  following 
resolutions.  Incorporated  In  the  agree¬ 
ments  Indicated,  are  adverse  to  the  public 
interest  or  In  violation  of  the  Act  pro- 


minimum  charter  rates  represent  an  im¬ 
provement  over  the  currMit  charter  re¬ 
gime  in  transatlantic  cargo  carriage,  and 
will,  therefore,  be  approved,  their  rda- 
tionshlp  to  the  proposed  high  weight- 
break  specific  commodity  rates  would 
make  the  latter  virtually  useless. 

Neither  the  carriers  nor  the  shipping 
public  Is  served  by  the  perpetuation  of 
an  Irrational,  imremimeratlve  rate  struc¬ 
ture.  We  encoiu^e  the  carriers  to  return 
to  the  LATA  negotiating  table  as  soon  as 
possible  to  review  the  matter  in  this  con¬ 
text,  with  the  expectation  that  a  result¬ 
ing  agreement  will  better  serve  the 
carriers’  own  interests  and  the  public  in¬ 
terest,  than  does  the  agreement  which 
now  stands  disapproved.  ' 

The  Board,  acting  piu*suant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  foimd  that  the  following  rescdu- 
tions,  incorporated  In  the  agreements  In¬ 
dicated;  are  adverse  to  the  public  Interest 
and  In  violation  of  the  Act: 


vlded  that  approval  Is  subject,  where  ap¬ 
plicable,  to  conditions  previously  im¬ 
posed  by  the  Board: 


Accordingly,  it  is  ordered,  that: 

1.  Those  portions  of  Agreements 

C.A3.  23889,  23892,  C.A.B.  24005, 

and  CA..B.  24100  set  foilh  In  finding 
paragraph  1  above,  be  and  hereby  are 
disapproved; 

2.  Those  portions  of  Agreements  C.A.B. 
23889,  and  C.A.B.  23892  set  forth  in  find¬ 
ing  paragrs^h  2  above,  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board; 

3.  Tariffs  implementing  those  portions 
of  Agreement  C.A.B.  23889  set  forth  in 
finding  paragraph  2  above  shall  be 
marked  to  expire  not  later  than  Septem¬ 
ber  30,  1975; 

4.  Tariffs  implnnentlng  those  portions 
of  Agreement  C-A.B.  23892  set  forth  in 
finding  paragraph  2  above  shall  be 
marked  to  expire  not  later  than  Decem¬ 
ber  31,  ;1974;  and 

5.  The  complaints  of  Seaboard  World 
Airlines,  Inc.,  in  Docket  24433  and  24459, 
be  and  hereby  are  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-187  PUed  1-3-74:8:46  am] 


[Docket  25513;  Order  73-12-09] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
tlie  26th  day  of  December  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuit  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Ecimomic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA) .  nie 
agreement,  which  was  ad(9ted  by  mail 
vote,  has  been  assigned  the  above-desig¬ 
nated  C.AH.  agreement  number. 

The  agreement  pn^Kises  technical  and 
procedural  adjustments  to  routings  and 
notes  pertinent  to  TCI  first-class, 
economy-class,  excursion  and  group-ex¬ 
cursion  fares  and  deletes  a  $351  excur¬ 
sion  fare  presently  offered  to  Belem  from 
Bogota.  'The  technical  adjustments  seek 
to  make  the  fares  more  saleable  and  at¬ 
tractive.  Additionally,  %-day  GIT  fares 
from  San  Juan  to  points  in  Colcmibia  are 
Increased  by  $20  thereby  bringing  these 
fares  more  into  line  on  a  per-mile  basis 
with  a  comparable  and  approved  fare 
offered  frcHn  San  Juan  to  Caracas. 

We  will  approve  those  portions  of  the 
agreement  which  have  direct  or  indirect 
application  in  air  transportation  and 
will  disclaim  jurisdiction  with  respect  to 
those  portions  of  the  agreement  dealing 
with  fares  not  combinable  with  fares  in 
air  transportation.  'The  revised  San  Juan- 
Colombia  fares  appear  reasonable  in 
terms  of  comparable  fares  in  the  area. 


Agreameot 

CAB 


lATA 

No. 


Title 


ApplicaUoa 


Cargo  Tie-In  Resolution . . . . . .  14  (N.  Atlantio- 

Afriea). 

Two  Year  EffecUvenees  Escape-Cargo  (New) . .  14  (N.  Atlantie 

AMca). 

Special  Escape  Resolution-Cargo  (New) . .  14  (N.  Atlantio- 

Airica). 

Standard  Revalidation  Resolution . j _ .- _ 14  (N.  Atlantic- 

AMea). 

IT12  (North  Atlantic)  Rules  (or  Sales  of  Cargo  Air  Transporta-  14  (N.  Atlantlo- 
tion  (Revalidating  and  Amending)  Insolar  as  it  applies  to  Africa), 
rates  from  New  York  only. 

Meeting  Non-IATA  Competition — North  Atlantic  (Revalidat-  14  (N.  Atlantio- 
ing  and  Amending).  Africa). 

Minimum  Charges  for  Cargo-North  Atlantic  (Revalidating  and  14  (N.  Atlantle 
Amending).  Africa). 

Use  of  Unit  Load  Devices  (Revalidating  and  Amending) _ _  14  (N.  AtlantleAfrica). 

NorUi  Atlantic  Oeneral  C^o  Rates . M  (N.  AtlantleAfrica). 

Specific  Commodity  Rates  Board  (Revalidating  and  Amend-  14  (N.  Atlantic-Africa). 
ing). 

Cargo  Tie-In  Resoiution . . . .  14  (N.  Atlantic  except 

Africa). 

Special  Escape  Resolution-Cargo . .  14  (N.  Atlantic  except 

Africa). 

Standard  Revalidation  Resolution . . . 14  (N.  Atlantic  except 

Africa). 

m2  (North  Atlantio)  Rules  for  Sales  of  Cargo  Air  Transporta-  14  (N.  Atlantic  except 
tion  (Revalidating  and  Amending).  Africa). 

Insofar  as  it  applies  to  rates  from  New  York  only. 

Minimum  Rates  for  Cargo  Charters  (New) . H  (N.  Atlantic  except 

Africa). 

MeeUng  Non-IATA  Cfompetitlon-North  Atlantic  (Revalidating  }4  (N.  Atlantic  except 
and  Amending).  Africa). 

Use  of  Unit  Load  Devices  (Revalidating  and  Amending) . 14  (N.  Atlantic  except 

‘  Africa). 


23880: 

B-l..r.... 

001c 

R-2 . 

001] 

R-3 

001  tt 

R-4  ______ 

002 

R-5 . 

0221 

R-fi 

115m 

'  R-7..:^.:::^ 

601 

^  ^  _ _ 

600 

OOlo 

R-IO  - 

in92; 

R-l _ sss:::. 

Agreement  I  AT  A  Title  AppUcaUon 


CAB  No. 


23889; 

R-S .  022J  JT12  (North  Atlantic)  Rules  for  Sales  of  Cargo  Air  Transporta-  14  (N.  Atlantio- 

tion  (Revalidating  and  Amending)  Insofar  as  it  would  apply  Africa), 
to  rates  from  U.S.  points  other  than  New  York. 

23892: 

R-4 . 02?i  JT12  (North  Atlantic)  Rules  for  Sales  of  Cargo  Air  Transporta-  14  (N.  Atlantic- 

tion  (Revalidating  and  Amending).  Insofar  as  it  would  apply  except  Africa), 
to  rates  from  U.S.  points  other  than  New  York. 

R-7 . 501  Minimum  Charges  (or  Cargo-North  Atlantic  (Revalidating  and  14  (N.  Atlantic- 

Amending).  except  Africa). 

R-0 . . .  534a  North  Atlantic  Bulk  Unitixation  Charges  (Revalidating  and  14  (N.  Atlantio- 

Amending).  except  Africa). 

R-10..r _  554a  North  Atlantic  General  Cargo  Rates . . 14  (N.  Atlantic- 

except  Africa). 

R-11..^ _  590  Specific  Commodity  Rates  Board  (Revalidating  and  Amend-  H  (N.  Atlantic- 

ing).  except  Africa). 

24005; 

R-1 _ _ _  590  IT  Specific  Commodity  Rates  Board-Revalidation  of  rates  for  14 

Item  7107  under  Status  Report  No.  449. 

R-2.. _  590  IT  Specific  Commodity  Rates  Board- Revalidation  of  rates  for  14 

Item  7119  under  Status  Report  No.  449. 

24100..;. _  590  IT  Specific  Commodity  Rates  Board,  Expedited  16th  Meeting-  14. 

Revalidation  of  rates  Ux  Items  7107  and  7119. 


FEDERAL  REGISHR,  VOL.  39,  NO.  3 — FRIDAY,  JANUARY  4,  1974 


NOTICES 


1099 


The  Board,  acting  pursuant  to  sections 
102.  204(a),  and  412  of  the  Act  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following  re¬ 
solution,  Incorporated  in  the  sigreement 
as  indicated,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act; 


Agree- 

Title 

Appli¬ 

cation 

ment 

lATA  No. 

C.A.B. 

24067 

R-1 

070  I 

TCI  Excursion  Fares 
(amending). 

1 

2.  It  is  not  found  that  the  following 
resolution,  incorpmated  in  the  agree¬ 
ment  as  indicated,  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  con¬ 
ditions  previously  Imposed  by  the  Board: 


Agree¬ 

ment 

C.A.B. 

24067 

lATA  No. 

Title  Appli¬ 

cation 

R-5 

064  mm 

TCI  Group  Inclusive  1 

Tour  Fares,  San 
Juan-Colombia 
(amending). 

3.  It  is  not  found  that  the  following 
resolution.  Incorporated  in  the  agree¬ 
ment  as  indicated  and  indirectly  appli¬ 
cable  in  air  transportation  as  defin^  by 
the  Act,  is  adverse  to  the  public  Interest 
or  in  violation  of  the  Act: 


ARree- 

ment 

C.A.B. 

24067 

lATA  No. 

Title 

Appli¬ 

cation 

R-3 

051/061 

TCI  First-Class 
Fares/TCl 
Economy-Cla.ss 
Fares  (amending). 

1 

4.  It  is  not  found  that  the  following 
resolutions  set  forth  in  the  agreement 
as  indicated,  affect  air  transportation 
within  the  meaning  of  the  Act: 


Agree¬ 

ment 

C.A.B. 

24067 

lATA  No. 

Title  Appli¬ 

cation 

R-3 

070  II 

TCI  Excursion  Fares  1 

(amending). 

TCI  Excursion  Fares/  1 

South  American  21- 
Day  Qroup-Excur- 

R-4 

070  111/076] 

Sion  Fares  (amend¬ 
ing). 

Accordingly,  It  is  ordered.  That: 

1.  That  portion  of  Agreement  C.A.B. 
24087  set  forth  in  paragraph  1  above  be 
and  hereby  is  approved; 

2.  That  portion  of  Agreement  C.AB. 
24087  set  forth  in  paragraph  2  above  be 
and  hereby  is  approved  subject  to  condi¬ 
tions  previously  imposed  by  the  Bocud; 

3.  That  portion  of  Agreement  C.A£. 
24087  set  forth  in  paragrt^h  3  above  be 
and  hereby  is  approved;  and 


4.  Jurisdiction  is  disclaimed  on  those 
portions  of  Agreement  CAJB.  24087  set 
forth  in  paragraph  4  above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollar), 

Secretary. 

[FR  Doc.74-327  PUed  1-3-74:8:46  am] 


[Docket  23080-1;  Order  73-12-70] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  1 

Order  Fixing  Mail  Rates 

December  19,  1973. 

All  interested  persons  were  directed  to 
show  cause  by  Order  73-12-11,  dated  De¬ 
cember  4,  1973,  why  the  Board  should 
not  establish  the  service  mail  rates  pro¬ 
posed  therein. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  parties  have  there¬ 
fore  waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  decision 
by  the  Board  fixing  the  service  mail  rates. 

Upon  consideration  of  the  record,  the 
findings  and  ccwiclusions  set  forth  in  said 
Order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  Regulations  promulgated  in  14 
CFR  Part  302,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza¬ 
tion  Regulations,  14  CFR  385.16(g) ; 

It  is  ordered.  That; . 

1.  The  fair  and  reasonable  rates  to  be 
paid  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith, 

(a)  To  Air  East,  Inc.,  Air  Indies  Cor¬ 
poration,  Air  Midwest,  Air  North,  Inc., 
Air  South,  Inc.,  Air  Wisconsin,  Inc., 
Apache  Airlines,  Inc.,  Commuter  Air¬ 
lines,  Inc.,  Crown  Airways,  Inc.,  Execu¬ 
tive  Airlines,  Inc.,  Fischer  Bros.  Avia¬ 
tion,  Inc.,  Florida  Air  Taxi,  Georgia  Air, 
Inc.,  Henson  Aviation,  Inc,,  Hub  Air¬ 
lines,  Inc.,  Imperial  Airways,  Inc.,  Mis¬ 
sissippi  Valley  Airways,  Inc.,  Northern 
Airlines,  Inc.,  Pacific  Southwest  Airlines, 
Inc.,  Pocono  Air  Lines,  Inc.,  Puerto  Rico 
International  Airlines,  Inc.,  Shawnee 
Airlines,  Inc.,  Southeast  Airlines,  Inc., 
Trans  Central  Airlines,  Travel- Air  Avia¬ 
tion,  Inc.,  and  Vercoa  Air  Service,  Inc., 
over  their  routes  specified  in  Orders  70- 
4-98,  70-8-43,  70-9-161,  70-10-111,  70-5- 
16,  69-7-73,  69-8-121,  70-5-73,  69-12-18, 
70-2-117,  70-10-25,  70-6-107,  70-1-21, 
69-3-72,  69-7-72,  69-10-42,  70-1-31,  70- 
4-145,  69-7-3,  E-26998,  69-8-96,  E-26189, 
69-6-16,  70-7-43,  70-3-146,  70-7-45,  70- 
11-1,  69-6-131,  70-4-143,  69-11-26,  68-9- 
21,  70-10-2,  69-6-41,  E-26701,  69-6-139, 
69-9-121,  and  68-10-11,  and  subject  to 
the  conditions  in  those  orders,  from  De¬ 
cember  12,  1970,  through  March  27,  1973, 
and 


(b)  To  Air  Indies  Corporation,  Air 
Wisconsin,  Inc.,  Apache  Airlines,  Inc., 
Cascade  Airways.  Inc.,  Executive  Air¬ 
lines,  Inc.,  Hub  Airlines,  Inc.,  Pilgrim 
Aviation  and  Airlines,  Inc.,  and  Wright 
Air  Lines,  Inc.,  over  their  routes  specified 
in  Orders  71-3-65,  71-8-25,  71-3-35,  71- 
7-180,  71-2-66,  71-2-73,  71-4-105,  and 
71-6-14,  from  the  dates  and  subject  to 
the  conditions  specified  in  those  orders 
through  March  27, 1973, 

are  the  rates  established  by  Orders  Ei- 
25610  and  70-4-9  as  amended  by  Order 
73-11-91,  dated  November  20,  1973. 

2.  The  final  service  mail  rates  here 
fixed  and  determined  are  to  be  paid  in 
their  entirety  by  tiie  Postmaster  General. 

3.  The  investigation  in  Docket  23080-1 
is  terminated. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-188  Filed  1-3-74:8:45  am] 


CITIZENS’  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 

Notice  of  Meeting 

The  Citizens’  Advisory  Committee  on 
Environmental  Quality  will  meet  on  Jan¬ 
uary  11,  1974,  at  9:30  a.m.  in  Room  500, 
1700  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C, 

The  Committee  advises  the  President 
and  the  Council  on  Environmental 
Quality  on  matters  pertaining  to  en¬ 
vironmental  quality.  'ITie  purpose  of  the 
meeting  is  to  review  pending  Committee 
business  and  to  consider  Committee  ac¬ 
tivities  for  the  coming  year.  Subjects 
discussed  will  include  legislation.  Com¬ 
mittee  publications,  land  use,  energy,  and 
other  current  environmental  issues. 

A  limited  number  of  seats — approxi¬ 
mately  10 — will  be  available  to  obsei'vers 
from  the  press  and  the  public  on  a  re¬ 
served,  first-come  basis.  Requests  to  at¬ 
tend  the  meeting  must  be  submitted  in 
writing  or  by  telephone  no  later  than 
Tuesday,  January  8,  1974,  to  Lawrence 
N.  Stevens,  Executive  Director,  Citizens’ 
Advisory  Committee  on  Environmental 
Quality,  1700  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006,  telephone  (202) 
223-3040.  Oral  statements  or  questioning 
of  Committee  members  or  other  partici¬ 
pants  by  observers  in  attendance  at  the 
meeting  will  not  be  permitted.  Members 
of  the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting. 

Requests  for  Information  should  be 
submitted  to  Lawrence  N.  Stevens  (ad¬ 
dress  given  above) . 

Lawrence  N.  Stevens, 
Executive  Director,  Citizens’  Ad¬ 
visory  Committee  on  Environ¬ 
mental  Quality. 

[FR  Doc.74-234  FUed  1-3-74:8:46  am) 
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COMMISSION  ON  CIVH.  RIGHTS 

MARYLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pHirsuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommissiMi  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary¬ 
land  State  Advisory  Committee  will  wm- 
vene  at  8  p.m.  on  January  10,  1974,  in 
Room  G-20,  6401  Secmity  Boulevard, 
Baltimore,  Maryland  21235. 

Persons  wishing  to  attend  this  meeting 
should  (XMitact  the  Committee  Chairman 
or  the  Mid-Atlantic  Regiwial  OfiBce  of 
the  Commission,  Room  510,  2120  L  Street, 
NW..  Washington,  D.C.  40225. 

The  purpose  of  this  meeting  shall  be 
to  review  the  acti\ities  of  the  Maryland 
State  Advisory  Committee  and  its  Sub¬ 
committee  and  discuss  future  activities 
to  be  undertaken  by  these  Committees. 

This  meeting  will  be  conducted  pm- 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  December 
26,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  DOC.74-2S0  Plied  1-3-74:8:45  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rl^ts, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  State  Advisory  Committee  will 
convene  at  12  Noon  on  January  8,  1974, 
in  Room  150,  Parker  House,  60  School 
Street,  Boston,  Massachusetts  02108. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman 
or  the  Northeastern  Regional  Office  of 
the  Cwnmission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  Yotic  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  a  proposed  meeting 
on  equal  emplo3mient  in  State  govern¬ 
ment  in  the  Commonwealth  of  Massa¬ 
chusetts. 

This  meeting  will  be  ccxiducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  December 
26. 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-249  Piled  l-S-74;8:45  am] 


MINNESOTA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


NOTICES 


of  the  U.S.  Cwnmlssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  State  Advisory  Committee  will  con¬ 
vene  at  12  Noon  on  January  10,  1974,  in 
the  Board  Room,  Holiday  Inn,  1313 
Nicollet  Avenue,  Minneapolis,  Minnesota 
55403. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman 
or  the  Central  States  Regicmal  Office  of 
the  Commission,  Room  3103,  Old  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  final  plans  in  preparation  for 
a  forthcoming  factfinding  meeting  on 
Indian  problems  in  the  State  of  Minne¬ 
sota. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  December 
26. 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74r-251  PUed  1-3-74:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MACAU 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

December  20,  1973. 

On  December  22,  1972,  the  United 
States  Government  concluded  a  compre¬ 
hensive  Bilateral  wool  and  Man-Made 
Fiber  Textile  Agreement  with  the  Gov¬ 
ernment  of  Portugal  concerning  exports 
of  wool  and  man-made  fiber  textiles 
from  Macau  to  the  United  States  over 
a  five-year  period  beginning  January  1, 
1973  and  extending  through  Decem¬ 
ber  31,  1977.  On  May  30, 1973,  notes  were 
exchanged  amending  the  agreement. 
Among  the  provisions  of  the  agreement, 
as  amended,  are  those  establishing  spe¬ 
cific  export  limitations  on  word  textile 
products  in  Categories  116  and  117  and 
on  man-made  fiber  textile  products  in 
Categories  219,  221,  222,  223,  224,  229, 
and  230,  for  the  agreement  year  begin¬ 
ning  January  1,  1974. 

Accordingly,  there  is  published  below 
a  letter  of  D^ember  20,  1973  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  C(xilmissioner  of  Customs,  directing 
that  the  amoimts  of  wool  and  man-made 
fiber  textile  products  in  the  above  cate¬ 
gories  produced  in'  manufactured  In 
Macau  which  may  be  entered  or  with¬ 
drawn  fr(xn  warehouse  for  consumption 
in  the  United  States  for  the  twelve- 
month  period  beginning  January  1, 1974, 
and  extending  through  DecembCT  31. 
1974,  be  limited  to  the  designated  lev¬ 
els.  The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  de- 
siemed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement,  but  are 


designed  to  assist  only  in  the  implemen- 
tatl(Hi  of  certain  of  its  provisions. 

Alah  Polahskt, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act^- 
Deputy  Assistant  Secretary 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 

Committee  for  the  Implementation  of  . 

Textile  Agreements 

OOMMISSIONQt  OF  ClTSTOMS, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  pro¬ 
visions  of  the  BUateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  22, 
1972,  between  the  Oovemments  of  the  United 
States  and  Portugal,  and  in  accordance 
with  the  procedures  of  Rxecutive  Order  11651 
of  March  3,  1972,  you  are  directed  to  pro¬ 
hibit,  effective  as  soon  as  possible  and  for 
the  twelve-month  period  beginning  Janu¬ 
ary  1,  1974  and  extending  through  December 
31, 1974,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  wool  textUe  products  in 
Categories  116  and  117,  and  man-made  fiber 
textile  products  in  Categories  219,  221,  222, 
223,  224,  229  and  230,  produced  or  manufac¬ 
tured  in  Macau,  in  excess  of  the  fcdlowlng 
twelve -month  levels  of  restraints: 


Twelve-month  levels 
Category:  of  restraint 

116  -  310,769  pounds. 

117  -  207,179  pounds. 

219 _  378,813  dozens. 

221  -  69,782  dozens. 

222  _  263,413  dozens. 

223  _  118,770  dozens. 

224. _  274,359  pounds. 

229  _  160,666  dozens. 

230  _  13,605  dozens. 


In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textUe  products  in 
the  above  categories,  produced  or  manufac¬ 
tured  in  Macau,  which  have  been  exported  to 
the  United  States  from  Macau  prior  to  Janu¬ 
ary  1,  1974,  shall,  to  the  extent  of  any  un¬ 
filled  balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods  dur¬ 
ing  the  period  January  1,  1973  through  De¬ 
cember  31,  1973.  In  the  event  that  the  levels 
of  restraint  for  that  period  have  been  ex¬ 
hausted  by  previous  entries,  such  goods  shall 
be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Decem¬ 
ber  22,  1972  between  the  Governments  of 
the  United  States  and  Portugal  which  pro¬ 
vide  in  part  that  within  the  aggregate  limit, 
limits  on  specific  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements.  Any  appropriate  ad¬ 
justment  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  wool  and 
man-made  fiber  textUe  categories  in  terms 
of  TJ3.UBA.  numbers  was  published  in  the 
Federal  Registee  mi  AprU  29.  1972  (37  FB 
8802) ,  as  amended,  on  February  14,  1973  (38 
FR4436). 

In  carrying  out  this  directive,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  tor  oonsumptloa 
Into  the  Commonwealth  of  Puerto  Rico. 
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The  action£  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to 
the  imports  of  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  de¬ 
termined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  imple¬ 
mentation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

|PR  Doc.74-164  Piled  l-3-74;8:45  amj- 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  SOCIALIST 
FEDERAL  REPUBLIC  OF  YUGOSLAVIA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

December  20,  1973. 

On  December  31,  1970,  the  United 
States  Government,  in  furtherance  of 
the  objectives  of,  and  under  the  terms  of, 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con¬ 
cluded  a  comprehensive  bilateral  agree¬ 
ment  with  the  Government  of  the  Social¬ 
ist  Federal  Republic  of  Yugoslavia  con¬ 
cerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Yugoslavia 
to  the  United  States  over  a  five-year  pe¬ 
riod  beginning  January  1,  1971  and  ex¬ 
tending  through  December  31,  1975. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit, 
and  within  the  aggregate  limit,  specific 
limits  on  Categories  9, 18/19,  22,  26  (duck 
fabric),  26  (other  than  duck  fabric),  48 
and  49,  for  the  agreement  year  begin¬ 
ning  January  1, 1974. 

There  is  published  ‘  below  a  letter  of 
December  20,  1973  from  the  Chairman  of 
the  Conunltt^  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  the  above  categories,  produced  or 
manufactured  in  Yugoslavia,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  twelve-month  period  beginning 
on  January  1,  1974,  and  extending 
through  December  31,  1974,  be  limited 
to  certain  designated  levels.  This  letter 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement  but  are 
designed  to  assist  only  in  the  imple¬ 
mentation  of  certain  of  its  provisions. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OP  TEXTILE  AGREEMENTS 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding  In¬ 
ternational  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  pursuant  to  the 
Bilateral  Cotton  Textile  Agreement  of  Decem¬ 
ber  31,  1970  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal  Re¬ 
public  of  Yugoslavia,  and  in  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  January  1,  1974,  and  for  the  twelve- 
month  period  extending  through  Decem¬ 
ber  31,  1974,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  categories  9,  18  19,  22, 
26  (duck  fabric),  26  (other  than  duck  fab¬ 
ric)  48,  and  49,  produced  or  manufactured  in 
Yugoslavia,  in  excess  of  the  following  twelve- 
month  levels  of  restraint : 

Twelve  month  level 
Category:  of  restraint 

9  -  11,576,250  square  yards. 

18/19  -  578,813  square  yards. 

22 _  4,630,500  square  yards. 

26  (duck  fab-  2,315,250  square  yards, 

rlc  >) . 

26  (other  than  2,894,063  square  yards, 

duck  fabric). 

48  -  16,207  dozens. 

49  -  32,066  dozens. 

1  The  T.S.U.S.A.  Nos.  for  duck  fabric  are: 

320. _-01  through  04,  06,  08 

321.  _ 01  through  04,  06,  08 

322.. . 01  through  04,  06,  08 

326. _ 01  through  04,  06,  08 

327..  .01  through  04,  06,  08 

328.. . 01  through  04,  06, 08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  in 
Categories  9,  18/19,  22,  26  (duck  fabric),  26 
(other  than  duck  fabric),  48,  and  49,  pro¬ 
duced  or  manufactured  in  Yugoslavia  and 
which  have  been  exported  to  the  United 
States  from  Yugoslavia  prior  to  January  1, 
1974,  shall,  to  the  extent  of  any  unfilled  bal¬ 
ances,  be  charged  against  the  levels  of  re¬ 
straint  established  for  such  goods  during  the 
period  January  1,  1973,  through  December  31, 
1973.  In  the  event  that  the  levels  of  restraint 
established  for  such  goods  for  that  period 
have  been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Decem¬ 
ber  31,  1970,  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal  Re¬ 
public  of  Yugoslavia  which  provides  in  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  specific  categories  may 
be  exceeded  by  not  more  than  6  percent;  for 
the  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements.  Any  appro¬ 
priate  adjustments  pursuant  to  the  provi¬ 
sions  of  the  bilateral  agreement  referred  to 
above,  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  ccmsump- 
tlon  into  the  Commonwealth  of  Puerto  Rico. 


The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Socialist  Federal  Republic  of 
Yugoslavia  and  with  respect  to  Imports  of 
cotton  textiles  and  cotton  textile  products 
from  Yugoslavia  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs, 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely  yours, 

Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 
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CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  SOCIALIST 
REPUBLIC  OF  ROMANIA 

Entry  o'  Withdrawal  from  Warehouse  for 
Consumption 

December  27,  1973. 

On  December  31,  1970,  the  United 
States  Government,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of  the 
Long-Term  Arrangement  Regarding  In¬ 
ternational  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9, 1962,  concluded 
a  comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  the 
Socialist  Republic  of  Romania  concern¬ 
ing  exports  of  cotton  textiles  and  cotton 
textile  products  from  Romania  to  the 
United  States  over  a  five-year  period 
beginning  on  January  1,  1971  and  ex¬ 
tending  through  December  31,  1975. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  abrogate  limit 
for  the  64  (Categories,  and  within  the 
aggregate  limit,  specific  limits  on  Cate¬ 
gories  19,  26,  47,  49,  55,  60,  and  63  for  the 
fourth  agreement  year  beginning  Janu¬ 
ary  1,  1974. 

Accordingly,  there  is  published  below  a 
letter  of  December  27,  1973  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  (Customs,  directing 
that  the  amoimts  of  cotton  textile  prod¬ 
ucts  in  the  above  categories  produced  or 
manufactured  in  Romania,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  period  beginning  January  1,  1974, 
and  extending  through  December  31, 
1974,  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the  ac¬ 
tions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer¬ 
tain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
‘  Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
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COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Commissions  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissions: 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  December  31,  1970, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  Romania, 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  January  1, 
1974  and  for  the  twelve-month  period  ex¬ 
tending  through  December  31,  1974,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Categories  19, 
26,  47,  49,  55,  60,  and  63,  produced  or  manu¬ 
factured  In  Romania,  in  excess  of  the  fol¬ 
lowing  twelve-month  levels  of  restraint: 


• 

Twelve-month  level  of 

Category: 

restraint 

19 _ 

...  1,273.388 

square  yards. 

21.546,775 

square  yards  (of  which 
not  more  than  578.813 
square  yards  may  be  In 
duck  fabric*). 

47 _ 

_  46.960  dozens. 

49 _ 

_  24,933  dozens. 

55 _ 

_  15,889  dozens. 

60 . . . 

_  22.279  dozens. 

63 _ 

_  402,652  pounds. 

‘The  TB.UjS.A.  Nos.  for  duck  fabric  are: 
320. _ 01  through  04,  06,  08 

321  _ 01  through  04,  06,  08 

322  _ 01  through  04, 06,  06 

326.. -01  through  04, 06,  08 

327.  _ 01  through  04, 06,  06 

328. _-01  through  04,  06,  06 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  19,  26, 
47,  49,  55,  60,  and  63,  produced  or  manu¬ 
factured  In  Romania,  which  have  been  ex¬ 
ported  to  the  United  States  from  Romania 
prior  to  January  1,  1974,  shall,  to  the  extent 
of  any  unfilled  balances  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  few  the  twelve-month  period  beginning 
January  1,  1973,  and  extending  through 
December  31,  1973.  In  the  event  that  the 
levels  of  restraint  established  for  the  twelve- 
month  period  ending  December  31, 1973,  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  De¬ 
cember  31,  1970,  between  the  Governments 
of  the  United  States  and  the  Socialist  Re¬ 
public  of  Romania  which  provide  In  part 
that  within  the  aggregate  limit,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry¬ 
over  of  shortfalls  in  certain  categories  to 
the  next  agreement  year;  and  for  adminis¬ 
trative  arrangements.  Any  appropriate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will 
be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.UBA.  numbers  was  published  In 
the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
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be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  CcMiunonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of  Ro¬ 
mania  and  with  respect  to  Imports  of  cotton 
textiles  and  cotton  textile  products  from 
Romania  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule -making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  In 
the  Feoeral  Register. 

Sincerely, 

Seth  M.  Booner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments.  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 
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CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  THE  REPUBLIC  OF 

CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  27,  1973. 

On  December  30,  1971,  the  United 
States  Government,  in  furtherance  of 
the  objective  of,  and  under  the  terms  of, 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962, 
concluded  a  comprehensive  Bilateral 
Cotton  Textile  Agreement  with  the  Gov¬ 
ernment  of  the  Republic  of  China  con¬ 
cerning  exports  of  cotton  textiles  and 
cotton  textile  products  fnwn  the  Repub¬ 
lic  of  China  to  the  United  States.  The 
agreement  was  amended  on  March  22. 
1973  to  establish  additional  specific  ex¬ 
port  limitations  cm  Categories  48  and 
49.  Among  the  provisions  of  the  agree¬ 
ment,  as  amended,  are  those  establishing 
specific  export  limitations,  in  additicoi  to 
Categories  48  and  49,  on  Categories  5/6, 
9/10,  15/16,  18/19,  20/21,  22/23,  24/25, 
26/27,  28/29,  30,  32,  34/35,  41/42,  43  and 
part  of  62  (other  knit  shirts  and  blouses) , 
44,  45,  46/47,  50,  51,  52,  53,  54,  57,  59, 
60,  part  of  62  (other  knit  wearing  ap¬ 
parel)  ,  63,  and  64  for  the  agreement  year 
beginning  January  1, 1974. 

Accordingly,  there  is  published  below 
a  letter  of  Etecember  27,  1973  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  AgreemMits  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  t^tiles  and 
cotton  textile  products  In  the  above  cate¬ 
gories,  prcxluc^  or  manufactured  in  the 
Republic  of  China,  which  may  be  en¬ 
tered  or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for  the 
twelve-month  period  beginning  Janu¬ 
ary  1,  1974  and  extending  through  De- 
cembet  31,  1974,  be  limited  to  the 
designated  levels."  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  deseed  to  Implement  all  of  the 
provisions  of  the  bilateral  agreemoit,  but 


are  designed  to  assist  only  in  the  imple¬ 
mentation  of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  Bilateral  Cotton  Textile  A^eement  of 
December  30,  1971,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China,  and  in  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  January  1,  1974  and  for  the  twelve- 
montlu.  period  extending  through  Decem¬ 
ber  31,  1974,  entry  Into  the  United  -States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  and 
cotton  textile  products  in  Categories  5/6, 
9/10.  15/16,  18/19,  20/21,  22/23,  24/25,  26/27, 
28/29,  30,  32,  34/36,  41/42,  43  and  part  of 


62,  44,  45,  46/47,  48,  49,  60,  61.  52,  63,  54,  57, 

59,  60,  part  of  62, 

63,  and  64,  produced  or 

manufactured  In  the  Republic  of  China,  in 

excess  of  the  following  levels  of  restraint: 

Twelve-month  level  of 

Category: 

restraint 

6/6 . . . 

2,784,473  square  yards. 

9/10 _ 

32,745,907  square  yards. 

15/16 . . . 

1,565,396  square  yards. 

18/19 _ 

1,771,622  square  yards. 

20/21 

1,154,476  square  yards. 

22/23 _ 

3,513,780  square  yards. 

24/25 . 

3,428,079  square  yards. 

26/27  ___  _ 

6,403,101  square  yards 

(of  which  not  more 

than  3,428,079 

square  yards  may  be 

In  duck  fabric),* 

28/29 . 

2,178,715  pieces. 

‘.The  TJ5.UJ5A.  Nos.  for  duck  fabric  are: 

320 — 01  through  04, 06, 08 

321 _ 01  through  04, 06, 08 

322 _ 01  through  04, 06, 08 

326 _ 01  through  04, 06, 08 

327 _ 01  through  04, 06,  06 

328 _ 01  through  04,  06,  08 

Twelve-month  level  of 

Category: 

restraint 

30__ . . . 

2,834,594  pieces. 

32 . . . 

422,508  dozens. 

34/35 . — 

319,046  pieces. 

41/42 . . 

146,831  dozens. 

43  and  part  of  62 

108,027  dozens. 

(only  T.S.U. 

S.A.  Nos.  382.- 

0002,  382.0606, 

and  382.0610. 

44 _ _ 

28,347  dozens. 

45 . . 

17,009  dozens. 

46/47 . . . 

11,446,939  square  yds. 

48._ . 

20,948  dozens. 

49___ . . 

324127  dozens. 

60 _ _ 

230,547  dozens. 

61 _ 

370,386  dozens. 

62 _ 

236,216  dozens. 

63 _ _ 

18,896  dozens. 

64 . . 

89,686  dozens. 

67 _ 

188,973  dozens. 

69 _ 

47,242  dozens. 

60 _ 

35,716  dozens. 
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Tvoelve-month  level  of 
Category:  retiraimt 

Part  of  62  (All  44,395  pounds. 

T.S.U.S.A.  Nos. 
except  those 
Included  In 
part  of  62 
combined  with 
43). 

63  _  236.216  pounds. 

64  _  233,612  pounds. 

In  carrying  out  this  directive,  entries  of 


cotton  textiles  and  cotton  textile  products 
In  the  above  categories,  produced  or  manu¬ 
factured  In  the  Republic  of  China,  which 
have  been  exported  to  the  United  States 
from  the  Republic  of  China  prior  to  Janu¬ 
ary  1,  1974,  shall,  to  the  extent  of  any  un¬ 
filled  balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods  for 
the  twelve-month  period  beginning  Janu¬ 
ary  1,  1973  and  extending  through  Decem¬ 
ber  31,  1973.  In  the  event  that  the  levels  of 
restraint  established  for  the  twelve-month 
period  ending  December  31,  1973,  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  In  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Decem¬ 
ber  30,  1971,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  provide.  In  part,  that  within 
the  aggregate  and  applicable  group  limits, 
limits  on  specific  categories  may  be  exceeded 
by  not  more  than  five  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements.  Any  appropriate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972  (37 
PR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect,  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Repub¬ 
lic  of  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreement*  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rulemaking  provisions 
of  5  U.S.C.  553.  This  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.74-167  Piled  l-3-74;8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PROPOSED  CHILDREN'S  SLEEPWEAR 
FLAMMABILITY  STANDARD,  SIZES  7 
THROUGH  14 

Notice  of  Meeting 

Notice  Is  given  that  the  Consumer 
Product  Safety  Commission  will  hold  a 
meeting  to  gather  Information  on  the 
possible  economic  effects  of  adopting  the 


proposed  flammability  standard  for  chil¬ 
dren’s  sleepwear,  sizes  7  through  14.  (The 
proposal  was  published  In  the  Federal 
Register  of  March  12, 1973;  38  FR  6700.) 

The  Commission  Is  Interested  In  ob¬ 
taining  the  latest  available  Information 
as  to  possible  problems  In  production  of 
children’s  sleepwear  and  possible  effects 
of  the  energy  crisis  on  production-  of 
children’s  sleepwear. 

The  meeting  will  be  held  on  Friday, 
January  11, 1974,  at  2  p.m.  In  the  heaiiiig 
room,  Consumer  Product  Safety  Com¬ 
mission,  sixth  floor,  1750  K  Street  NW., 
Washington,  D.C. 

Representatives  of  the  American  Retail 
Federation  have  been  invited  to  attend. 
Other  persons  wishing  to  attend  and/or 
present  information  should  notify  Mr. 
Don  Early,  OfiSce  of  Standards  Coordina¬ 
tion  and  Appraisal,  Consumer  Product 
Safety  Commission,  Washington,  D.C, 
20207  (phone  301-496-7197) . 

Dated:  December  26,  1973. 

JoLYON  E.  Davis, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 
(PR  Doc.74-222  Piled  1-3-74:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Notice  1973-7] 

CALCULATION  OF  BASE  PERIOD  PROFIT 
MARGIN 

Inclusion  of  Completed  Years  in  Base 
Period  Before  Final  Data  is  Available 

The  Cost  of  Living  Coimcil  is  amend¬ 
ing  “Part  II — Calculation  of  Base  Period 
Profit  Margin’’  which  appears  in  the 
“Instructions  for  Preparation  of  Form 
CLC-22’’  and  the  “Instructions  for  Prep- 
'aration  of  Schedule  R.”  These  sections 
are  amended  to  allow  the  most  recently 
completed  fiscal  year  to  be  used  in  the 
computation  of  base  period  profit  mar¬ 
gins  for  prenotification  purposes  before 
audited  and  S.E.C.  data  is  available. 

6  CFR  150.31  permits  a  firm  to  select 
as  a  base  period  any  two  of  its  fiscal 
years  ending  after  August  15,  1968,  ex¬ 
cept  the  year  for  which  ccmipliance  is 
being  measured.  Information  on  net  sales 
and  operating  income  during  those  years 
must  be  provided  on  Form  CLC-22,  and 
that  Form,  in  turn,  requires  attachment 
of  Schedule  R  to  reconcile  sales  and  in¬ 
come  information  filed  with  the  S.E.C. 
and  the  information  supplied  to  the  Cost 
of  Living  Council. 

Under  present  requirements,  for  a  pe¬ 
riod  of  90  days  it  is  not  possible  for  an 
entity  to  use  the  most  recently  completed 
fiscal  year  as  one  of  the  years  in  its  base 
period  for  prenotification  purposes  be¬ 
cause  final  financial  data  on  such  year 
would  not  be  available.  In  order  to  avoid 
delays  and  possible  hardships,  the  “In- 
stnKtions  for  Preparation  of  Form  CLS- 
22’’  and  the  “Instruction  for  Preparation 
of  Schedule  R’’  are  being  amended  to 
allow  the  most  recently  completed  fiscal 
year  to  be  used  in  calculation  of  base 
period  profit  margins  for  prenotification 
purposes  despite  the  fact  that  final 
audited  financial  data  is  not  available  at 
the  time  of  filing. 

'The  “Specific  Instructions  for  the 


Preparation  of  Form  CLC-22,  Part  IT* 
are  amended  by  the  addition  of  the  fol¬ 
lowing  paragraph: 

For  any  prenotification  document  sub¬ 
mitted  by  an  entity  within  90  days  after  the 
end  of  Its  most  recently  completed  fiscal 
year,  the  entity  may,  In  selecting  Its  base 
period,  elect  to  use  such  fiscal  year  in  the 
calculation  of  Its  base  period  profit  margin. 

The  “General  Instructions  for  the 
Preparation  of  Schedule  R’’  is  amended 
by  the  addition  of  the  following  para¬ 
graph  which  becomes  the  final  paragraph 
of  those  instructions: 

An  entity  which  uses  Its  most  recently 
completed  fiscal  year  in  calculating  Its  base 
perlcid  profit  margin  need  not  submit  a 
Schedule  R  for  that  fiscal  year  with  a  Form 
<3IjC-22  submitted  as  a  prenotification  docu¬ 
ment  within  90  days  after  the  end  of  that 
year. 

These  amendments  will  be  incorpo¬ 
rated  into  revised  instructions  for  Form 
CLC-22  and  Schedule  R  which  will  be 
printed  shortly. 

This  notice  is  issued  on  December  28, 
1973,  in  Washington,  D.C.  and  is  effective 
immediately. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73-27333  Filed  12-28-73;  5:10  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability  of  Comments  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  November  16,  1973,  and  Novem¬ 
ber  30,  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V, 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  cm 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  in  contains  a  listing  of  final 
envircMunental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  cmpies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
pose  Federal  agency  regulaticms,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
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any  other  pr(^x)sed  actions  reviewed  and 
commented.upcm  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act.  as 
amended,  diuing  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  comments  and  the 
EPA  source  for  c(H>ie6  of  the  ccwnments 
as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  in,  and  IV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 


view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Envlronmoital 
Protection  Agency,  Washington,  D.C. 
20460.  C(K>ies  of  the  draft  and  final  en- 
vlrcmmental  impact  statements  refer¬ 
enced  herein  are  available  frcan  Uie 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Informaticm  Service,  U.S.  Department  of 
Commerce,  Springfield.  Virginia  22151. 

Dated:  December  19, 1973. 

Sheldon  Meyers, 

Acting  Director, 
Office  of  Federal  Activities. 


Appendix  I 

DBAPT  ENVIRONMENTAL  IMPACT  STATEMENTS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  NOV.  16,  1873,  AND 

NOV.  30,  1873 


General  Source  for 

Identifying  No.  Title  nature  of  oopiee  of 

,  comments  comments 


DepartTnent  of  AtruuUure 

D-AFS-60086-WA  Land  use  plan  for  the  Alpine  Lakes  area  of  Washington . . LO-1  K 

D-AF8-6U80-MT  Ceadar-Bassett  multiple  use  plan,  Montana . . . . . 3  1 

D-SCS-36238-M8  IMllatoba  Creek  Water^ed,  Mississlp^ . . . .  LO-2  E 

D-AFS-24065-WA  Lake  Quinaiilt  Sewage  Collection  and  Treatment  Facility,  Wash-  LO-1  K 

ington. 

Carp*  of  Enginttrt 

D-COE-34()93-NY  East  River  and  Steinway  Creek  Navigation  Project,  New  York _ ER-2  E 

D-COE-36322-K8  Flood  Protection  Project,  Marion,  ITans _ _ _ LO-2  H 

D-COE-36329-IN  BrookviUe  Lake,  East  Fork,  Whitewater  River,  Ind . ER-2  F 

D-COE-39067-MO  Maline  Creek,  St.  Louis  Metropolitan  area,  Missouri _  ER-2  H 

D-COE-390S8-DE  Indian  River  inlet  project  maintenance,  Sussex  County,  Del _ ER-2  D 

D-COE-39060-NJ  Operation  and  maintenance  of  New  Jersey  Intracoastal  Waterway,  ER-2  C 

N.J. 

D-COE-SOOet-WV  Beech  Fork  Lake,  Beech  Fork  Creek,  Wayne  County,  W.  Va .  ER-2  D 

Department  of  Deferue 

D-USN-1104^CA  Ofl-road  veliicle  use  of  Mirror  Lake  Naval  Weapons  Center,  Calif _ LO-1  J 

Federal  Power  Communion 

D-FPC-06062-AL  Modified  draft  statement  for  Crooked  Creek,  Project  2628,  Alabama..  ER-2  E 

Department  of  the  Interior 

D-DOI-67002-MT  Strip  mining  of  Crow  Indian  coal,  Montana _ _ ER-2  I 

D-DOI-09009-CO  Hungry  Horse  cloud  seeding  program,  Colorado . . . LO-1  1 

D-IOS-()2046-CA  Outer  Continental  Shelf,  Santa  Ynez  Unit,  Calif _ _ ER-1  J 

Department  of  Traruportation 

D-COD-50128-FL  Volusia  County,  Holly  Hill  and  Daytona  Beach,  Fla _ LO-1  E 

D-CGD-99067-FL  New  Coast  Guard  Station  on  Santa  Rosa  Island,  Fla . LO-2  E 

D-FAA-61315-WA  Kitsap  County  Airport,  Wash . . . . . LO-1  K 

D-FAA-81317-AK  TeUer  Airoort,  Alaska . LO-1  K 

D-FAA-61317-TN  McGhee  T>-son  Airport,  Knoxville,  Tenn . . LO-l  E 

D-FAA-61318-AK  Cbignik  Airport,  Alaska . . LO-1  K 

D-FHW-42M6-MD  Lansdowne  Rd.,  Baltimore  County,  Md _ ER-l  D 

D-FHW-42002-IA  U.3.  66,  Polk  and  Jasper  Counties,  Iowa . . LO-2  H 

D-FHW-42006-MD  Nationalfreeway  development,  Cumberland  to  Hancock,  Md _ ER-2  D 

D-FHW-420U-K8  U.8.  64  and  K-96,  Butler  County,  Kans . .  LO-2  H 

D-FHW-42013-WI  U.8.  53  and  U.S.  8,  Barrone  and  Chippewa  Counties,  Wis . . ER-2  F 

D-FHW-41986-CO  Project  F-040-2(2),  Steamboat  Springs,  Cok) . .  LO-2  I 

D-FHW-42024-IL  FA  406  (FAI  74)  to  Tremong,  TateweU  County,  lU . LO-2  F 

D-FHW-4202S>-SC  Lancaster  County,  U.S.  521,  Multilane  highway.  South  Carolina _ LO-2  E 

D-FHW-42030-AL  Project  8-1711-A,  1-86  interchange,  Montgomery  County,  Ala _ LO-1  E 

D-FHW-42031-SC  North-south  freeway  segment,  Richland  County,  S.C . . ER-2  E 

D-FHW-42032-WI  8.T.H.  69,  West  county  line,  Genesee  Rd.,  Waukesha,  Wis _ LO-2  F 

D-FHW-42039-NB  U.S.  30,  Columbus,  Nebr . ER-2  H 

D-FHW-420^HI  Interst^  H-1,  Kapiolani  Interchange  on-ramp,  Hawaii . . LO-2  J 

D-FHW-42041-NB  U.S.  6  and  Nebraska  16,  Saline  and  Seward  Counties,  Nebr _ LO-2  H 

D-FHW-42064-CA  Storm  drain,  city  of  Pa^ena,  San  Francisco,  Calif . . LO-1  J 

RD-FHW-41993-00  Air  quality  guidelines  for  Federal-aid  highways . . EU-1  A 

Veteraru  Adminintration 

D-VAD-81149-CA  120-bed  rehabilitation/nursing  home  care  building,  California . .  LO-1  J 


Appendix  II 

DEFINITION  OP  CODES  POR  THE  GENERAL 
NATXTRE  OP  EPA  COMMENTS 

Environmental  Impact  op  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  impact  statement;  or  suggests  only 
minor  changes  In  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  prc^>osed  ac¬ 
tion.  EPA  believes  that  further  study  of  sug¬ 
gested  alternatives  or  modifications  Is  re¬ 
quired  and  has  asked  Uie  originating  Federal 
agency  to  reassess  these  Impacts. 


EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is  unsat¬ 
isfactory  becuse  of  Its  potentially  harmful 
effect  on  the  envlromnent.  Furthermwe,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  all) . 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  enylrcm- 
mental  Impact  of  the  pn^iosed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  ote  actlcm. 
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Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  Impact  statement 
does  not  contain  sufficient  Information  to 
assess  fully  the  environmental  impact  of  the 
prc^osed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determination  of 
the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  in¬ 
formation  that  was  not  Included  in  the  draft 
statement. 


Appendix  V  • 

SOURCE  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  Envi¬ 
ronmental  Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Beglon  I,  En¬ 
vironmental  Protection  Agency,  Room  3203, 
John  F.  Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmental  Protection  Agency,  Room 
847,  26  Federal  Plaza,  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
Bldg.,  6th  and.  Walnut  Streets,  Philadelphia, 
Pennsylvania  10106. 

E.  Director  of  Public  Affairs,  Region  IV. 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street,  NE..  Atlanta,  Georgia 
30309. 


Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not  ade¬ 
quately  assess  the  environmental  in^iact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasimable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  Information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  N.  Wacker 
Drive,  Chicago,  Illinois  60606. 

Q.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736  Bal¬ 
timore  Street,  Kansas  City,  Missouri,  64108. 

I.  Director  of  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916, 1860  Lincoln  Street,  Denver, 
Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

(FR  Doc.74-18  FUed  1-3-74:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19744,  19745;  FCC  73-1326] 

BELO  BROADCASTING  CORP.  AND 
WADECO,  INC. 

Construction  Permit  for  New  Television 
Broadcast  Station 

Belo  Broadcasting  Corporation 
(WPAA-TV) ,  Dallas,  Texas,  Docket 
No.  19744,  Pile  No.  BRCT-33:  Wadeco, 
Inc.,  Dallas,  Texas,  Docket  No.  19745, 
PUe  No.  BPCT-4453. 

1.  The  Commission  has  before  it  for 
consideration  an  Order  of  Certification 
in  Docket  No.  19744,  issued  by  Adminis¬ 
trative  Law  Judge  Conlin  on  August  6, 
1973,  PCC  73M-912,  a  memorandum  re¬ 
garding  the  certified  question,  filed  Au¬ 
gust  20,  1973  by  Belo  Broadcasting  Cor¬ 
poration  (WPAA-TV),  comments  on 
WPAA-TV’s  memorandum  filed  August 
24,  1973  by  the  Broadcast  Bureau,  a  let¬ 
ter  regarding  the  certified  question,  filed 
September  6.  1973  by  WADECO,  Inc. 
(WADECO)  a  reply  filed  Septemt^r  10, 
1973  by  WPAA-TW,  and  comments  filed 
September  11,  1973,  by  the  Chief,  Broad¬ 
cast  Bureau. 

2.  On  July  1, 1971,  WADECO  filed  with 
the  Commission  an  application  for  a  con¬ 
struction  permit  for  a  television  broad¬ 
cast  station  mutually  exclusive  with  an 
application  for  renewal  of  a  license  filed 
by  WPAA-TV,  WADECO  was  incorpo¬ 
rated  on  June  23,  1971.  Its  application 
fOT  construction  permit  shows  that  on 
that  date  there  were  six  persons  who 
were  directors  and  shareholders  of  the 
corporation:  James  H.  Wade,  Charles  E. 
Lattimore,  Jr.,  Dan  Eubanks,  James  A. 
Justice,  Jack  L.  Burrell  and  Richard  L. 
Dockery.  Wade,  Lattimore  and  Eubanks 
were  respectively  President,  Vice  Presi¬ 
dent  and  Secretary-Treasurer,  owning 
64.8%  of  the  then  issued  and  outstand¬ 
ing  stock  of  WADECO.  The  remaining 
issued  and  outstanding  stock  was  shown 
to  be  owned  by  the  other  three  share- 
holders-directors.  Since  the  filing  of  its 
application  WADECO  has  tendered  23 
amendments  thereto,  16  of  which  dealt 
with  the  transfer  of  its  stock.  The  last 
amendment  affecting  ownership  was  ten¬ 
dered  on  November  1,  1972.  On  May  23, 
1973,  the  WADECO  and  WPAA-TV  ap¬ 
plications  were  designated  for  hearing. 
An  amendment  dated  July  7,  1972, 
showed  that  the  incorporators’  original 
controlling  interest  (64.8  percent)  in 
WADECO  had  dropped  to  31.8%  and 
that  the  combined  interest  of  the  five 
remaining  original  stockholders  was 
43.8%.  Twenty  persons  having  no  stock 
Interest  in  the  company  on  July  1,  1971 


^We  also  considered  the  arguments  pre¬ 
sented  to  the  Administrative  Law  Judge  in 
the  foUowlng  pleadings:  (a)  a  request  to  cer¬ 
tify  the  question  to  the  Commission,  filed 
Jvme  25,  1973,  by  WFAA-TV;  (b)  an  opposi¬ 
tion  filed  July  13,  1973,  by  WADECO;  (c) 
comments,  filed  July  11,  1973,  by  the  Broad¬ 
cast  Bureau;  and  (d)  a  reply  filed  July  20, 
1973,  by  WPAA-TV. 


Appendix  III 

PINAL  ENVIRONUENTAL  IMPACT  STATEMENTS  TOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  NOV.  IS,  1973,  AND 

NOV.  30,  1973 


Identifying  number 


General  nature  of  comments 


Source  for 
copies  of 
commenta 


Federal  Pouer  Com- 
mietion 

F-FPC-05426-00 


Department  of  the 
Interior 

F-BLM-02M5-00 


Blue  Ridge  project.  Project, 
No.  2317,  Virginia,  North 
Carolina. 


Department  of  Agri- 
enlture 

RF-AF8-6500&-00 


EPA  has  determined  that  this  project  may  have 
unavoidable  adverse  effects  on  environmental 
quality.  Air  quality  may  be  adversely  affected 
by  increased  emissions  from  oider  generating 
units  and  a  free-flowing  river  of  high  quality 
and  substantial  recreational  potential  would 
have  to  be  sacrificed.  Because  of  the  adverse 
environmental  effects  envisioned,  EPA  has 
recommended  that  alternative  methods  of 
generating  power  be  further  explored. 

EPA  has  reviewed  the  final  environmental  state¬ 
ment  for  a  proposed  Outer  Continental  Shelf 
oil  and  gas  lease  .sale  offshore  Mississippi,  Ala¬ 
bama,  and  Florida  and  has  concluded  that 
EPA  has  environmental  reservations  concern¬ 
ing  the  proposed  action.  At  issue  is  the  incom¬ 
plete  description  of  biological  baseline  studies 
and  monitoring  programs,  and  what  we  believe 
to  be  iiiadequate  evaluation  of  alteraatlves  to 
the  propos^  action.  EPA  is  requesting  addi¬ 
tions  Information  regarding  the  funding, 
timing,  and  integration  of  study  efforts  and 
results,  along  with  a  more  thorough  examina¬ 
tion  of  tract  selection  criteria. 


Regulations  on  use  of  offroad  EPA  generally  agreed  with  the  proposed  regu- 
vehicles,  forest  service  lands.  lations,  which  adequately  accommodated  our 
comments  on  the  draft  statement. 


Outer  Continental  Shelf  oil 
and  gas  lease  sale,  offshore 
Mississippi,  Alabama,  and 
Florida. 


Afiendix  IV 

REGULATIONS,  LEGISLATION,  AND  OTHER  FEDERAL  AOENCT  ACTIONS  FOR  WHIOI  COMMENTS  WERE  ISSUED  BETWEEN 

NOV.  16,  1973,  AND  NOV.  30,  1973 


Identifying  number 


TlUe 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Delavare  Rioer  Batin  Commiieion  .  .  ^  , 

R-DRB- 86027-00  18  CFR  part  401,  preparation  EPA  proposed  that  several  of  the  definitions  in 

of  environmental  impact  these  r^ulations  be  modified  to  show  more 
statements.  clearly  their  interrelationships  and  to  make 

them  consistent  throughout  the  documeut. 
In  addition,  EPA  recommended  that  the  for¬ 
mat  of  the  environmental  report  be  modified  to 
provide  a  full  disclosure  of  how  the  proposed 
action  was  determined  to  be  the  best  alterna¬ 
tive. 
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owned  56.2  percent  of  the  stock.  Hie 
Commission  files  show  no  public  notice 
by  WADECO  of  the  filing  of  either  the 
July  7, 1972,  amendment  or  of  an  earlier 
March  16,  1972  amendment  also  dealing 
with  stock  ownership.*  In  light  of  the 
foregoing  and  in  response  to  a  request 
filed  by  WPAA-TV,  Administrative  Law 
Judge  Conlin,  in  an  order,  PCC  73M-912, 
released  August  6,  1973  certified  to  the 
Commission  the  question  of  “whether 
the  application  of  WADECO,  Inc.  can  be 
prosecuted  in  its  present  form.” 

3.  Under  the  question  certified,  we  are 
requested  to  decide  if  WADECO’s  appli¬ 
cation  for  a  television  station  construc¬ 
tion  permit  is  barred  from  comparative 
consideration  with  WFAA-TV’s  renewal 
application  because  WADECO  filed 
amendments  to  its  application,  of  which 
no  public  notice  was  given  as  required 
by  §§  1.522(a),  1.572(b)  and  1.580(c)  of 
the  Rules,  and  which  effected  a  transfer 
of  control  in  the  corporate  applicant 
after  the  §  1.516(e)(1)  cutoff  date  for 
the  filing  of  applications  mutually  ex¬ 
clusive  with  WFAA-TV’s  application.  In 
order  to  bar  WADECO’s  application  from 
comparative  consideration  under  au¬ 
thority  of  §  1.516(e)  (1) ,  we  would  be 
required,  in  effect,  to  treat  WADECO’s 
amended  application  as  a  new  one  filed 
on  the  date  of  the  amendments.  WPAA- 
’TV  argues  that  such  a  conclusion  is  nec¬ 
essary  to  protect  the  policy  underlying 
§  1.516(e)(1),  i.e.  the  orderly  processing 
of  renewal  applications  and  providing 
renewal  applicants  with  notice  of  com¬ 
peting  applications.  WPAA-’TV  cites  no 
cases  on  point  in  support  of  its  construc¬ 
tion  of  §  1.516(e)(1)  but  relies  on  our 
notice  of  proposed  rulemaking  regarding 
§  1.516(e)  (1)*  and  the  Report  and  Order 
adopting  that  Section  of  the  Rules.*  By 
way  of  an  analogy,  WPAA-’TV  cites 
S  1.571(j)  (2)  governing  AM  applications, 
wherein  amendments  effecting  a  trans¬ 
fer  of  control  are  given  a  new  file  num¬ 
ber.  ’The  assignment  of  a  new  file  niun- 
ber  results  in  the  application  being 
treated  as  a  new  one  and  losing  its  right 
to  comparative  hearing  status  if  the  time 
for  filing  applications  mutually  exclusive 
with  renewal  applications  under  S  1.516 
(e)(1)  has  elapsed. 

4.  We  do  not  agree  with  WPAA-TV’s 
view  of  the  operation  of  $  1.516(e)  (1). 
We  cannot  graft  onto  §  1.516(e)  (1), 
which  applies  to  all  broadcast  stations, 
the  substance  of  Section  1.571  (j)  (2) 
which  applies  only  to  AM  broadcast  ap¬ 
plications.  Such  a  result  is  not  justified 
either  by  the  express  language  of  S  1.516 
(e)  (1)  or  by  the  considerations  which 
the  Commission  addressed  when  this 
rule  was  ad(H;>ted.  Our  ccmcems,  as  evi¬ 
denced  by  the  Notice  of  Prcqxised  Rule- 
making  and  the  Report  and  Order 
adopting  S  1.516(e) ,  Involved  the  orderly 
processing  of  applications  and  the  as- 


*  Affirmative  oontrol  of  WADECO  was  trans¬ 
ferred  as  oC  either  Mar<di  16  or  July  7,  1973, 
depending  on  whether  all  of  the  original 
stockhcdders  or  only  the  three  Incorporators 
are  consldwed  the  group  In  privity  having 
oontrcA  of  WADECO  on  July  1. 1971. 

■Docket  No.  18496,  (34  FB  6606). 

*  20  FCC  2d  191  (1969). 


surance  of  adequate  notice  of  competing 
applications  for  licenses  at  renewal  time 
to  both  the  Commission  and  renewal  ap¬ 
plicants.  We  find  both  purposes  are 
served  if  the  Sl-516(e)(l)  cutoff  date 
applies  only  to  the  initial  filing  of  an 
application.  Provision  is  made  in  other 
sections  of  the  rules  for  notifying  re¬ 
newal  applicants  of  substantial  changes 
in  competing  applications  after  they 
have  been  filed.  Here,  §  1.572(b)  required 
WADECO  to  give  public  notice  of  any 
transfer  of  control  affecting  its  applica¬ 
tion. 

5.  ’The  fact  that  AM  broadcast  proc¬ 
essing  procedures,  under  §  1.571,  ex¬ 
pressly  provide  for  the  assignment  of 
new  file  numbers  for,  inter  alia,  applica¬ 
tions  amended  to  effect  a  transfer  of 
control  in  the  applicant  under  some  con¬ 
ditions,  does  not  mandate  the  identical 
treatment  of  television  or  FM  applica¬ 
tions  which  are  subject  to  different  pro¬ 
cedures.  Furthermore,  it  is  not  proper  in 
this  type  of  proceeding  to  amend  the 
processing  procedures  through  the  inter¬ 
pretation  of  a  general  rule,  §  1.516(e) 
(1),  w^hen  the  rules  treat  transfer  of 
control  differently  under  more  specific 
sections.'  Such  changes  are  more  appro¬ 
priately  explored  through  our  rulemak¬ 
ing  procedures  and  should  not  be  made 
on  an  ad  hoc  case-by-case  basis.  ’There¬ 
fore,  we  hold  that  the  §  1.516(e)  (1)  cut¬ 
off  date  does  not  bar  WADECO’s 
amended  application  from  comparative 
consideration  with  WFAA-’TV’s  renewal 
application. 

6.  With  regard  to  WADECO’s  possible 
violations  of  public  notice  requirements  * 
in  coiinection  with  its  transfer  of  control 
amendments,  we  do  not  consider  these 
apparent  derelictions  to  be  of  sufficient 
gravity  to  warrant  the  dismissal  of  its 
application.  However,  this  conclusion 
should  not  be  construed  as  condoning 
WADECO’s  actions  or  minimizing  their 
significance.  We  reject  WADECXJ’s  con¬ 
tention  that  the  failure  to  give  notice  of 
a  transfer  of  control  is  de  minimis.  On 
the  contrary,  the  notice  requirements 
serve  important  public  interest  reasons 
and  compliance  with  them  must  be  as¬ 
sured.  ’Therefore,  we  are  enlarging  the 
issues  in  the  pending  comparative  hear¬ 
ing  to  inquire  into  WADECO’s  alleged 
violations  of  the  Commission’s  public 
notice  requirements  and  the  bearing  such 
violations  have  on  WADECO’s  absolute 
or  comparative  qualifications  to  be  a 
licensee. 

7.  One  other  matter  merits  our  at¬ 
tention.  A  letter  filed  September  6,  1973, 
by  counsel  for  WADECO  raised  the  argu¬ 
ment  that  a  transfer  of  control  in 
WADECO  never  occurred.  WADEXX)  as¬ 
serts  that  (m  July  7, 1972,  Mrs.  Madeleine 
Wade,  the  wife  of  one  of  the  original 
stockholders  in  the  applicant,  owned  a 


■Compare  {{  1.671(j) (2),  (3)(AM),  1A72 
(a)(2)(b)  (TV);  and  1.673(b)  (FM).  See  also 
1  1.622,  governing  the  amendment  of  all 
pUcatlons,  which  ImpUcltly  recognizes  the 
dlffM^nt  feieatment  of  transfer  of  cmxtrol 
amendments  by  Its  reference  to  certain 
amendments  in  AM  cases  under  i  1.671(j). 

•Violations  of  ifl.e22(a),  lA77(b)  and 
1.680(c)  have  been  alleged  by  WPAA-TV, 


10  percent  interest  in  WADECO.  WADE¬ 
CO  argues  that  Texas  is  a  commimity 
property  state  and  that  under  the 
“applicable”  Texas  law,  Mr.  Wade  is  the 
“manager  of  the  commimity”  and  that 
he  should  be  attributed  with  control  of 
his  wife’s  stock.  Such  an  attribution 
would  raise  the  original  stockholders’ 
interest  in  WADECX)  on  July  7,  1972  to 
over  the  50  percent  level,  and  the  original 
stockholders  would  have  maintained  af¬ 
firmative  control  of  WADECO.  We  have 
considered  the  argument  on  its  merits 
and  find  WADECO  to  be  in  error  on  the 
asserted  point  of  law.  §  5.24(a)  of  the 
Texas  F’amily  Code,  which  appears  to  be 
controlling,  provides  that  Mrs.  Wade  and 
not  her  husband  controls  the  10  percent 
interest,  insofar  as  she  is  listed  as  owner 
of  the  stock  in  WADECO’s  application.’ 
We  are  also  troubled  by  the  manner  of 
WADECXD’s  presentation.  Aside  from  the 
fact  that  the  letter  form  of  pleading  em¬ 
ployed  is  not  contemplated  by  the  Com¬ 
mission’s  Rules,  there  is  failure  by 
WADECO  to  provide  even  a  hint  of  the 
authority  for  its  position  on  Texas  com¬ 
munity  property  law.  WADECO’s  failure 
to  cite  any  authority,  statutory  or  case 
law,  on  an  asserted  but  clearly  incorrect 
point  of  law,  which  is  contradictory  to 
the  applicable  statute,  and  which  Is  po¬ 
tentially  of  decisional  importance  to  this 
proceeding,  refiects  either  utter  careless¬ 
ness  or  an  attempt  to  mislead  the  Com¬ 
mission.  Such  conduct  does  not  approach 
the  high  standards  expected  of  members 
of  the  Bar  appearing  before  this  Com¬ 
mission. 

8.  Accordingly,  the  question  certified 
to  the  Commission  is  answered  in  the 
affirmative,  and  the  application  of  WA¬ 
DECO,  Inc.,  can  be  prosecuted  in  its  pres¬ 
ent  form;  and 

9.  It  is  ordered,  that  the  issues  desig¬ 
nated  for  hearing  are  enlarged  to  include 
the  following  issue : 

To  determine  whether  WADECO,  Inc., 
violated  the  requirements  of  §§  1.522, 
1.572  and  1.580  of  the  Rules,  and  if  so, 
the  effect  thereof  on  its  basic  and  com¬ 
parative  qualifications  to  be  a  Commis¬ 
sion  licensee. 

Adopted:  December  19, 1973. 

Released:  December  26, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mxtllins, 

Secretary. 

[PR  Doc.74-9  PUed  l-3-74;8:46  am] 


'  We  note  the  facts  that  ’Texas  community 
property  law  has  recently  undergone  substan¬ 
tial  changes  (Articles  4619  et  seq..  Revised 
CivU  Statutes  of  Texas  were  repealed,  and  In 
lieu  thereof,  {  6.02  et  seq.,  Texas  Pamlly  Code 
were  adopted,  effective  January  1,  1970). 
f  5.24(a)  In  pertinent  part  provides: 

During  marriage,  property  is  presumed  to 
be  subject  to  the  sole  management,  control, 
and  disposition  of  a  spouse  If  K  to  held  In 
his  or  her  name,  as  Shown  by  •  •  •  evidence 
of  ownership  or  If  it  to  In  his  or  her  possession 
and  to  not  subject  to  such  evidence  of  owner¬ 
ship. 

Thiis,  the  present  state  at  the  taw  appears 
to  be  In  flat  contradiction  with  WADBCO’s 
position. 
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[Docket  Nos.  19897-19901;  FCC  73-1310] 

CAVALLARO  BROADCASTING  CORP., 

ET  AL 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consoiidated 
Hearing  on  Stated  Issues 

Cavallaro  Broadcasting  Corporation, 
San  Juan,  Puerto  Rico,  Docket  No.  19897, 
File  No.  BP-19073,  R^uests:  1030  kHz, 
10  kW,  DA-1,  U;  Boricua  Broadcasting 
Corporation,  San  Juan,  Puerto  Rico, 
Docket  No.  19898,  FUe  No.  BP-19201,  Re¬ 
quests:  1030  kHz,  10  kW.  DA-1,  U; 
Summit  Broadcasting  of  Puerto  Rico, 
Inc.,  San  Juan,  Puerto  Rico,  Docket  No. 
19899,  File  No.  BP-19202,  Requests;  1030 
kHz,  10  kW,  DA-1,  U;  Jose  A.  Figueroa' 
and  Antonio  L.  Ochoa,  d/b  as  Figueroa 
and  Associates,  Rio  Grande,  Puerto  Rico, 
Docket  No.  19900,  FUe  No.  BP-19203,  Re¬ 
quests:  1030  kHz,  1  kW,  DA-1,  U;  Vie¬ 
ques  Radio  Corporation,  Isabel  Segunda, 
Vieques,  Puerto  Rico,  Docket  No.  19901, 
File  No.  BP-19204,  Requests;  1030  kHz, 
250  W,  1  kW-LS,  U. 

1.  The  Commission  has  for  considera¬ 
tion  the  above-captioned  and  described 
applications  which  are  mutually  exclu¬ 
sive,  and  therefore  must  be  designated 
for  hearing. 

2.  At  the  outset,  the  Commission  recog¬ 
nizes  the  necessity  of  providing  for  some 
workable  procedure  to  provide  a  basis 
for  the  estimates  of  the  areas  and  popu¬ 
lations  to  be  served  by  the  proposed  sta¬ 
tions  at  night.  The  nighttime  service 
areas  of  the  proposed  stations  will  be 
determined,  in  whole  or  in  part,  by  the 
nighttime  limitations  from  a  station  in 
Cuba,  CMJR,  Camaguey  (1030  kHz,  5 
kW,  DA,  U).  These  limitations  are  not 
precisely  determinable  because  the  Cu¬ 
ban  station  has  not  notified  a  directional 
antenna  pattern.  However,  assuming  the 
maximum  realistic  radiation  from 
C7MJR,  each  of  the  proposals  may  none¬ 
theless  be  expected  to  provide  satisfac¬ 
tory  service  to  their  respective  commimi- 
ties  in  accordance  wiUi  om:  rules.  It  is 
necessary,  therefore,  that  the  parties  to 
this  proceeding  enter  into  a  stipulation 
governing  the  assumptions  to  be  utilized 
in  determining  the  nighttime  limitations 
imposed  by  CMJR.  The  Administrative 
Law  Judge  designated  to  preside  at  the 
hearing  will,  in  the  Judge’s  discretion, 
make  appropriate  rulings  on  the  neces¬ 
sary  procedures  for  reaching  such  a  stip¬ 
ulation  and  will,  of  course,  approve  \^at- 
ever  reasonable  stipiilation  the  parties 
may  agree  upon. 

3.  The  three  applicants  for  a  San  Juan 
station,  Cavallaro  Broadcasting  Corpo¬ 
ration  (Cavallaro),  Boricua  Broadcast¬ 
ing  Corporation  (Boricua),  and  Sum¬ 
mit  Broadcasting  of  Puerto  Rico,  Inc. 
(Summit) ,  propose  antenna  sites  which 
are  located  in  rugged  terrain.  Site  photo¬ 
graphs  submitted  by  these  applicants  in¬ 
dicate  that  substantial  terrain  irregiilarl- 
tles  exist  in  the  Immediate  vicinity  of 
these  three  proposed  sites.  Thus,  there  is 
a  substantial  question  of  whether  the 
terrain  irregularities  would  preclude  sat¬ 
isfactory  adjustment  and  maintenance 
of  the  proposed  arrairs.  Hie  three  pro¬ 
posed  sites  are  located  within  six  miles 
of  each  other,  and  thus,  similar  prc^lems 


in  adjusting  and  maintaining  the  arrays, 
making  adequate  proofs  of  performance, 
etc.,  would  be  experienced. 

4.  In  earlier  proceedings  (m  the  Caval¬ 
laro  proposal,  the  predecessor  to  the 
Cavallaro  Broadcasting  Corporation,  Au¬ 
gustine  L.  Cavallaro,  Jr.,  placed  in  the 
hearing  record  certain  proposals  for  site 
preparation  and  technical  data  concern¬ 
ing  the  adjustment  and  maintenance  of 
the  array.  Augustine  L.  Cavallaro,  Jr.,  15 
FCC  2d  870.  On  the  basis  of  those  repre¬ 
sentations,  it  would  appear  that  the  ar¬ 
ray,  constructed  and  operated  in  accord¬ 
ance  with  those  proposals,  and  siibject  to 
appropriate  conations,  would  prove  sat¬ 
isfactory.  However,  in  the  case  of  the 
Boricua  and  Summit,  no  such  represen¬ 
tations  have  been  made.  Accordingly,  an 
issue  concerning  the  suitability  of  the 
sites  proposed  by  Boricua  and  Summit 
must  be  specified. 

5.  In  the  Cavallaro  application  it  is 
proposed  to  top-load  the  antenna  towers 
to  achieve  the  necessary  electrical  char¬ 
acteristics.  Therefore,  in  the  event  of  a 
grant  of  the  Cavallaro  application,  the 
construction  permit  will  be  conditioned 
to  require  the  permittee  to  submit  cur¬ 
rent  distribution  measiu-ements. 

6.  Because  of  the  site  locations  of  the 
Cavallaro,  Boricua,  and  Summit  applica¬ 
tion,  any  permit  issued  to  any  one  of 
those  applicants  must  include  certain 
conditions  in  addition  to  those  standard 
conditions  Included  in  standard  broad¬ 
cast  construction  permits.  Because  of 
other  transmitting  facilities  in  the 
vicinity  of  the  Cavallaro  and  the  Summit 
sites,  any  grant  to  either  of  those  ap¬ 
plicants  will  be  subject  to  the  conation 
that  steps  be  taken  to  prevent  adverse 
effects  due  to  reradiation  and  cross 
modulation.  The  sites  proposed  by 
Cavallaro,  Boricua,  and  Summit  are 
within  a  relatively  short  distance  from  a 
monitoring  station  on  U.S.  Government 
property  at  Sabano  Seca,  Puerto  Rico. 
Therefore,  the  Commission  will  prescribe 
a  maximum  field  strength  at  any  loca¬ 
tion  on  the  Government  property,  and 
any  of  the  three  applicants,  if  it  should 
prevail  in  the  hearing,  must  assume  the 
responsibility  of  eliminating  any  inter¬ 
ference  to  any  of  the  operations  at  the 
Government  facility. 

7.  Cavallaro  Broadcasting  Corporation 
will  require  approximately  $501,382  to 
construct  the  proposed  station  and  op¬ 
erate  for  a  period  of  one  year.  This  esti¬ 
mate  Includes  the  following:  down  pay¬ 
ment  on  equipment  costing  $142,000, 
$28,400;  twelve  months’  payments  on 
equipment  balance  $28,400 ;  twelve 
months’  interest  on  equipment  balance 
at  7  percent,  $8,716;  interest  on  $500,000 
loan  (if  available)  at  current  interest 
rate  of  12  percent,  $60,000 ;  land  prepara¬ 
tion  per  applicant’s  Appendix  A,  Exhibit 
m,  $50,000;  building  per  applicant’s 
Appendix  A,  Exhibit  m,  $25,000;  mis¬ 
cellaneous  and  other  items  per  appli¬ 
cant’s  Appendix  A,  Exhibit  HI,  $116,786; 
and  working  capital  per  applicant’s  Ap¬ 
pendix  B,  Exhibit  IH,  $184,080. 

8.  The  Cavallaro  Broadcasting  Cor¬ 
poration  indicates  the  intention  of  rely¬ 
ing  on  existing  capital  and  a  bank  loan. 
The  corporate  balance  sheet  dated  No¬ 


vember  20,  1973,  Indicates  cash  and/or 
liquid  assets  in  excess  of  current  liabili¬ 
ties  of  $4,860.  The  bank  loan  on  which 
the  Cavallaro  Broadcasting  Corporation 
relies  is  a  loan  from  TTie  Bank  of  Nova 
Scotia  of  a  half  million  dollars.  The  ap¬ 
plicant  states  that  this  bank  commit¬ 
ment  is  uncoiidltional  except  that  the 
bank  will  require  the  perscmal  guarantees 
of  the  applicant’s  two  principals.  Those 
principals  have  Indicated  their  willing¬ 
ness  to  guarantee  the  loan.  The  appli¬ 
cant’s  assertion  that  the  loan  is  imcon- 
ditional  except  for  the  personal  guar¬ 
antees  of  its  principals  is  not  correct. 
The  loan  is  subject  to  the  further  condi¬ 
tion  that  the  corporation  shall  provide 
proof  satisfactory  to  the  bank’s  counsel 
that  the  corporation  is  the  holder  of  a 
final  and  Incontestable  construction  per¬ 
mit  from  the  Federal  Communications 
Commission  to  erect  a  fulltime  standard 
broadcast  station  on  1030  kHz  in  San 
Juan.  The  Commission  is  unable  to  de¬ 
termine  if  the  foreign  bank  is  authorized 
to  lend  such  amounts  of  money  in  U.S. 
currency  and  therefore  cannot  accept 
such  loan  as  available  without  clarifica¬ 
tions. 

9.  One  further  matter  appears  to  re¬ 
quire  some  clarification.  On  on  earlier 
balance  sheet  of  the  Cavallaro  Broad¬ 
casting  Corporation,  dated  September  1, 
1973,  a  footnote  stated  that  “any  liabili¬ 
ties  are  for  profession  services  which  are 
being  paid  directly  by  the  stockholders.” 
The  amount  of  such  direct  payments  and 
what  effect  those  payments  by  the  stock¬ 
holder  of  liabilities — presumably  liabili¬ 
ties  of  the  corporation — ^has  on  the 
financial  position  of  the  corporation  or 
any  claims  against  the  corporation  by 
the  stockholders  who  pay  such  liabilities 
are  not  indicated.  The  applicant  has  rep¬ 
resented  that  “any  further  infusion  of 
monies  from  its  stockholders’’  is  not  nec¬ 
essary  in  the  light  of  the  corporation’s 
bank  credit.  It  apepars  to  be  a  reason¬ 
able  inference,  in  view  of  the  apparent 
practice  of  the  stockholders  to  meet  cor¬ 
porate  obligations  by  direct  payment,  and 
particularly  in  view  of  the  fact  that  the 
bank  credit,  if  available,  will  not  become 
available  in  any  event  until  tlie  corpora¬ 
tion  becomes  the  holder  of  a  construc¬ 
tion  permit,  that  “Infusion  of  monies 
from  its  stockholders”  has  occurred  in 
the  past  and  may  continue  in  the  future. 
If  that  be  the  case,  the  applicant  has 
failed  to  Indicate  the  amoimt  of  such 
payments,  past  and  future,  and  has  failed 
to  establish  the  ability  of  the  stockhold¬ 
ers  to  meet  future  direct  payments.  The 
Commission  will  specify  a  general  finan¬ 
cial  issue  to  permit  the  Cavallaro  Broad¬ 
casting  Corporation  to  clarify  its  finan¬ 
cial  proposal. 

10.  On  the  basis  of  Borlcua’s  estimates, 
$434,000  will  be  required  to  meet  con¬ 
struction  costs  and  initial  operating  ex¬ 
penses.  Included  in  that  total  are:  down 
painnent  on  equipment,  $38,125;  first- 
year  payments  on  equipment  with  In¬ 
terest,  $43,375;  land,  $84,000;  building, 
$6,000;  miscellaneous,  $112,500;  and 
workl^  capital  (first  year),  $150,000. 
Boricua  plans  to  meet  its  costs  with  cash 
on  hand  or  in  banks  in  the  amount  of 
$21,201;  stock  subscriptions  receivable, 
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$215,000;  and  loans  from  stock  subscrib¬ 
ers.  $266,000.  Assuming  that  funds  are 
available  represented.  It  would  v>PMr 
that  Boricua  is  financially  qualified. 
However,  the  balance  sheets  of  a  ma¬ 
jority  of  the  subscribers  do  not  refiect 
sufiBcient  cash  or  liquid  assets  in  excess 
of  current  liabilities  to  meet  their  com¬ 
mitments.  Therefore,  an  issue  to  permit 
the  adduction  of  evidence  of  the  avail¬ 
ability  of  additional  funds  will  be  speci¬ 
fied. 

11.  Summit’s  estimates  indicate  that  a 
total  of  $217,100  will  be  required  to  meet 
construction  costs  and  initial  operating 
expenses.  The  itemization  of  these  costs 
are  as  follows:  down  payment  on  equip¬ 
ment,  $20,000;  first-year  payment  on 
equipment  with  interest,  $21,600;  land, 
$3,000;  building,  $23,000;  miscellaneous, 
$25,500;  working  capital  for  the  first 
year,  $124,000.  Summit  claims  Uie  avail¬ 
ability  of  $7,000  cash  on  hand  and  in 
banks,  a  $200,000  bank  loan,  and  $100,000 
payable  under  stock  subscription  agree¬ 
ments.  Summit  cannot  be  given  credit 
for  the  prospective  proceeds  from  the 
bank  loan,  first,  because  the  loan  has 
been  “approved  in  principle”  subject  to 
the  condition  that  the  interest  rate  is  to 
be  determined.  Thus,  the  precise  obliga¬ 
tion  to  the  bank  cannot  ^  ascertained. 
Second,  the  bank  w-ill  require  the  guar¬ 
antees  of  the  corporation’s  stockholder, 
Juan  Rodriguez  de  Jesus,  and  George  A. 
Mayoral,  but  there  is  apparently  no  indi¬ 
cation  that  the  guarantors  are  willing  to 
guarantee  the  loan.  Moreover,  Mr. 
Mayoral  has  subscribed  to  49,000  shares 
of  stock,  but  his  personal  balance  sheet 
does  not  indicate  that  he  has  sufficient 
assets  to  meet  lus  commitment  for  addi¬ 
tional  shares  of  stock.  Accordingly,  the 
Commission  will  specify  appropriate  is¬ 
sues  to  determine  whether  Summit  is 
financially  qualified. 

12.  The  cash  requirements  of  Vieques 
would  appear  to  be  $136,291,  consisting  of 
the  following;  down  payment  cm  equip¬ 
ment,  $10,000;  first-year  payment  on 
equipment  with  interest,  $16,140;  mis¬ 
cellaneous,  $35,451;  first-year  working 
capital,  $74,700.  Although  Vieques  claims 
to  have  slightly  in  excess  of  $9,900  on 
hand  and  in  banks,  additional  funds  must 
be  obtained  from  the  proceeds  of  a  bank 
loan  and  from  subscribers  to  capital 
stock.  Several  aspects  of  tJie  bank  locm, 
the  amount  available  from  subscription 
agreements  and  the  conditions  attached 
to  those  agreements  require  clarification. 

13.  According  to  the  latest  commitment 
from  a  banking  institution,  the  bank  will 
favorably  ccmsider  granting  a  line  of 
credit  in  the  amount  of  $75,000.  For  this 
line  of  credit  extended  to  Vieques,  the 
bank  will  require  four  named  co-signers. 
The  rate  of  interest  will  be  eight  percent 
per  annum,  and  “Repayment  will  be  re¬ 
quired  on  the  basis  of  partial  payments 
to  be  agreed  on  and  requiring  an  annual 
clean-up  of  the  line.”  The  difficulty  with 
the  bank’s  commitment,  apart  from  the 
fact  that  it  is  doubtful  whether  a  banking 
institution  can  be  boimd  to  extend  credit 
at  eight  percent  per  annum  at  this  time, 
is  that  the  terms  are  so  imprecise  that 
the  applicant’s  specific  obligation  to  the 
bank  cannot  be  determined. 


14.  With  regard  to  the  stock  subscrip¬ 
tion  agre^nents,  four  such  agreements 
were  submitted  with  the  application  as 
originally  filed.  Uhder  these  agreements, 
each  subscriber  was  to  make  a  capital 
contribution  of  $15,000,  for  a  total  of  $60,- 
000.  With  a  subsequent  amendment,  two 
of  the  original  sub^ribers  increased  their 
commitments  to  $40,000  and  $25,000,  re¬ 
spectively.  A  fifth  subscriber,  apparently 
not  previously  obligated  to  acquire  a  sub¬ 
stantial  interest  in  the  corporation — al¬ 
though  his  name  appeared  on  a  list  with 
the  original  application  entitled  “stock¬ 
holders” — undertook  to  purchase  30,000 
shares  of  stock  for  $30,000.  The  fifth  sub¬ 
scriber,  is  Mr.  Israel  Delgado  Ramos.  Two 
of  tlie  original  subscribers,  Rafael  S.  Car¬ 
rillo  and  Antonio  R.  Barcelo,  Hijo*  did 
not  file  subscription  agreements  with  the 
subsequent  amendment.  Exhibit  No.  m- 
E  to  the  amendment  refers  to  the  new 
subscription  agreements  and  states  that 
$95,000  will  be  paid  for  the  95,000  shares 
covered  by  the  new  agreements.  No  refer¬ 
ence  is  made  in  the  amendment  to  the 
agreements  signed  eariler  by  Messrs. 
Carrillo  and  Barcelo.  This  raises  a  ques¬ 
tion  of  whether  Carrillo  and  Barcelo  are 
still  bound  ilnder  their  agreements. 

15.  It  appears  that  Carrillo  and  Barcelo 
remain  under  some  obligation  to  the  cor¬ 
poration  because  of  the  following  obser¬ 
vations.  In  the  bank  letter  requiring  four 
named  cosigners,  the  names  Antonio  R. 
Barcelo  Moreno  and  Rafael  S.  Carras- 
quillo  appear.  In  Exhibit  m-E  to  the 
amendment  the  names  also  appear  as 
Antonio  R.  Barcelo  Moreno  and  Rafael  S. 
Carrasquillo.  In  a  letter  of  former  coun¬ 
sel  accompanying  the  amendment,  the 
names  appear  as  Antonio  R.  Barcelo. 
Hijo,  and  Rafael  S.  Carrasquillo.  How¬ 
ever,  in  a  letter  indicating  the  willingness 
of  the  four  guarantors  to  become  co¬ 
signers,  Mr.  Barcelo  apparently  signed 
his  name.  “A.  Barcelo,  Hijo,”  In  the  same 
letter,  the  typed  name  Carrasquillo  ap¬ 
pears,  but  has  been  altered  to  eliminate 
the  letters  “asquillo”  from  the  middle  of 
the  name,  and  the  signature  above  the 
altered  typewritten  name  is  “Rafael  S. 
Carrillo”.  At  various  other  places  in  the 
application,  the  names  Eqipear  as  Antonio 
R.  Barcelo,  Jr.,  and  Rafael  Carrillo.  Sub¬ 
ject  to  later  clarification,  the  Commis¬ 
sion  is  assiuning  that,  whenever  the  name 
Barcelo  appears  in  any  context  in  the  af>- 
plication,  the  same  individual  is  intended. 
’The  Commission  also  assumes,  subject 
to  clarification,  that  the  names  Carrillo 
and  Carrasquillo  refer  to  the  same  indi¬ 
vidual.  Incidentally,  at  no  place  in  the  ap¬ 
plication,  except  on  stock  subscription 
agreements,  is  there  any  indicatimi  that 
either  Mr.  Carrillo  or  the  new  stock  sub¬ 
scriber,  Israel  Delgado  Ramos,  will  be¬ 
come  principal  stockhcdders  of  the  cor¬ 
poration. 

16.  Finally,  the  Commission  takes  note 
of  the  imusual  terms  stated  in  the  stock 
subscription  agreements.  Each  individual 
agreement  provides  that  one  percent  of 
the  amount  subscribed  is  payable  upcxi 


*  The  word,  “Hijo’*  (approximate  pronucia- 
tton,  EE-h(^),  foUowlng  the  name  of  a  per¬ 
son  la  the  Spcuilsh  equivalent  ot  the  English 
word.  Junior. 


the  signing  of  the  agreement.  Another 
ten  percent  is  payable  on  the  day  that  a 
license  to  (H>erate  the  station  is  Issued  to 
the  applicant.  The  balance  of  the  amount 
subscribed  is  due  in  such  installments 
and  at  such  times  as  the  board  of  direc¬ 
tors  may,  by  resolutions  and  written  no¬ 
tice,  require.  Elsewhere  in  the  {qjplication 
is  a  statement  which  may  be  attributed  to 
Mie  of  the  stockholder  subscribers,  Ra¬ 
mon  E.  Dapena.  since  the  amendment  in 
which  the  statement  was  contained  was 
filed  imder  his  signature,  it  is  stated  that 
the  $95,000  refiected  In  the  three  agree¬ 
ments  filed  with  the  amendment  is  pay¬ 
able  at  any  time  before,  during,  or  after 
construction  of  the  station,  as  the  board 
of  directors  may  require.  But  there  is  no 
indication  that  the  other  stock  sub¬ 
scribers  have  any  other  imderstanding 
than  that  the  major  pcHi;ion  of  the 
amounts  due  under  the  agre^nents  will 
not  be  payable  until  some  time  after  the 
licensing  of  the  station.  At  least,  such 
would  be  a  reasonable  inference  upon 
reading  the  agreements.  Thus,  there  is  no 
d^nite  assurance  that  the  corporation 
will  have  the  funds  to  meet  the  substan¬ 
tial  costs  of  a  hearing  and,  if  successful, 
the  costs  of  the  construction  of  the  sta¬ 
tion  prior  to  the  issuance  of  a  license. 

17.  In  view  of  the  foregoing  discussion, 
it  appears  that  clarifying  amendments 
are  in  order.  Upon  consideration  of  all 
the  matters  that  require  clarification,  the 
Commissimi  is  unable  to  find  that  the 
Vieques  Radio  Corporation  is  financially 
qualified.  Therefore,  a  general  financial 
issue  must  be  specific. 

18.  Siunmit,  in  responding  to  the  re¬ 
quirements  of  the  statement  of  program 
service  (section  rV-A,  PCC  Form  301), 
provided  a  statement  in  general  terms 
of  the  composition  of  San  Juan  with  some 
discussion  of  the  ethnic  breakdown  of 
the  city  of  San  Juan.  There  is  little  evi¬ 
dence  of  the  applicant’s  awareness  of  the 
composition  of  the  city  with  referaice  to 
economic,  governmental  and  other  ac¬ 
tivities,  and  the  applicant  has  not  dem¬ 
onstrated  that  interviews  with  some 
twenty-four  community  leaders  are  suffi¬ 
cient  upon  which  to  base  a  meaningful 
response  to  community  problems.  More¬ 
over,  the  description  of  consultations  with 
members  of  the  general  public  is  not 
sufficient  to  demonstrate  that  a  random 
sampling  of  members  of  the  general 
public  has  been  taken.  Primer  cm  Ascer¬ 
tainment  of  Community  Problems  by 
Broadcast  Applicants,  36  PR  4092,  27 
PCC  2d  650,  21  RR  2d  1507  (1971) ,  There¬ 
fore,  an  issue  will  be  specified  to  permit 
Summit  to  demonstrate  whether  or  not 
it  has  complied  with  the  requirements  of 
the  Primer. 

19.  George  A.  Mayoral,  one  of  the  prin¬ 
cipals  of  Summit  Broadcasting  of  Puerto 
Rico,  Inc.,  is  the  principal  stockholder 
(84.5  percent)  of  the  Summit  Broadcast¬ 
ing  Company,  Inc.,  a  permittee  of  sta¬ 
tion  WJMR-TV,  New  Orleans,  Louisiana. 
Although  Mr.  Mayoral  is  an  officer,  di¬ 
rector,  and  stockholder  of  both  Summit 
Broadcasting  of  Puerto  Rico,  Inc.,  and 
the  Summit  Broadcasting  Company,  Inc., 
(WMJR-TV),  the  two  corporations  are 
separate  entities.  On  November  2,  1972, 
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an  application  was  tendered  on  FCC 
Form  316  requesting  Commission  con¬ 
sent  to  the  acquisition  of  negative  con¬ 
trol  (50  percent)  of  the  licensee  of  sta¬ 
tion  WBOX,  Bogalusa,  Louslana,  by  the 
Siunmit  Broadcasting  Company,  Inc. 
That  application  was  retiuned  b^ause 
the  nature  of  the  transfer  required  that 
the  application  be  filed  on  FCC  Form  315 
(Transfer  of  Control).  The  application 
was  not  refiled,  but,  instead.  Summit 
Broadcasting  Company,  Inc.,  acquired  a 
49-percent  Interest  in  WBOX,  and  this 
acquisition  was  reported  by  WBOX. 
On  June  1  of  this  year,  WBOX  filed 
an  application  (BAL-7910)  in  which  it 
is  proposed  that  all  of  the  present  stock¬ 
holders,  including  Summit  Broadcasting 
Company,  Inc.,  will  relinquish  their  in¬ 
terests  in  WBOX.  On  July  30  of  tihs  year, 
an  application  (BAIi-7956)  was  filed  in 
which  it  is  proposed  that  Mr.  Mayoral 
will  acquire  a  majority  interest  (73  per¬ 
cent)  in  standard  broadcast  station 
WSDL,  Slidell,  Louisiana.  Notwithstand¬ 
ing  the  acquisition  of  the  Summit  Broad¬ 
casting  Company’s  interest  in  WBOX  and 
the  filing  of  the  assignment  applications 
for  WBOX  and  WSDL,  the  application  of 
Siunmit  Broadcasting  of  Puerto  Rico, 
Inc.,  has  not  yet  been  amended  to  refiect 
these  matters.  In  the  application  of  Sum¬ 
mit  Broadcasting  of  Puerto  Rico,  Inc., 
as  originally  filed,  the  applicant  reported 
the  Interest  (50  percent)  of  Summit 
Broadcasting  Company,  Inc.,  in  stations 
KBRZ(AM),  Freeport,  Texas,  and  KLJT 
(FM) ,  Lake  Jackson,  Texas.  On  Septem¬ 
ber  5,  1973,  applications  were  filed  re¬ 
questing  Commission  consent  to  the  as¬ 
signment  of  the  licenses  of  KBRZ  (file 
No.  BAL-7978)  and  KLJT  (file  No. 
BALH-1892)  to  Coastal  Broadcasting, 
Inc.  However,  the  application  of  Sununit 
Broadcasting  of  Puerto  Rico,  Inc.,  has 
not  been  amended  to  refiect  the  pendency 
of  the  KBRZ  and  KLJT  applications. 
Accordingly,  Summit  Broadcasting  of 
Puerto  Rico,  Inc.,  has  not  complied  with 
section  1.65*  of  the  Commission’s  rules, 
and  Uie  applicant’s  failure  to  comply  with 
that  section  must  be  placed  in  issue. 

20.  Three  of  the  applicants  in  this 
proceeding  specify  the  city  of  San  Juan 
as  the  station  location;  the  fourth  appli¬ 
cant  specifies  Rio  Grande,  which  is  situ¬ 
ated  some  ten  to  twelve  miles  east  of  San 
Juan;  and  the  fifth  applicant  specifies 
the  community  of  Isabel  Segunda,  ap¬ 
proximately  forty  miles  east-southeast  of 
San  Juan  on  the  Island  of  Vieques.  It  is 
apparent,  therefore,  that  one  of  the  de¬ 
terminations  required  in  this  proceeding 
is  the  question  of  fair,  efficient  and  equi¬ 
table  distribution  of  radio  service  as  con¬ 
templated  by  section  307(b)  of  the  Com- 
muiiications  Act  of  1934,  as  amended. 
Accordingly,  an  appropriate  issue  is  being 
specified.  The  applicants  are  being  re¬ 
quired  in  accordance  with  the  consistent 
practice  in  a  case  of  this  nature  to  adduce 
evidence  of  the  areas  and  populations  to 
receive  service  from  each  of  the  pro¬ 
posals.  The  area  and  population  data  will. 


*  Section  1.66  of  the  rules  places  upon  an 
applicant  the  responsibility  for  the  continu¬ 
ing  accuracy  and  ccMnpletenese  of  the  infor¬ 
mation  furnished  In  a  pending  application. 


of  course,  be  relevant  to  a  conclusion  with 
respect  to  whether  a  decision  in  this  case 
should  be  based,  in  part,  on  the  contin¬ 
gent  comparative  issue  which  is  also  to 
be  specified. 

21.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutual¬ 
ly  exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

22.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity,  and  is  of  the  opinion 
that  the  applications  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below. 

23.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  service 
from  the  proposed  operations  and  the 
availability  of  other  primary  aural  (1 
mV/m  or  greater  in  the  case  of  FM) 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  trans¬ 
mitter  sites  proposed  by  the  Borlcua 
Broadcasting  Corporation  and  Summit 
Broadcasting  of  Puerto  Rico,  Inc.,  are 
satisfactory  with  particular  regard  to  any 
conditions  that  may  exist  in  the  vicinity 
of  the  antenna  system  which  would  pre¬ 
clude  an  adequate  proof  of  performance 
and  satisfactory  adjustment  and  mainte¬ 
nance  of  the  proposed  directional  an¬ 
tenna  system. 

3.  To  determine  whether  the  Cavallaro 
Broadcasting  Corporation  and  the  Vie¬ 
ques  Radio  Corporation  are  financially 
qualified  to  construct  and  operate  their 
proposed  stations. 

4.  To  determine  with  respect  to  the 
application  of  the  Boricua  Broadcasting 
Corporation: 

(a)  Whether  sufficient  funds  are  avail¬ 
able  to  stock  subscribers  to  meet  their 
commitments  to  purchase  stock;  and 

(b)  In  the  light  of  the  evidence  ad¬ 
duced  pursuant  to  the  foregoing,  whether 
the  Boricua  Broadcasting  Corporation  is 
financially  qualified  to  construct  and 
operate  its  proposed  station. 

5.  To  determine  with  respect  to  the  ap¬ 
plication  of  Summit  Broadcasting  of 
Puerto  Rico,  Inc. : 

(a)  The  availability  of  a  loan  from  a 
banking  institution,  the  amount,  rate  of 
interest  and  other  terms  and  conditions 
of  the  loan: 

(b)  Whether,  if  such  loan  is  available 
and  the  personal  guarantees  of  the  prin¬ 
cipals  of  the  corporation  are  required, 
Juan  Rodriguez  de  Jesus  and  George  A. 
Mayoral  are  willing  to  furnish  such  per¬ 
sonal  guarantees; 

(c)  Whether  George  A.  Mayoral  has 
sufficient  funds  available  to  meet  his 
commitment  to  purchase  corporate 
shares;  and 

(d)  In  the  light  of  the  evidence  ad¬ 
duced  pursaant  to  the  above  (a,  b  and  e) » 


whether  Siunmit  Broadcasting  of  Puerto 
Rico,  Inc.,  is  financially  qualified  to  con¬ 
struct  and  operate  its  proposed  station. 

6.  To  determine  the  efforts  made  by 
Sununit  Broadcasting  of  Puerto  Rico, 
Inc.,  to  ascertain  the  community  prob¬ 
lems  of  the  areas  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  problems. 

7.  To  determine  whether  Summit 
Broadcasting  of  Puerto  Rico,  Inc.,  has 
complied  with  the  provisions  of  §  1.65 
of  the  Commission’s  rules  by  keeping  the 
Commission  advised  of  substantial  and 
significant  changes  in  the  application 
and,  if  not,  the  effect  of  such  non-com¬ 
pliance  on  its  basic  and/or  comparative 
qualifications  to  be  a  Commission 
licensee. 

8.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

9.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cants  should  not  be  based  solely  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  proposals  would  best  serve 
the  public  interest. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  appli¬ 
cations  should  be  granted. 

24.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of  the 
Cavallaro  Broadcasting  Corporation,  or 
the  application  of  Summit  Broadcasting 
of  Puerto  Rico,  Inc.,  the  construction 
permit  shall  include  the  following 
condition: 

Permittee  shall  assume  responsibility  for 
the  installation  and  adjustment  of  filter  cir¬ 
cuits  or  other  equipment  In  the  antenna  sys¬ 
tems  of  the  proposed  operation  and  any  ex¬ 
isting  station  which  may  be  necessary  to  pre¬ 
vent  adverse  effects  due  to  reradlation  and/ 
or  Internal  croes-modulatlon.  In  addition, 
any  objectionable  problems  of  external  cross¬ 
modulation  shall  be  eliminated. 

25.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of  the 
Cavallaro  Broadcasting  Corporation,  the 
Boricua  Broadcasting  Corporation  or 
Summit  Broadcasting  of  Puerto  Rico, 
Inc.,  the  construction  permit  shall  in¬ 
clude  the  following  conditicm: 

The  fundfunental  field  strength  on  1030 
kHz,  as  determined  by  measurement  at  any 
location  on  Government  prc^rty  at  the  Sa- 
bana  Beca.  Puerto  Rico,  monitoring  station, 
shall  not  exceed  15  mV/m.  Additionally,  In 
any  event  of  Interference  to  monitoring,  di¬ 
rectional  finding  or  related  operations  at  the 
government  facilltly  caused  by  either  spur¬ 
ious  or  harmonic  radiation.  Immediate  cor¬ 
rective  action  as  necessary  shall  be  taken  to 
eliminate  the  interference.  This  shall  include 
responsibility  for  furnishing.  Installing,  and 
adjusting  suitable  filter  circuits,  shielding,  or 
other  corrective  devices  which  may  be  neces¬ 
sary  to  minimize  harmonic  or  spurious 
radiation. 

26.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of  the 
Cavallaro  Broadcasting  Corporation,  the 
construction  permit  shall  include  the  fol¬ 
lowing  condition: 

Current  distribution  measurements  ^hall 
be  submitted  to  establish  that  the  antenna 
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towers  have  been  tc^-Ioculed  to  produce  the 
electrical  characteristics  of  essentially  204- 
degree  towers,  as  proposed. 

27.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
secticHi  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  tliis  Order. 

28.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publicaticMi  of  such 
notice  as  required  by  section  1.594(g)  of 
the  rules. 

Adopted:  December  12, 1973. 

Released:  December  27, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74r-10  PUed  l-3-74;8:45  am] 

DOMESTIC  SATELLITE  EARTH  STATION 
APPLICATIONS 

Technical  Information  Required 

December  21.  1973. 

Applications  for  domestic  sat^lite 
earth  stations  now  on  file  must  be  taken 
into  account  by  apphcants  for  terrestrial 
facilities  sharing  the  same  frequency 
bands.  However,  calculatUms  that  must 
be  made  during  the  calm'  coordinati<Mi 
procedure  required  by  the  rules  cannot 
be  completed  imless  the  characteristics 
of  these  earth  stations  are  available. 

’The  technical  information  necessary 
to  make  these  calculations  should  now 
be  contained  in  all  earth  station  applica¬ 
tions  piu^uant  to  Section  25.203  of  the 
rules.  However,  all  of  this  information 
has  not  been  supplied  for  a  number  of 
pending  applications.  (’Typically,  these 
applications  cnnit  rain  scatter  coordina¬ 
tion  distance  coi.tours,  the  antenna 
gain  patterns,  and  the  permissible  rJ, 
interference  power  level.) 

Therefore,  if  such  applications  for 
transmit/receive  or  receive  only-earth 
stations  are  not  amended  to  Include  such 
InformatiOTi  by  February  15,  1974,  they 
will  be  subject  to  dismissal  for  failure 
to  prosecute. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.74-325  Filed  l-3-74;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BP73-17] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates  Pur¬ 
suant  to  Purchased  Gas  Adjustment  Pro¬ 
vision 

December  26.  1973. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite),  on  De¬ 
cember  3,  1973,  tendered  for  filing  its 
proposed  Substitute  Second  Revised 
Sheet  3A  to  its  FPC  Gas  'Tariff,  Original 
Volume  No.  1,  containing  proposed 
changes  in  rates  requested  to  be  effective 
January  1,  1974.  According  to  Granite, 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by  ap¬ 
proximately  $757,900  annually,  based  on 
deliveries  for  the  12  months  ended  Sep¬ 
tember  30,  1973.  Granite  states  that  the 
instant  filing  is  made  pursuant  to  a  pur¬ 
chased  gas  adjustment  provision,  pre¬ 
viously  approved  by  the  Commission,  on 
December  14.  1972,  in  Docket  No. 

RP73-17. 

Granite  further  states  that  the  in¬ 
stant  filing  is  in  substitution  for  a  simi¬ 
lar  filing  made  on  November  15, 1973  and 
noticed  on  November  27,  1973.  Granite 
states  that  it  purchases  its  entire  supply 
of  natural  gas  from  Tennessee  Gas  Hpe- 
line  Co.,  a  Division  of  Tenneco,  Inc. 
(Tennessee).  Granite  states  that  its 
earlier  filing  was  based  wi  increased  pur¬ 
chased  gas  costs  resulting  from  proposed 
increases  in  rates  filed  by  Tennessee  in 
Docket  No.  RP73-113,  but  that  subse¬ 
quent  to  Granite’s  filing,  ’Trainessee  made 
adjustments  in  its  rates  in  Docket  Nos. 
RP73-113  and  RP73-114  for  effective¬ 
ness  on  January  1, 1974,  which  Granite’s 
instant  filing  reflects. 

According  to  Granite,  copies  of  the 
filing  were  served  upon  Northern 
Utilities,  Inc.,  the  Company’s  sole  juris¬ 
dictional  customer  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-235  Piled  1-3-74:8:46  am] 


[Docket  No.  £-8545] 

INTERSTATE  POWER  CO. 

Notice  of  Changes  in  Service  Agreements 
December  21,  1973. 

Interstate  Power  Co.  (Interstate)  on 
December  10,  1973,  tendered  for  filing 
two  renewal  service  agreements  appli¬ 
cable  to  service  to  Wells  Public  Utility 
Commission,  Village  of  Wells,  Minnesota 
(Wells) ,  proposed  to  becwne  effective  on 
December  15,  1973.  The  two  proposed 
service  agreements  would  supersede  and 
cancel  previous  agreements  dated  June  3, 
1970,  designated  as  Interstate’s  FE»C  Rate 
Sch^ule  No.  95  and  Supplement  No.  1 
to  that  schedule. 

Interstate  states  that  one  of  the  re¬ 
newal  agreements,  the  Electric  Service 
Agreement,  contains  the  same  optiimal 
categories  of  electric  service  as  those  in¬ 
cluded  in  Interstate’s  FPC  Rate  Sched¬ 
ule  Nos.  101,  103,  104,  105,  106,  107  and 
108.  Sectims  8.2  and  9.2  of  the  Electric 
Service  Agreement  are  revised,  pursuant 
to  the  terms  of  those  sections,  for  refer¬ 
ence  to  the  currently  ai^licable  Mid- 
Continrait  Area  Power  Pool  Agrewnwit. 
SectiOTi  8.2  also  includes  the  currently 
effective  energy  rate  approved  as  Inter¬ 
state’s  FPC  Rate  Schedule  No.  102. 

’The  other  renewal  agreement  covers 
service  under  the  ’Transmission  Agree¬ 
ment  which  remains  unchanged  since 
that  agreement  has  been  renews  only 
to  coincide  with  the  effective  date  of  the 
EHectric  Service  Agreement. 

Interstate  indicates  that  since  none  of 
the  sales  transactions  in  the  past  twelve 
months  period  were  of  a  “firm  power’’ 
nature,  no  schedule  of  expected  revenues 
is  Included  in  the  filing.  Waiver  of  the 
notice  requirements  of  5  35.11  of  the 
CcHTunissiim’s  rules  of  practice  and  pro¬ 
cedure  is  requested  in  order  that  the  ex¬ 
panded  service  categories  under  the  new 
agreement  are  available  to  Wells  for  the 
monthly  billing  period  commencing  De¬ 
cember  15,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  3,  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  £tctlon  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-236  Filed  1-3-74:8:46  am] 
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(Docket  No.  E-«5131 
KENTUCKY  UTILITIES  CO. 

Notice  of  New  Delivery  Point 

Deceicber  21,  1973. 

Take  notice  that  on  November  23, 1973, 
the  Kentucky  Utilities  Co.  (KUC)  ten¬ 
dered  for  filing  a  change  in  its  Rate 
Schedule  FPC  No.  82  to  include  an  ad¬ 
ditional  delivery  point,  to  be  known  as 
the  Ledbetter  delivery  point,  as  requested 
by  the  Jackson  Purchase  RECC  (Jack- 
son).  According  to  KUC,  the  new  deliv¬ 
ery  point  is  in  keeping  with  the  contract 
between  KUC  and  Jackson,  specifically 
section  4;  and  KUC  expects  ser\ice  to 
begin  on  or  about  December  21,  1973, 
which  it  requests  as  the  effective  date. 

KUC  states  that  no  reasonable  billing 
estimates  can  be  made  because  this  is  a 
new  delivery  point,  present  loads  from 
other  delivery  points  will  be  shifted,  and 
new  customers  may  be  served.  KUC  fur¬ 
ther  states  that  copies  of  the  tendered 
filing  have  been  sent  to  Jackson  and  the 
Kentucky  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.74-237  Filed  l-3-74;8:45  am] 


[Docket  No.  E-84951 

NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO. 

Notice  of  Compliance  Filing 

December  21,  1973. 

Take  notice  that  New  Bedford  Gas  and 
Edison  Light  Co.  (Edison)  on  November 
11,  1973,  tendered  for  filing  Schedules  1 
through  11  which  reflect  the  appropriate 
data  pertaining  to  the  parties’  applicable 
gross  investments,  combined  Federal  in¬ 
come  and  Franchise  tax  rates,  and  local 
tax  rates  for  the  twelve  month  period 
ending  December  31,  1972.  This  filing  is 
being  made  pursuant  to  a  Commission 
letter  dated  April  26, 1973,  accepting  Rate 
Schedules  FPC  Nos.  21,  27,  and  67  for 
filing  in  Docket  No.  E-7981.  According  to 
Edison,  this  data  will  be  submitted  an¬ 
nually  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunisslon.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
I>erson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-238  Filed  l-3-74;8:45  am] 


[Docket  No.  RP74-^61 

SOUTHERN  NATURAL  GAS  CO. 

Notice  nf  Proposed  Changes  in  FPC  Gas 
Tariff 

December  21,  1973. 

Take  notice  that  the  Southern  Natural 
Gas  Co.  (Southern)  on  December  3,  1973, 
tendered  for  filing  a  Second  Revised 
Sheet  No.  364 A  to  Southern’s  FPC  Gas 
Tariff,  Original  Volume  No.  3.  Attached 
to  this  filing  and  designated  as  Exhibit  A 
was  further  information  as  required  by 
§  154.94(f)  (1)  of  the  Commission’s 
regulations. 

Southern  states  that  the  filing  is  being 
made  to  reflect  a  contractual  increase  in 
price  on  January  1,  1974,  from  20.60^  per 
Mcf  to  20.790  per  Mcf.  Southern  states 
that  such  increased  rate  does  not  exceed 
the  base  area  rate  as  adjusted  for  Btu 
and  pressure  base  and,  therefore.  South¬ 
ern  requests  that  such  increase  be  made 
effective  thirty  days  from  the  date  of 
filing  with  the  Commission. 

According  to  Southern,  this  filing  is 
being  mailed  to  Texas  Eastern  Transmis¬ 
sion  Corporation  and  is  available  at 
Southern’s  offices  in  Birmingham,  Ala¬ 
bama. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  witli  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-239  Plied  1-3-74:8:45  am] 


[Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  21,  1973. 
Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  on  De¬ 
cember  10,  1973,  tendered  for  filing  pro¬ 


posed  changes  in  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the  follow¬ 
ing  sheets: 

Poxirth  Revised  Sheet  No.  13 
Fourth  Revised  Sheet  No.  13A 
Fourth  Revised  Sheet  No.  13B 
Fourth  Revised  Sheet  No.  13C 
Fourth  Revised  Sheet  No.  13D 

Texas  Eastern  states  that  these  sheets 
have  an  issue  date  of  December  5,  1973 
and  are  issued  in  substitution  of  similarly 
numbered  sheets  having  an  issue  date  of 
November  15,  1973,  and  that  they  are  is¬ 
sued  to  correct  an  error  made  by  Texas 
Eastern  in  the  computation  of  the  pur¬ 
chased  gas  cost  adjustment  effective 
January  1,  1974,  w'hich  was  filed  Novem¬ 
ber  16,  1973. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  January  1,  1974.  In 
this  respiect  Texas  Eastern  requests 
waiver  of  the  applicable  provisions  of  the 
Commission’s  rules  and  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CPR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-240  Filed  l-3-74;8:45  am] 


[Docket  No.  BP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  21,  1973. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.,  on  December  11,  1973, 
tendered  for  filing  with  the  Federal 
Power  Commission  tariff  sheets  which  in¬ 
corporate  the  settlement  rates,  over-run 
penalty  provision,  and  the  revised  pur¬ 
chased  gas  adjustment  clause,  pursuant 
to  the  Second  Revised  Stipulation  and 
Agreement  date  July  25,  1973,  in  Dock¬ 
et  No.  RP72-98,  which  was  approved 
with  a  condition  as  to  Demand  Charge 
Adjustment  by  the  Commission’s  Order 
issued  November  26,  1973.  Texas  Eastern 
states  that  these  sheets  are  being  issued 
in  accordance  with  such  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  and  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  acti(m  to  be 
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taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Aixy  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  availabe  for  public  Inspection. 

Kennbth  P.  Plumb, 
Secretary. 

[FR  Doc.74-241  FUed  l-3-74;8:46  amj 

[Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Petition  for  Extraordinary  Relief 
December  26,  1973. 

Take  notice  that  on  December  7,  1973, 
Louisiana  Gas  Service  Co.  (LGS)  filed 
a  petition  for  extraordinary  relief  from 
its  summer  season  volumetric  limitation 
and  the  ovemm  penalty  provisions  con¬ 
tained  in  Texas  Gas  Transmission  Cor¬ 
poration’s  (Texas  Gas)  PPC  Gas  Tariff, 
Third  Revised  Volume  No.  1. 

In  support  of  its  petition,  LGS  asserts 
tliat,  because  of  weather  conditicais 
beyond  its  control,  it  has  ovemm,  by  ap¬ 
proximately  4,412  Mcf  its  summer  season 
quantity  entitlement  from  Texas  Gas. 
Although  excessive  rain  in  April  and  May 
1973,  resulted  in  less  than  normal  usage 
of  natural  gas  for  irrigation  purposes, 
vreather  conditions  required  higher  than 
expected  usages  during  the  months  of 
June  through  October.  LGS  asserts  that 
neither  it  nor  its  customers  on  this  part 
of  its  system  located  in  Morehouse  Par¬ 
ish,  Louisiana,  which  is  not  connected 
with  the  other  portions  of  its  system, 
have  any  alternate  fuel  sources. 

LGS  states  that  all  of  its  customers  in 
Morehouse  Parish  are  residential,  small 
commercial,  or  agricultural  consumers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
I>etition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C., 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Cwnmission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10)  on  or  be¬ 
fore  January  3,  1974.  The  notices  and 
petitions  for  intervaition  previously  filed 
in  this  proceeding  will  not  operate  to 
make  those  parties  interveners  or  Pro¬ 
testants  with  respect  to  the  instant  fil¬ 
ing.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-242  Piled  l-3-74;8;45  am] 


[Docket  Nos.  C174-82  and  C174-132] 

TEXACO  INC.  AND  TENNECO  OIL  CO. 
Notice  Extending  Procedural  Dates 
December  21,  1973. 

On  December  14,  1973,  Staff  Counsel 
filed  a  motion  to  extend  the  time  for  the 


filing  of  direct  testimony  and  evidence 
as  fixed  by  order  Issued  November  1, 
1973,  In  the  above-desitenated  matter. 
The  motion  states  that  all  parties  have 
agreed  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Testimony  and  Evidence  by 
Staff,  January  4, 1974. 

Rebuttal  Testimony,  January  25,  1974. 

Hearing,  February  12,  1974  (10  a.m.,  ea.t.). 

Decision  by  Administrative  Law  Judge, 
March  8,  1974. 

Briefs  on  Exceptions,  March  15,  1974. 

Briefs  Opposing  Exceptions,  March  29, 1974. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-243  Piled  1-3-74:8:45  am] 


[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Notice  of  Petition  of  the  City  of  Danville 

Gas  Department  for  Special  Relief 

December  26,  1973. 

Take  notice  that  on  December  6,  1973, 
the  Cfity  of  Danville,  Virginia,  Gas  De¬ 
partment  (Danville)  filed  a  petition  for 
special  relief  from  the  gas  allocation 
based  on  customer  end-use  data  sub¬ 
mitted  by  Transcontinental  Gas  Pipeline 
Corp.  (’Transco)  on  November  1,  1973. 

The  end-use  data  for  the  base  period 
May  1972  through  April  1973  was  filed 
by  Transco  on  October  16,  1973,  to  show 
the  proposed  implementation  of 
Transco’s  end-use  curtailment  plan. 

Danville  contends  that  the  implemen¬ 
tation  data  filed  by  Transco  does  not 
show  the  amount  of  gas  required  to  serve 
Danville’s  firm  customers  (priorities  1-5) 
for  the  winter  season  period  of  151  days 
(November  16- April  15)  and,  therefore, 
Danville  requests  deliveries  of  additional 
gas.  Transco  had  previously  informed 
Danville  that  it  plans  a  seasonal  alloca¬ 
tion  for  a  151-day  period  (November  16- 
April  15)  and,  therefore,  all  computa¬ 
tions  were  based  on  this  time  period. 

Specifically,  Danville  alleges  that 
Transco,  in  deriving  Danville’s  seasonal 
allocation  for  priorities  1-5,  deducted 
from  the  total  for  this  period  the  amount 
of  gas  sold  in  priorities  6-8.  Danville 
states  that  since  Transco  used  half  of 
the  monthly  totals  for  November  1972 
and  April  1973  in  computing  interrup¬ 
tible  loads  for  priorities  6-8,  the  averag¬ 
ing  of  the  gas  load  for  these  two  months 
results  in  a  gas  shortage  for  Danville  of 
56,923  Mcf  because  less  gas  was  actually 
sold  to  interruptible  customws  during 
the  last  15  days  of  November  and  the 
first  15  days  of  April  than  the  average 
indicates.  Therefore,  Danville  requests 
an  additional  56,923  Mcf  of  gas  be  al¬ 
located  for  the  winter  season  period  (No¬ 
vember  16-April  15) . 

Danville  further  contends  that  dur¬ 
ing  the  base  period  of  May  1972  through 
April  1973  one  of  its  firm  contract  cus¬ 
tomers,  Goodyear  Tire  and  Rubber  Com¬ 
pany  (Goodyear)  did  not  use  its  full  con¬ 
tract  amoimt  and  this  gas  was  sold  to 
interruptible  customers  in  priorities  6-8. 
Goodyear  Is  now  requiring  its  full  con¬ 


tract  amount  which  Danville  states  will 
cause  a  seasonal  allocation  shortage  of 
225,630  Mcf  in  priority  5.  Therefore,  Dan¬ 
ville  requests  that  an  additional  225,630 
Mcf  of  gas  be  allocated  to  priority  5  for 
the  winter  season  period. 

Danville  finally  contends  that  the  end- 
use  data  submitted  is  not  a  good  repre¬ 
sentation  of  an  average  winter  in  the 
Danville  area  since  this  data  shows  the 
amount  of  gas  required  for  space  heat¬ 
ing  for  a  winter  season  that  is  less  than 
average.  Therefore,  Danville  requests  an 
additional  56,268  Mcf  of  gas  be  allocated 
for  the  winter  season  period  in  order  to 
meet  the  heating  load  of  an  average 
winter. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  protest  said 
application,  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20420,  in  accord¬ 
ance  with  §§  1.8  or  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10)  on  or  before  January  4, 
1974.  Petitions  for  intervention  previ¬ 
ously  filed  in  this  proceeding  will  operate 
to  make  those  parties  interveners  or  pro¬ 
testants  with  respect  to  the  instant  filing. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Therefore,  any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules.  This  filing  which  was  made 
with  the  Commission  is  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-244  Filed  1-3-74:8:45  am] 


[Docket  Nos.  RP71-29,  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  26,  1973. 

Take  notice  that  on  December  14, 1973, 
United  Gas  Pipe  Line  Co.  (United)  ten¬ 
dered  for  filing  alternative  sets  of  revised 
and  original  tariff  sheets  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1  es¬ 
tablishing  procedural  guidelines  for 
granting  emergency  exemptions  from 
curtailment  to  its  direct  electric  utilities 
and  other  customers  where  necesary  in 
order  to  forestall  irreparable  injury  to 
life  or  property.  The  tariff  sheets  are 
purport^ly  drafted  to  ensure  compli¬ 
ance  with  emergency  exemption  from 
curtailment  procedures  established  by 
finding  paragraphs  C  and  D  of  Commis¬ 
sion  Opinion  No.  647.  These  sheets  also 
are  a  refiling  pursuant  to  letter  order  to 
United  dated  November  21,  1973,  in 
which  the  Commission  rejected  United’s 
October  26,  1973  filing  without  prejudice 
to  its  refiling  after  revision.  Under  the 
earlier  filing,  emergency  gas  volumes 
delivered  in  a  given  month  and  not  re¬ 
paid  by  the  end  of  that  month  would 
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have  been  billed  at  80  cents  per  Mcf.  with 
a  Btu  adjustment.  This  proposal  has 
been  deleted  from  the  tariff  sheets  here¬ 
in  noticed. 

The  first  set,  ccmapiised  of  four  ^eets  ^ 
and  styled  Appendix  A.  is  designed  to  su¬ 
persede  currently  effective  Third  Revised 
Sheet  No.  71.  These  sheets  deal  only  with 
emergency  electric  utility  exwn^ions. 
Ihe  second  set,  includes  7  sheets  *  and  is 
styled  Appendix  B.  The  tariff  sheets  in 
Appendix  B  contain  the  same  emergency 
electric  utility  exemption  provisions  as 
the  Appendix  A  tariff  sheets,  as  well  as 
additional  provisions,  dealing  with  both 
electric  utility  and  “life  or  property” 
exemptions.  These  sheets,  if  effeci^t^, 
would  supersede  currently  effective  Third 
Revised  Sheet  No.  71,  Fifth  Revised 
Sheet  No.  72,  and  Second  Revised  Sheet 
No.  72-A.  United  requests  that  its  Ap¬ 
pendix  B  tariff  sheets  be  made  effective 
immediately,  or  alternatively,  if  notice  is 
required,  that  its  Appendix  A  tariff  sheets 
be  made  effective  in  the  interim  and  that 
protests  be  limited  to  the  additional  pro¬ 
visions  contained  only  in  the  Appendix 
B  sheets. 

A  shortened  notice  period  in  this  mat¬ 
ter  will  be  in  the  public  interest.  Any 
person  during  to  be  heard  or  to  protest 
said  filing  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capit<d  Street, 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  5  §  1.8  or  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  <m  or  before 
January  5,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
psurties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
availaUe  for  public  inspection. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-245  Piled  1-3-74:8:45  am] 


[Docket  No.  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Adjustments  Pursuant  to  PGA 
Clause 

IDecember  26.  1973. 

Take  notice  that  on  November  16, 1973, 
Valley  Gas  Transmission,  Inc.  (Valley) 


^Revised  Substitute  Third  Revised  Sheet 
No.  71,  Revised  Original  Sheet  No.  71-A,  Re¬ 
vised  Original  Sheet  No.  71-B,  Revised  Orig¬ 
inal  Sheet  No.  71-C. 

■Revised  Substitute  Third  Revised  Sheet 
No.  71,  Revised  Original  Sheet  No.  71-A  Re- 
yis^  Original  Sheet  Na  71-B,  Revised  Orig¬ 
inal  Sheet  No.  71-C,  Original  Sheet  No.  71-D, 
Sixth  Revised  Sheet  No.  72,  Third  Revised 
Sheet  No.  72-A 


NOTICES 

tendered  for  filing  its  First  Revised 
Sheet  No.  2A  to  its  FPC  Gas  Tariff,  Orig¬ 
inal  Vcrimne  No.  1.  Valley  states  ttuit  this 
is  its  first  filing  pureuant  to  its  Pur¬ 
chased  Gas  CTost  Adjustment  Provision 
(PGA  CHause),  which  became  effective 
May  16.  1973. 

Valley  requests  waiver  of  section  4(b) 
of  its  PGA  Clause  to  allow  the  adjust¬ 
ment  to  beccane  effective  January  1, 
1974.  According  to  Valley,  the  first  ad¬ 
justment  was  required  to  be  made  by  No¬ 
vember  16,  1973,  but  Valley  obtained  the 
consent  of  the  purchasers  to  shift  the 
effective  date  to  January  1,  1974  (with 
subsequent  adjustments  at  six-month 
Interests  thereafter),  to  eliminate  the 
split  month  and  place  the  adjustments  on 
a  calendsir  year  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  R 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  aveiilable  for  public 
inspection. 

Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.74-246  Piled  1-3-74:8:45  am] 


[Docket  No.  E-8546] 

VILLAGE  OF  GEORGETOWN,  OHIO 
Notice  of  Filing  of  Complaint 

December  19,  1973. 

Take  notice  that  on  December  5, 1973, 
the  Village  of  Georgetown,  Crtiio  filed  in 
Docket  No.  E-8546  a  complaint  against 
The  Cincinnati  Gas  and  Electric  Co. 
Complainant  alleges,  for  reasons  more 
fuUy  set  forth  in  its  complaint,  that  Cin¬ 
cinnati  has  violated  section  205  of  the 
Federal  Power  Act  and  certain  rules,  reg¬ 
ulations,  and  orders  Issued  by  the  Com¬ 
mission. 

Complainant  requests  the  Commission 
to  find  that  the  rate,  charges,  and  clas- 
sificaticm,  demanded,  observed,  charged, 
and  collected  by  the  company  for  the  sale 
and  transmission  of  electric, energy  to 
complainant,  subject  to  the  jurisdictioa 
of  the  Commission,  is  unjust,  unreason¬ 
able,  imduly  discriminatory,  and  prefer¬ 
ential;  to  determine  the  just  and  reascm- 
able  rate,  charge,  and  classification;  and 
to  fix  the  same  by  order. 
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Complainant  further  requests  the 
Commission  to  permit  such  just  and 
reasonable  rate,  charge,  and  classifica¬ 
tion  to  become  effective  from  and  after 
the  date  company  began  the  transmission 
and  sale  from  its  high  voltage  transmis¬ 
sion  power  pool  by  specifying  October  25, 
1971,  as  the  effective  date  of  the  revised 
rate  schedule. 

Any  person  desiring  to  be  heard  with 
respect  to  the  above  complaint  should 
file  a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  cm  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1974.  Protests  will  be  considered  by  the 
Commissi(m  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  the  above  complaint  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspecti(Mi. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-247  Piled  1-3-74:8:45  am] 


[Rate  Schedule  Nos.  28,  etc.] 

WARREN  PETROLEUM  CO.,  ET  AL. 

Notice  of  Rate  Change  Filings 

December  18, 1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on  the 
interpretation  cA  vintaging  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  26, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 
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NOTICES 


Appendix 


Filing  dat« 

I’roducer 

Rate 

Kbadttle 

Buyer 

Ana 

Nov.  26, 1973. 

..  Warren  Petroleum  Co.,  P.O.  Box 
1589,  Tulsa,  Okla.  74102. 

28 

El  Paso  Natural  Oas  Co.... 

Permian. 

Nov.  27, 1973. 

..  Pennxoll  Producing  Co.,  900 
Southwest  Tower,  Houston, 
Tex.  77002. 

63 

United  Oas  Pipe  Line  Co... 

Texas  Gulf  Coast. 

Do . 

. do.. . 

67 

. do . 

Other  Southwest. 

Do . 

. do . . . 

78 

. do . 

Texas  Gulf  Coast. 

Do . 

86 

. do... . . . 

Other  SouthwMt. 

Do . 

93 

Texas  Gulf  Coast. 

Do . 

. do . 

94 

. do . 

Do. 

Do . 

... _ do . 

206 

Other  Southwest. 

Do  .  . 

215 

Do . 

216 

. do . 

Do. 

Do . 

. do . 

218 

. do . 

Do. 

Do . 

. do . . 

228 

Do. 

Do . 

229 

Do. 

Do . 

. do.. . 

234 

. do . 

Do, 

Do . 

. do . 

236 

_ do . . . 

Texas  Gulf  Coast. 

Do . 

. do . 

238 

Do. 

Do . 

. do . 

239 

South  Louisiana. 

Do . 

. do . 

245 

. do. . 

Texas  Gulf  Coast. 

Do . 

. do . 

291 

. do . 

Other  Southwest. 

Nov.  28, 1973. 

Mobil  Oil  Corp.,  3  Greenway 
Plata  East,  Suite  800,  Houston, 
Tex.  77046. 

49  ' 

Tennessee  Gas  Pipeline  Co.... 

Texas  Gulf  Coast. 

Do . 

. do . 

.57  . 

_ do . 

Do. 

Nov.  29, 1973. 

17  : 

Northern  Natural  Gas  Co . 

Permian. 

Do. . 

Amoco  Production  Co.,  500  Jef¬ 
ferson  Bldg.,  P.O.  Box  3002, 
Houston,  Tex.  77001. 

12  ' 

Tennessee  Gas  Pipeline  Co _ 

Texas  Gulf  Coast. 

Do . 

. do . 

98  . 

_ do _ _ _ _ 

Do. 

Do . 

. do . 

379  . 

_ do . 

Do. 

Do . 

Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

362  .. 

_ do . 

Do. 

Nov.  30, 1973. 

CRA,  International,  Inc.,  P.O. 
Box  2329,  Tulsa,  Okla.  74101. 

3 

Texas  Eastern  Traiisniission 
Corp. 

Do. 

Do . 

Champlin  Petroleum  Co.,  P.O. 
Bo*  9365,  Fort  Worth,  Tex. 
76107. 

1 

Columbia  Gas  Corp . 

Do. 

|FR  Doc.74-92  Piled  l-3-74;8:45  am] 


IDocket  Nos.  CI73-017,  CI73-941.  CI73-942, 
CI73-9431 

WEVA  OIL  CORP. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

December  21, 1973. 

On  December  19,  1973,  Weva  Oil  Cor¬ 
poration  requested  an  extension  of  tlie 
procedural  dates  fixed  by  order  issued 
December  10,  1973,  in  the  above- 
designated  matter.  The  request  states 
that  neither  Consolidated  Gas  Supply 
Corporation  nor  Staff  Counsel  have  any 
objectiaa  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


Service  of  direct  case  by  Weva  Oil  Corpora^ 
ticMi,  January  9, 1974. 

Hearing,  January  23,  1974  (10  a.m.,  e.s.t.). 

Kenneth  P.  Plumb, 

^  Secretary. 

[FR  Doc.74-248  Piled  1-3-74:8:45  am] 

(Docket  Nos.  ra74-88,  B174-89] 

GULF  OIL  CORP.,  ET  AL. 

Order  Providing  for  Hearing  On  and  Suspen¬ 
sion  of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  to  Become  Effec¬ 
tive  Subject  to  Refund  ^ 

December  14,  1973. 

Respondents  have  filed  pioposed 

^Does  not  consolidate  tat  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 


changes  In  rates  and  charges  for  Juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  Interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15,  the  Regulations  pertaining 
thereto  [18  CPR,  Chapter  I],  and  the* 
Commission’s  Riiles  of  Practice  and  Pro- 
cedme,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  vmtil 
date  shown  in  the  “Date  Suspended 
Until’’  coliunn.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Resijondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section  154.- 
102  of  the  Regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Appendix  A 


Rate  In 

lUte 

Bop- 

plo- 

Amount 

Date  Effective 

Date 

Cents  per  Mcf* 

effect  sub- 

DodM  B«ipoDd«Bt 

■ched- 

Parcbaser  and  producing  area 

of 

filing  date 

suspended  - 

ject  to 

Noj 

nle 

meat 

annual 

tendered  unless 

until— 

Rate  In 

Proposed 

refund  in 

No. 

Na 

Increase 

suspended 

effect 

Increased 

docket 

rate 

numbers 

r>ii  riArp  - — 

140 

9 

El  Paso  Natural  Qas  Co.  (Aneth 
Field,  San  Juan  County,  Utah 

>$1,706 

It 

>23.23 

>>‘>28.9161 

11-17-73 . . 

It 

and  Flodlne  Park  Field,  Monte- 
xuma  County,  Colo.)  (Rocky 
Mountain  area). 

>241 

>22.0 

>>>28.8872 

88 

10 

El  Paso  Natural  Gas  Co.  (acreage 
in  San  Juan  and  Rio  Arriba 

1 

11-19-73  . . 

6-1-74 

28.0 

•  >>28.5 

Counties,  N.  Mei.)  (Rocky 
Mountain  area). 

47 

13 

8 

11-19-73  . 

6-1-74 

28.0 

>>28.5 

..  y  y 

190 

15 

8 

11-19-73  . 

6-1-74 

28.0 

‘•28.5 

203 

11 

8 

11-19-73  . 

6-1-74 

28.0 

>>28.5 

85t 

15 

8 

11-19-73  . 

6-1-74 

28.0 

‘>28.5 

174 

11 

El  Paso  Natural  Gas  Co.  (Dry 
Plney  Field,  Sublette  County, 

1,913 

11-19-73  . 

6-1-74 

>‘>31.8837  >‘>33.0646 

Wyo.)  (Rocky  Mountain  area). 

>28.0 

‘28.5 

RI74-89...  Marathon  Oil  Co . . 

24 

13 

El  Paso  Natural  Gas  Co.  (San 

8 

11-23-73  . 

6-1-74 

Juan  area,  San  Juan  County. 
N.  Mex.)  (Rocky  .Mountain 

area). 

.  . do . 

96 

9 

8 

11-23  73  . 

6-1  74 

‘28.0 

‘28.5 

25 

16 

448 

11-23  73  . 

6  1-74 

‘28.0 

‘28.5 

Juan  Biisin,  Rio  Arriba  County, 
N.  Mex.)  (Ro<ky  Mountain 
area). 

6  1  74 

‘28.0 

‘28.5 

_ do . 

55 

12 

El  Paso  Natunil  Gas  Co.  (San 

1.2(W 

11-23  73  . 

Juan  Biksin  area.  .San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.) 
(Rocky  Mountain  area). 


*Unle8s  otherwise  stated,  the  pre.ssure  base  is  15.035  p.s.i.a. 
t  Utah  sales. 

*  Colorado  sales. 

*  Inclusive  of  upward  Btu  adjustment  from  a  base  of  1000  Btu. 

‘  Inclusive  of  tax  reimbursement. 

'Subject  to  a  proportional  Btu  adjustment  upward  and  downward  from  IflUO 
Btu  per  cubic  foot. 


*  Applicable  only  to  gas  produced  from  wells  completed  on  and  after  June  1,  1070j 
■  Base  rate  is  24.4807  cents  per  .Mcf. 

’  No  current  sales. 

’  Rate  includes  1.0  cent  for  high  ptessure  gas. 

>•  The  proposed  rate  increase  is  accepted  as  of  Dec.  17,  1073  insofar  as  it  docs  not 
exceed  the  Opinion  No.  6^  ceiling  and  is  suspended  until  May  17,  1071  insofar  as  it 
exceeds  the  Opinion  No.  658  ceiling  rate. 


The  proposed  rate  Increases  of  Oulf  Oil 
Corporation  under  Its  Rate  Schedule  are  ac¬ 
cepted  as  of  December  17,  1973,  insofar  as 
they  do  not  exceed  the  applicable  celling  un¬ 
der  Opinion  No.  658  and  are  suspended  until 
May  17,  1974,  Insofar  as  they  exceed  the  cell¬ 
ing  established  In  Opinion  No.  658. 

The  remaining  proposed  Increases  of  Oulf 
and  Marathon  Oil  exceed  the  applicable  ceil¬ 
ing  rate  In  Opinion  No.  658  and  are  suspended 
for  five  months  from  the  contractual  effec¬ 
tive  date. 

IFR  Doc.74-7  Filed  1-3-74; 8: 45  am] 


[Docket  No.  CP74-124] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend;  Correction 
December  12, 1973. 

In  the  notice  of  petition  to  amend. 
Issued  October  23,  1973  and  published  in 
the  Federal  Register  October  30.  1973, 
38  FR  29920.  Page  29920,  Heading: 
Change  “Docket  Nos.  CP69-346  and 
CP69-347”,  to  read  “CP74-124”  and  pages 
29920  and  29921,  lines  4  and  5  chsuige 
“Docket  Nos.  CP69-346  and  CP69-347”  to 
read  “CP74-124”. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-8  PUed  1-3-74:8:46  am] 


(Docket  No.  Q-3195,  etc.] 

T.  M.  HOPKINS  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  * 

December  13, 1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jan¬ 
uary  10, 1974,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro- 


'  This  notice  does  not  provide  for  consoli¬ 
dation  for  bearing  of  the  several  matters  cov¬ 
ered  herein. 


priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to . 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorizaticai 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pi'xjvided 
for,  unless  otherwise  advised,  it  *will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Docket  No.  Prw»- 

and  Applicant  Purchaser  and  location  Price  per  Moi  sure 

datefiled  base 


G-3I95 . T.  M.  Hopkins  (soecessor  to  W.  A.  Arkansas  Louisiana  Oas  Co.,  Car- 

E  11-16-73  Hewell  et  ai.),  P.O.  Box  1251,  tbage  Field,  Panola  County,  Tex. 

Kilgore,  Tex.  75662. 

G-3576 . T.  M.  Hopkins  (successor  to  W.  A . do . 

E  11-16-73  Hewell  et  al.). 

G-5716 . Northern  Natural  Gas  Producing  Northern  Natural  Oas  Co.,  Hugo- 

D  12-3-73  Co.,  3  Greenway  Plaza  East,  ton  Field,  Stevens  County  et  al.. 

Suite  800.  Houston,  Tex.  77046.  Kans. 

G-11861 . Mobil  Oil  Corp.,  3  Greenway  Plaza  Cities  Service  Oas  Co.,  Hardtner 

D  11-^73  East,  Suite  800,  Houston,  Tex.  Field,  Barber  County,  Kans. 

77046. 

C160-32a . The  Superior  Oil  Co.,  P.O.  Box  1521,  El  Paso  Natural  Oas  Co.,  acreage  in 

1)  12-4-73  Houston,  Tex.  77001.  Beaver  County,  Okla. 

C162-1331 . Atlantic  Richfield  Co.,  P.O.  Box  Northern  Natural  Gas  Co.,  Hunt- 

C  12-3-73  2819,  Ilallas,  Tex.  75221.  Baggett  area,  Crockett  County, 

Tex. 

C164-836 _ The  Sujwior  Oil  Co .  Kansas-Nebraska  Nabiral  Oas  Co., 

D  12-4-73  Inc.,  Bradshaw  Field,  Hamilton 

County,  Kans. 

C170-6S2 . Petroleum.  Inc.  (Operator)  rt  at.,  Transwestem  Pipeline  Co.,  acreage 

B  11-26-73  •  31X)  West  Douglas,  Wichita,  Kans.  in  Beaver  County,  Okla. 

67202. 

C174-326 . Contiiwntal  Oil  Co.,  P.O.  Box  2197,  El  Paso  Natural  Gas  Co.,  Geraldine 

.K  11-23-73  Houston,  Tex.  77001.  Ford  area.  Reeves  County,  Tex. 

C174-328 . Fourway  Oil  Co.,  P.O.  Drawer2185,  Atlantic  Richfield  Co.,  Abell  Field, 

B  11-2^73  •  Longview,  Tex.  75601.  Pecos  County,  Tex. 

C174-330  Prudential  Drillii^g  Co.,  5051  Wi'st-  Trunkline  Gas  Co.,  Goodwin  Field, 

(CS71-637)  heiiner,  Houston,  Tex.  77027.  Newton  County,  Tex. 

B  11-23-73 

C 174-333 . The  California  Company,  a  Division  Natural  Oas  Pipeline  Co.  of  Amer- 

A  12-3-73  of  Chevron  Oil  Co.,  1111  Tuiane  ica.  Block  9  Field,  South  Marsh 

Ave.,  New  Orleans,  La.  70112.  Island  area,  offshore  Louisiana. 

C174-3.34 . The  California  ComiMtny,  a  Division  Southern  Natural  Gas  Co.,  Un- 

A  12-3-73  of  Chevron  Oil  Co.  known  Pass  Field,  Orleans  Par¬ 

ish,  La. 

t'174-335  Maratlion  Oil  Co.  (Operator)  et  al.,  Arkansas  Louisiana  Oas  Co.,  East 

(0-11823)  S39  8.  Main  8t.,  Findlay,  Ohio  Hay nesville  Field,  Clailxwne  Par- 

B  11-19-73  45840.  ish.  La. 

C 174-336  Prudential  Drilli  Tig  Co . Texas  Eastern  Transmission  Corp., 

(CS71-637)  Ilankamer  Ranch  Field,  Newton 

B  11-23-73  County,  Tex. 

C!74-338  Mountain  Petroleum  Ltd.  (1972),  Kansas-Nebraska  Natural  Oas  Co., 

(C173-288)  712  Denver  Center  Bldg.,  Denver,  Inc.,  No.  1  State  Well,  Logan 

B  11-19-73  Colo.  80203.  County,  Colo. 
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>  Acreage  assigned  to  Petroleum ,  Inc. 

2  -Acreage  assigned  to  Clarke  Con>. 

>  -Vereage  assigned  to  Amoco  Production  Co. 

'  Subject  to  downward  Btu  adjustment. 

5  Acreve  assigned  to  LVO  Corp. 

'  Applicant  has  pending  an  application  for  a  certificate  in  tliis  ilocket . 

'  Subject  to  upward  and  downward  Btu  adjustment;  estimated  upward  lujjastment  is  4.726  cents  per  Mcf . 

’  Abandonment  of  sale  made  under  percentage  of  proceeds  oontrai't. 

'  .Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26.0  cents  iier  Mcf,  subject  to  upward  and  down¬ 
ward  Btu  adjustment;  however,  the  contract  price  is  45.0  cents  per  Mcf,  subject  to  upward  and  downward  Btu 
arljustment. 

••  Applicant  is  Willing  to  accept  a  certificate  at  an  initial  rale  of  26.876  cents  per  Mcf,  subject  to  upward  and  down¬ 
ward  Btu  adjustment;  liowever,  the  contract  prii-e  Ls  30.875  cents  per  Mcf,  subject  to  upward  and  downward  Btu 
adjustment. 

Filing  code;  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E — Succession. 

F — Partial  succession. 


[PR  Doc.74-6  PUed  l-3-74;8:45  am] 


[Docket  No.  CP73-3291 

CHATTANOOGA  GAS  CO. 

Notice  of  Executed  Service  Agreement  and 
New  Tariff  Sheets 

December  18,  1973. 

Take  notice  Uiat  Chattanooga  Gas 
Company  (Chattanooga),  on  November 
26,  1973,  tendered  for  filing  PPC  Gas 
Tariffs,  Original  Volume  Nos.  1  and  2  and 
executed  Service  Agreement. 

C^hattanooga  proposes  that  Original 
Volume  No.  1  of  the  PPC  Gas  Tariffs  be 
made  effective  as  of  November  1,  1973, 
corresponding  to  the  date  of  the  Com¬ 
mission’s  temporary  certificate  authori¬ 
zation  by  letter  order  Issued  In  Docket 
No.  C7P73-329.  CThattanooga  also  proposes 
that  Original  Volume  No.  2  of  the  PPC 
Gas  Tariff  be  made  effective  as  of  No¬ 
vember  12,  1973,  corresponding  to  the 


date  of  the  agreement  between  CThatta- 
nooga  Gas  and  East  Tennessee. 

Chattanooga  requests  waiver  of  the 
notice  requirements  to  establish  the  re¬ 
spective  effective  dates  and  permission 
under  §  154.52  of  the  Regulations  for  an 
exertion  of  the  form  and  composition  of 
the  tariff  so  as  to  file  the  contract  for 
storage  service  as  its  Rate  Schedule  X-1 
in  Chattanooga  Gas  Company  PPC  Gas 
Tariff,  Original  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
PederaJ  Power  Conunission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C?FR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
(m  or  before  December  28,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
amdicatlon  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-299  Plied  1-3-74:8:46  am] 
[Docket  No.  CP74-156J 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

December  26, 1973. 

Take  notice  that  on  November  26, 1973, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  cer¬ 
tain  compressor  facilities  located  on  Ap¬ 
plicant’s  Southern  Division  System  in 
Borden  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  by  re¬ 
moval  and  salvage  its  Vealmoor  II  Com¬ 
pressor  Station  consisting  of  a  2,710 
horsepower  compressor  unit  and  related 
facilities  located  on  its  Snyder  pipeline 
in  Borden  County.  The  application  states 
that  said  compressor  station  was  author¬ 
ized  by  order  issued  in  Docket  No.  CP71- 
72  (45  PPC  477)  to  allow  Applicant  to  re¬ 
inforce  its  existing  Snyder  pipeline  trans¬ 
mission  facilities  for  use  In  transporting 
anticipated  additional  volumes  of  residue 
gas  from  plants  in  the  Kelly-Snyder  field 
area  of  West  Texas.  Applicant  states  that 
due  to  a  variety  of  reasons  residue  gas 
volumes  have  not  achieved  the  projected 
levels  and  that  there  has  been  in  fact  a 
substantial  reduction  in  the  volumes  of 
residue  gas  available  to  Applicant  in  said 
area.  Applicant  states  further  that  as  a 
result  of  this  reduction  in  supplies  it  no 
longer  requires  the  use  of  the  above  de¬ 
scribed  compressor  facilities. 

The  application  states  that  the  aban¬ 
donment  of  the  Vealmoor  II  Compressor 
station  will  not  reduce  Applicant’s 
capability  to  transport  those  quantities 
of  residue  gas  currently  available. 
Applicant  states  that  the  pressed 
ab^donment  will  eliminate  the  expense 
to  Applicant  of  maintaining  unnecessary 
faciUties  while  making  such  compressor 


'Ey  order  Issued  In  Docket  No.  CP72-113 

(49  FPC - )  the  CominlsBion  extended  the 

time  within  which  Applicant  could  construct 
and  operate  up  to  60,000  compression 
brake  horsepower  power  In  the  greater 
Permian  Basin  supply  area  for  the  purpose 
of  offsetting  declining  reservoir  pressure 
through  the  calendar  year  1973.  Petition  to 
further  amend  was  filed  in  said  docket 
November  8,  1973,  requesting  a  fxirther 
extension  of  time  for  completion  through 
the  calendar  year  1974.  Applicant  also  has 
pending  In  Docket  No.  C1P74F-69,  a  budget- 
type  application  seeking  authorization  covot- 
Ing,  inter  alia,  Instellatlon  of  pressure  decline 
compressor  horsepower. 


FEDERAL  REGISTER,  VOL.  39,  NO.  3— FRIDAY.  JANUARY  4,  1974 


NOTICES 


1117 


facilities  available  at  Applicant’s  Puckett 
Plant  in  Pecos  County,  Texas  for  use 
in  reservoir  pressing  decline  operations/ 

Applicant  estimates  the  total  cost  of 
abandonment  of  the  facilities  proposed 
herein  to  be  $20,050,  including  fees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
14,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regiilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cconmission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  is  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  imnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-306  PUed  1-3-74:8:46  am] 


[Docket  No.  CP73-661 

JUPITER  CORP. 

Notice  of  Application 

December  26, 1973. 

'  Take  notice  that  on  August  23.  1972, 
The  Jupiter  Corporation  (Applicant) ,  10 
South  La  Salle  Street,  Suite  990,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP73- 
66  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  continuation  of  a  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee) ,  from  the  Govern¬ 
ment  Wells  Area  of  Duval  County,  Texas, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  heretofore  it  has 
been  selling  gas  from  the  Government 
Wells  Area  to  Tennessee  under  a  certifi¬ 
cate  authorization  granted  to  Ralph  E. 


Fair.  Applicant  states  that  inasmuch  as 
Ralph  E.  Fair  and  his  successor,  the  Fair 
Operating  Accoimt,  are  now  holders  of 
small  producer  certificates  of  public  con¬ 
venience  and  necessity  in  Docket  Nos. 
CS71-760  and  (7S71-759,  respectively, 
and  Applicant’s  interests  in  the  subject 
wells  exceed  12.5  percent.  Applicant  is 
filing  this  application  for  authorization 
to  continue  its  sales  of  gas  to  Tennessee. 
Applicant  proposes  to  sell  such  gas  at  a 
rate  of  24.25  cents  per  Mcf  at  14.7  psia, 
subject  to  downward  Btu  adjustment. 
Applicant  indicates  the  gas  will  be  de¬ 
livered  to  Tennessee  at  the  discharge 
side  of  the  Ralph  E.  Fair,  Inc.,  dehydra¬ 
tion  plant  for  the  Government  Wells 
Area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  14,  1974,  file  with  the  Federal  Power 
Comqiission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  E>eti- 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for, 'unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-303  Filed  1-3-74; 8: 46  am] 


[Docket  No.  CI74-341] 

FOREST  OIL  CORP. 

Notice  of  Application 

December  26, 1973. 

Take  notice  that  on  December  6,  1973, 
Forest  Oil  Corporation  (Applicant) ,  1300 
National  Bank  of  Commerce  Building, 
San  Antonio,  Texas  78205,  filed  in  Docket 
No.  CI74-341  an  ai^llcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 


a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Columbia  Gas  Transmission  Corporation 
from  Blocks  256  and  267,  Vermilion  Area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  186,000  Mcf  of  gas  per  month  for 
one  year  at  45.0  cents  per  Mcf  at  15.025 
psia  within  the  contemplation  of  §  2.70  of 
the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  14,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
there  in  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-304  Filed  1-3-74:8:48  am] 


[Docket  No.  CP74-167] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

December  26, 1973. 

Take  notice  that  on  November  28, 1,973, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  C7P74-157  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  compres¬ 
sion  facilities  to  enable  Applicant  to  meet 
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the  increased  peak  day  requirwnents  of 
its  existing  distribution  cust<Mners  by  «>- 
proximately  120.000  Mcf  of  natural  gas 
per  day  conunencing  September  1,  1974, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  been  un¬ 
able  to  attach  sufficient  new  gas  reserves 
to  its  system  to  permit  an  annual  gas 
supply  increase  for  its  customers  for  the 
1974-75  contract  year.  Applicant  states, 
however,  that  its  customers  will  be  able 
to  upgrade  the  end-use  of  the  annual  gas 
which  is  available  to  them  by  changing 
their  patterns  of  pmchase  vmder  Appli¬ 
cant’s  various  rate  schedules.  Hiis  will 
enable  the  customers  to  husband  their 
available  annual  gas  supply  by  convert¬ 
ing  more  gas  to  meet  the  growth  in  their 
firm  peak  day  requirements  without  any 
increase  in  annual  supply. 

The  application  states  that  Applicant’s 
distribution  customers  for  the  contract 
year  commencing  September  1,  1974, 
have  nominated  for  an  increased  peak- 
day  quantity  of  natural  gas,  an  increase 
from  the  existing  Maximum  Daily  Quan¬ 
tity  of  3,656,309  Mcf  to  a  proposed  3,774,- 
628  Mcf. 

To  meet  these  increased  peak  day  re¬ 
quirements  and  to  make  additional  peak 
day  gas  available  to  its  markets  in  Wis¬ 
consin.  where  the  major  porticm  of  the 
increased  requirements  lie.  Applicant 
states  that  it  has  amended  its  existing 
gas  exchange  agreement  with  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  to  provide  for  the  ex¬ 
change  of  increased  volumes  of  gas  from 
Great  Lakes  during  the  winter  months. 
Great  Lakes  will  increase  the  volume  of 
gas  delivered  to  Michigan  Wisconsin  at 
the  existing  point  of  interconnection  at 
Crystal  Falls  in  the  Upper  Peninsula  of 
Michigan,  and  Applicant  will  increase 
its  deUveries  from  its  storage  field  area  to 
Great  Lakes  at  the  existing  point  of  in¬ 
terconnection  at  Parwell  in  the  Lower 
Peninsula  of  Michigan. 

Applicant  states  that  it  does  not  have 
sufficient  peak-day  capacity  on  its  ex¬ 
isting  transmission  systems  to  transport 
these  additional  peak-day  volmnes  of 
gas.  Applicant  plans  to  meet  these  in¬ 
creased  requirements  through  the  con¬ 
tinued  development  of  existing  under¬ 
ground  storage  areas  and  the  construc- 
ti(m  and  operation  of  a  59-mile  30-inch 
Upper  Wisconsin  Pipeline  Ebctension  of 
the  existing  Upper  Wisconsin  Pipeline 
from  its  present  terminus  wi  the  Green 
Bay  Lateral  to  the  Kewaskum  Compres¬ 
sor  Station  and  a  4,000  horsepower  com¬ 
pressor  station  near  Florence,  Wisconsin, 
for  use  in  boosting  the  pressure  on  the 
pipeline  extension.  The  awJlicatlon  states 
these  facilities  are  requir^  to  transport 
the  'increased  exchange  volumes  and 
that  such  an  exchange  is  advantageous 
to  both  companies  as  it  conserves  fuel 
usage  and  minimizes  the  cross-haul  of 
gas  on  both  pipelines. 

Applicant  states  further  that  its  entire 
main  line  transmission  system  is  com¬ 
prised  of  two  30-lnch  pipelines  and  at 
points  a  third  36-inch;  pipeline,  with  the 
exception  of  19.9  miles  of  a  single  30-lnch 
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pipeline  between  Applicant’s  Defiance 
and  compressor  Station  and  its  Willow 
Run  Measuring  Station.  Applicant  states 
that  since  its  Willow  Run  Metering  Sta¬ 
tion  is  its  largest  delivery  point.  Appli¬ 
cant  proposes  to  close  this  unlocked  sec¬ 
tion  by  the  construction  of  19.9  miles  of 
30-inch  pipeline  to  provide  increased  as¬ 
surance  of  continuity  of  service  of  gas 
for  distribution  to  the  metropolitan  De¬ 
troit  area.  Applicant  states  that  the  es¬ 
timated  cost  of  the  facilities  proposed 
herein  is  $19,240,410  which  cost  will  be 
financed  with  treasury  fimds,  retained 
earnings  and  other  internally  generated 
fimds,  together  with  borrowings  from 
banks  under  short  term  lines  of  credit  as 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
application  should  on  or  before  Janu¬ 
ary  14,  1974,  file  with  the  Federal  PowK" 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (16C7FR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CTR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-307  PUed  1-3-74:8:45  am] 


[Docket  Noe.  RP74-22,  RP74-23] 

EL  PASO  NATURAL  GAS  CO. 

Order  Granting  Rehearing  and  Setting 
Immediate  Hearing 

Deceuber  21,  1973. 

On  November  23, 1973,  El  Paso  Natural 
Gas  C(xnp>any  filed  a  petitimi  for  rehear¬ 
ing  and  moticm  for  immediate  hearing  in 
the  above  styled  dockets.  On  October  24, 
1973,  El  Paso  filed  a  tariff  amendmoit 
which  would  permit  It  to  flow  through  to 


its  customers  increased  overriding  roy¬ 
alty  payments  associated  with  (xmipany 
owned  production  while  El  Paso’s  liabil¬ 
ity  the^or  is  being  litigated.  The  Ccnn- 
nfission  rejected  the  filing  as  being 
premature  in  that  liability  has  not  been 
finally  established  and  as  being  incon¬ 
sistent  with  our  regulations.  El  Paso 
argues  that  the  effect  of  our  October  24, 
1973  order  rejecting  its  fUing  “creates  a 
problem  of  regulatory  lag  which  may 
deny  El  Paso  and  its  custimiers  the  op¬ 
portunity  to  pursue  their  rights  and  to 
support  a  matter  having  enormous  con¬ 
sequence  to  the  gas  consiuning  public.’’ 
El  Paso  indicates  that  final  court  reso¬ 
lution  of  its  liability  under  these  overrid¬ 
ing  ro3ralty  provisions  may  require  three 
to  five  years  delay  after  which  time  El 
Paso  may  be  foun4  to  be  liable  for  pest 
due  payments  approaching  $100,000,000. 

Upon  reconsideraticm  we  deem  it  ap¬ 
propriate  to  set  for  immediate  hearing 
the  question  of  whether  the  provisions  of 
§  154.38(d)  (3)  and  §  154.63(b)  (3)  of  the 
Conunission’s  Regulations  should  be 
wraived  under  these  unusual  circum¬ 
stances.  Our  evaluation  of  the  propriety 
of  the  proposed  tariff  sheets  in  this  pro¬ 
ceeding  should  also  include  cusUmer 
evidence  on  the  impact  of  immediate 
rate  increases,  subject  to  refimd,  of 
about  $17  million  per  year  and  on  the 
impact  of  approximately  $100  milliCMi  in 
three  to  five  years  should  El  Paso  not 
prevail  in  its  court  litigation. 

We  shall  therefore  provide  for  a  hear¬ 
ing  in  which  El  Paso  may  present  evi¬ 
dence  supporting  its  request  for  waiver  of 
S  154.38(d)  (3)  as  well  as  upon  the  merits 
of  the  tariff  amendments  as  proposed, 
and  other  parties  may  present  answering 
evidence  thereto. 

The  Commission  orders: 

(A)  The  direct  case  of  El  Paso  shall  be 
filed  and  served  on  all  parties  on  or  be¬ 
fore  January  11,  1974.  Answering  testi¬ 
mony  shall  be  filed  and  served  on  all 
parties  on  or  before  February  1, 1974. 

(B)  A  formal  hearing  shall  be  con¬ 
vened  in  this  proceeding  jn  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.,  on  February  12,  1974,  at  10:00 
a.m.  (e.s.t.).  ’The  Chief  Administrative 
Law  Judge  will  designate  an  appropriate 
officer  of  the  Commission  to  preside  at 
the  formal  hearing  of  these  matters,  pur¬ 
suant  to  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-306  PUed  1-3-74:8:46  am] 


TEXAS  EASTERN  TRANSMISSION  CORP. 

(Docket  No.  RP74-3e-ll 

Order  Granting  Temporary  Emergency 
Relief 

December  26,  1973. 
On  November  9, 1973,  the  City  ot  Cairo, 
Illinois  (Cairo)  filed  a  petition  tor  emer¬ 
gency  relief  pursuant  to  i  1.7  of  the 
Commission’s  Rules  of  Practice  and 
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Procedure.  Cairo  requests  that  the  Com¬ 
mission  order  Texas  Esustem  Transmis¬ 
sion  Corporation  (Texas  Eastern)  to  sell 
Cairo  volumes  of  gas  in  excess  ot  Cairo’s 
maximum  daily  contract  quantity  with¬ 
out  levying  upon  Cairo  overrun  penalties. 

Cairo,  which  is  solely  supplied  by  Texas 
Eastern,  purchases  under  Texas  East¬ 
ern’s  SGS  and  WS  Rate  Schedules  and 
has  a  total  daily  contract  demand  of 
5,300  Mcf.  Cairo  states  that  this  contract 
demand  is  not  sufficient  to  meet  its  prior¬ 
ity  1  needs  on  peak  days.  Cairo  has  over¬ 
run  its  daily  contract  demand  on  numer¬ 
ous  occasions  during  the  past  three 
winters.  A  provision  in  Texas  Eastern’s 
tariff  provided  for  a  waiver  of  penalties 
for  gas  taken  in  excess  of  contract  de¬ 
mand.  In  view  of  this  prorision,  Cairo 
has  been  able  to  meet  its  peak  day  re¬ 
quirements  without  incurring  penalties. 

Pursuant  to  an  agreement  reached 
among  the  parties  in  settlement  negotia¬ 
tions  in  Texas  Eastern’s  rate  case  in 
Docket  No.  RP72-98,  the  above  provision 
was  eliminated  as  of  November  1,  1973. 
This  gives  Cairo  a  choice  of  either  cur¬ 
tailing  priority  1  customers  or  of  paying 
penalty  charges  of  up  to  $10.00  per  Mcf 
which  it  alleges  would  bankrupt  its  sys¬ 
tem.  Therefore,  Cairo  requests  relief  to 
allow  it  to  exceed  its  maximum  daily 
quantity  to  the  extent  necessary  to  serve 
priority  1  loads  without  paying  ovemm 
penalties. 

Under  these  circumstances,  good  cause 
has  been  shown  to  authorize  and  direct 
Texas  Eastern  to  supply  Cairo  with  vol¬ 
umes  of  gas  sufficient  to  meet  Cairo’s 
priority  one  loads  pending  notice  and 
hearing.  Accordingly,  we  grant  Cairo 
temporary  extraordinary  relief  on  the 
basis  of  its  petition  pending  further 
order.  Public  notice  of  the  petition  was 
issued  on  December  3, 1973,  with  protests 
or  petitions  to  intervene  due  D^ember 
12,  1973.  If  protests  or  interventions  are 
filed,  we  will  determine  whether  hearings 
are  necessary,  or  if  Cairo’s  petition  can 
be  adjudicated  on  the  pleadings.  If  no 
protest  or  request  for  hearing  is  received, 
we  may  act  on  Cairo’s  petition  under  the 
abbreviated  hearing  procedure. 

The  Commission  finds: 

The  grant  of  Cairo’s  petition  filed  No¬ 
vember  9,  1973,  as  hereinafter  ordered  is 
in  the  public  interest  and  is  consistent 
with  the  purposes  of  the  Natmal  Gas  Act. 

The  Commission  orders: 

The  petition  of  Cairo  filed  November  9, 
1973,  is  hereby  granted  on  a  temporary 
basis  pending  further  action  by  the  Com¬ 
mission. 

By  the  Conjmission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.74-301  PUed  1-3-74:8:46  ami 

[Docket  No.  BP74-39-2] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Granting  Intervention,  Providing  for 

Hearing  and  Establishing  Procedures 

December  26, 1973. 

On  November  2,  1973,  the  Town  of 
Utica,  Mississippi  (Utica)  filed  a  petition 


for  emergency  relief  pursuant  to  Section 
1.7  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Utica  requests  that 
the  Commission  order  Texas  Eastern 
Transmission  (Corporation  (Texas  Elast- 
em),  Utica’s  sole  supplier  of  natural 
gas,  to  increase  Utica’s  annual  quantity 
entitlement  by  6,547  Mcf. 

Utica  is  an  SGS  customer  of  Texas 
Eastern  and  has  an  annual  entitlement 
of  57,800  Mcf  under  the  current  curtail¬ 
ment  plan  which  is  presently  effective 
subject  to  refund.  The  annual  entitle¬ 
ments  of  the  SGS  customers  were  deter¬ 
mined  for  the  purpose  of  an  interim  cur¬ 
tailment  plan  (September  1,  1972, 

through  August  31,  1973)  and  have  been 
included  in  Texas  Eastern’s  present  cur¬ 
tailment  p^n.  The  entitlements  were 
based  on  actual  purchases  for  12  months 
ended  March  31,  1972,  adjusted  upward 
by  15%  to  provide  for  a  normal  winter. 
Additional  adjustments  were  made  for 
some  customers  who  claimed  special 
circumstances. 

Utica  did  not  receive  an  adjustment 
and  claims  that  its  requested  adjustment 
is  no  different  than  others  that  were 
made.  Utica  claims  that  it  had  made  a 
commitment  in  1970  to  serve  Kitchens 
Brothers  Manufacturing  Company,  a 
priority  2  firm  industrial,  natural  gas  for 
use  in  three  drying  kilns  to  be  used  for 
drjung  hardwood.  Due  to  construction 
delays,  the  kilns  did  not  use  their  full 
requirements  of  8,000  Mcf  during  the 
base  period  (12  months  ended  March  31, 
1972).  Only  1,453  Mcf  was  included  in 
the  base  period  leaving  Utica  with  a 
claimed  deficiency  in  its  annual  entitle¬ 
ment  of  6,547  Mcf.  Kitchens  Brothers 
has  been  unable  to  secure  a  source  of 
alternate  fuel  even  if  it  were  to  convert 
its  kilns.  If  the  plant  is  forced  to  close, 
which  event  Utica  claims  will  occur  if 
the  additional  annual  entitlement  is  not 
granted,  90  employees  will  lose  their  jobs 
and  $650,000  in  payrolls  would  be  lost 
along  with  $700,000  in  timber  sales. 

Utica  states  that  it  must  know  as 
soon  as  possible  whether  its  petition  will 
be  granted  and  its  annual  entitlement 
adjusted  to  64,347  Mcf  since  it  must  plan 
its  annual  sales  based  on  Its  entitlement 
and  will  have  to  curtail  Kitchens 
Brothers  completely  if  it  is  to  stay  within 
its  unadjusted  annual  entitlement. 

Utica’s  petition  was  noticed  on  Novem¬ 
ber  27, 1973,  with  a  due  date  for  interven¬ 
tions  and  protests  of  December  6,  1973. 
Only  Indiana  Gas  Company,  Inc. 
(Indiana)  has  Intervened  in  opp^tion 
to  Utica’s  petition.  Indiana  states  that 
it  does  not  object  to  the  granting  of  re¬ 
lief  on  peak  days  when  it  is  needed  to 
serve  priority  1  or  “true”  priority  2  cus¬ 
tomers;  however,  it  objects  to  granting 
relief  to  an  industrial  customer  who 
either  has  not  Installed  alternate  fuel 
facilities  or  is  unable  to  obtain  alternate 
fuel. 

The  Commission  finds: 

(1)  Good  cause  exists  to  set  the  pro¬ 
ceeding  in  Docket  No.  RP74-39-2  for 
formal  hearing  and  to  establish  pro¬ 
cedures  for  that  hearing. 


(2)  The  participation  of  Indiana  may 
be  in  the  public  interest. 

T?ie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the 
Regulations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  cm  Janu¬ 
ary  15,  1974,  at  10:00  a.m.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  CTapitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  20426,  concerning  Utica’s 
petition  of  November  2,  1973. 

(B)  On  or  before  January  4, 1974,  peti¬ 
tioner  shall  serve  with  the  Commission 
and  upon  other  parties  to  the  proceeding 
including  Commission  Staff  their  testi¬ 
mony  and  exhibits  in  support  of  their 
position. 

(C)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
.Law  Judge  for  the  purpose,  shall  pre¬ 
side  at  the  hearing  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(D)  Indiana  is  hereby  permitted  to  in¬ 
tervene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission ; 
provided,  however,  that  the  participation 
of  such  intervener  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  in  the  petition  to 
Intervene:  and  provided,  further,  that 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.74-302  PUed  1-3-74:8:45  am] 


[Docket  No.  CP74-94] 

UNITED  GAS  PIPE  LINE  CO.,  ET  AL. 

Notice  of  Extension  of  Time 

December  17, 1973. 

United  Gas  Pipe  Line  Co.  v.  Billy  J. 
McCombs,  R.  James  Stillings,  d/b/a 
Gastill  Company,  David  A.  Onsguard, 
Basin  Petroleum  Corporation,  Louis  H. 
Haring,  Jr.,  National  Exploration  Com¬ 
pany,  and  E.  I.  du  Pont  de  Nemours  & 
Company,  Respondents. 

On  November  27,  1973,  a  show  cause 
order  was  issued  in  the  above-designated 
proceeding.  On  December  12,  1973,  an 
order  was  Issued  denying  motions  to 
dismiss. 

On  December  10,  1973,  a  motion  for 
discovery  and  extension  of  time  was  filed 
by  Billy  J.  McCombs,  et  al. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  testimony 
is  deferred  pending  further  order  of  the 
Commission.  The  hearing  scheduled  for 
January  10, 1974,  is  unchanged. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.74-300  Filed  1-9-74:8:48  am] 
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[Docket  No.  E-8509] 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 
Notice  of  Revised  Sheet  to  Service  Tariff 
December  21,  1973. 
Take  notice  that  on  November  21, 

1973,  the  Northern  Indiana  Public  Serv¬ 
ice  Company  (Northern  Indiana) 
tendered  for  filing  its  First  Revised 
Sheet  No.  3-Map  (Superseding  Original 
Sheet  No.  3)  to  its  FPC  Electric  Service 
Tariff — First  Revised  Volume  No.  1. 

According  to  Northern  Indiana,  the 
map  has  been  revised  to  include  two  new 
Rural  Electric  Membership  Delivery 
Points  which  have  previously  been  filed 
with  this  Commission.  Northern  Indiana 
states  that  the  new  points  on  the  map 
are  indicated  as  Point  No.  62 — Wolcott- 
ville  Delivery  Point  of  Lagrange  County 
REMC,  and  Point  No.  63 — ^Four  Seasons 
Delivery  Point  of  Kankakee  Valley 
REMC. 

Northern  Indiana  further  states  that 
the  revised  sheet  has  been  mailed  to  all 
interested  parties  and  requests  an  effec¬ 
tive  date  of  December  20,  1973,  for  the 
revised  sheet. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C., 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  4, 

1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ar^  I>erson  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Mary  B.  Kidd, 

Secretary. 

[FE  Doc.74-398  Filed  l-3-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BOATMEN’S  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Boatmen’s  Bancshares,  Inc.,  St.  Louis, 
Missouri,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval  u^er  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  all  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Boatmen’s  National  Bank 
of  North  St.  Louis  Coimty,  St.  Louis 
County,  Missouri  (“Bank”),  a  proposed 
new  bank. 

Subject  application  was  submitted  to 
the  Board  on  Jime  15, 1972.  Notice  of  the 
application,  affording  opportunity  for  in¬ 
terested  persons  to  submit  comments  and 
views,  was  duly  given  in  accordance  with 
§  3(b)  of  the  Act;  and  the  Board  con¬ 
sidered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  S  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
By  Order  of  September  26,  1972,  the 


Board  approved  subject  application  (37 
FH.  21013).  On  October  11, 1972,  a  bank 
located  in  Bank’s  proposed  service  area 
filed  a  Petition  for  Review  of  the  Board’s 
Order  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (Lewis  & 
Clark  State  Bank  v.  Board  of  Governors 
of  the  Federal  Reserve  System,  No.  72- 
1955  D.C.  Cir.).^  The  Court,  on  Decem¬ 
ber  13,  1972,  stayed  the  Board’s  Order, 
pending  appeal,  thereby  enjoining  con¬ 
summation  of  the  proposed  acquisition. 
Thereafter,  on  July  31,  1973,  the  Court 
remanded  the  case,  on  motion  of  the 
Board,  for  further  proceedings;  and,  on 
October  10,  1973,  Petitioner  advised  the 
Board,  in  writing,  of  withdrawal  of  its 
opposition  to  the  subject  application. 

In  briefs  and  oral  argument  before  the 
Court  of  Appeals  on  Petitioner’s  motion 
for  a  stay  pending  appeal,  the  Board 
maintained  that  it  had  considered,  but 
rejected,  Petitioner’s  argument  that  the 
proposed  acquisition  of  Bank  would  vio¬ 
late  Missouri’s  statute  prohibiting  branch 
banking.  The  Board  continues  of  the  view 
that  its  Order  of  September  26,  1972,  re¬ 
flects  consideration  and  rejection  of  the 
branch  banking  arguments  raised  by  Pe¬ 
titioner.  Nevertheless,  in  view  of  the 
standards  applicable  to  Petitioner’s  mo¬ 
tion  for  a  stay,  which  the  Court  granted, 
and  since  the  case  has  been  remanded, 
not  dismissed,  the  Board  considered  it 
appropriate  to  supplement  the  record 
with  additional  evidence  on  the  branch 
banking  question  and  to  consider  further 
the  issues  raised  by  Petitioner.  Accord¬ 
ingly,  specific  inquiries  were  addressed  to 
Applicant  designed  to  exhaust  factual  in¬ 
quiry  into  the  issues  and  Petitioner  was 
offered  full  opportunity  to  comment  on 
Applicant’s  responses  thereto.  Petitioner 
did  not  comment  upon  Applicant’s  re¬ 
sponses;  instead  Petitioner  advised  the 
Board  that  it  “wishes  to  withdraw  its 
protest  to  the  application  of  Boatmen’s 
Bancshares  to  acquire  Boatmen’s  Na¬ 
tional  Bank. of  North  St.  Louis  Coimty.” 

The  Board  has  considered  the  applica¬ 
tion  and  the  facts  of  record,  including  all 
materials  submitted  by  the  parties  to  the 
Court  of  Appeals,  and  to  the  Board. 

The  facts  of  record  reflect  that,  should 
Applicant  consummate  the  proposed  ac¬ 
quisition,  Bank  will  be  a  separate  corpo¬ 
ration  with  its  own  capital  stock  and  a 
loan  limit  based  on  such  capital  stock; 
that  Bank  and  Applicant’s  lead  bank,  as 
national  banks,  would  be  subject  to  the 
same  regidatory  authorities;  that  Bank 
will  be  managed  by  its  own  ofiBcers;  that 
Bank’s  board  of  directors  will  be  general¬ 
ly  separate  and  independent  from  the 
boards  of  Applicant  and  of  Applicant’s 
subsidiaries;  and  that  Bank  will  main¬ 
tain  its  own  separate  books  of  account, 
issue  its  own  distinctive  checks,  and  use 
its  own  stationery.  Applicant  represents 

^  Petitioner  had  opposed  the  application  by 
protest  to  the  Board  within  the  time  provided 
for  public  comment.  Before  the  Board,  Peti¬ 
tioner  contended  that  the  proposed  acquisi¬ 
tion  would  offend  Missouri’s  statutory  prohi¬ 
bition  of  branch  banking.  In  the  Clourt  of 
Appeals,  Petitioner  contended  that  the  Board 
had  unlawfully  failed  to  consider  the  branch 
banking  issue. 


that  officers  and  employees  of  its  other 
banking  subsidiaries  will  not  perform 
services  directly  for  persons  who  are  cus¬ 
tomers  only  of  Bank,  nor  exercise  man¬ 
agement  or  supervision  over  any  aspect 
of  the  business  of  Bank.  Applicant  repre¬ 
sents  further  that  it  will  purchase  Bank’s 
shares  through  use  of  its  own  capital  re¬ 
sources.  Moreover,  the  record  supports 
the  conclusion  that  Applicant  is  a  “tradi¬ 
tionally  recognized  bank  holding  com¬ 
pany  which,  with  its  own  capital,  invests 
in  or  buys  the  stock  of  banks,”  Whitney 
National  Bank  v.  Bank  of  New  Orleans, 
323  F.2d  290  (D.C.  Cir.  1963),  rev’d  on 
other  grounds,  379  U.S.  411  (1965)  and 
that,  upon  consummation  of  the  proposed 
acqiiisition,  a  unitary  operation  will  not 
exist  between  Bank  and  any  of  Appli¬ 
cant’s  other  banking  subsidiaries. 

Applicant,  the  sixth  largest  banking 
organization  in  Missouri,  controls  six 
banks,  with  aggregate  deposits  of  $390 
million,  representing  2.9  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.*  Applicant  is  the  third  largest 
banking  organization  within  the  St.  Louis 
Banking  Market,*  controlling  about  6.1 
[>er  cent  of  total  market  deposits.  Bank’s 
proposed  service  area  is  described  in  the 
Board’s  previous  Order,  and  Applicant’s 
banking  subsidiaries  are  no  closer  to  said 
service  area  now  than  they  were  on  Sep¬ 
tember  26,  1972.  Moreover,  since  Bank  is 
a  proposed  new  bank,  consummation  of 
subject  acquisition  would  eliminate  no 
existing  competition  but  would,  in  fact, 
enhance  competition  by  creating  an  ad¬ 
ditional  source  of  commercial  banking 
services  in  North  St.  Louis  Coimty.  Ac¬ 
cordingly,  the  Board  concludes  that  con¬ 
summation  of  the  prc^x)sed  acquisition 
would  not  have  an  adverse  effect  on  ex¬ 
isting  or  potential  competition  in  any 
relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks  and  Bank  were 
and  continue  to  be  satisfactory  and  con¬ 
sistent  with  approval.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  are  likewise  consistent 
with  approval.  It  is  the  Board’s  judgment 
that  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 

*  Data  as  of  June  30, 1973.  'Thus,  Applicant’s 
standing  among  Missouri  banking  organiza¬ 
tions  has  changed  insubstantially  since  Sep¬ 
tember  26,  1972. 

>  Approximated  by  the  City  of  St.  Louis,  St. 
Louis  County,  portions  of  St.  Charles  County, 
and  portions  of  Jefferson  County  in  Missouri, 
and  portions  of  Madison  and  St.  Clair  Ck>un- 
tles  in  Illinois.  The  Board’s  previous  Order  in 
this  case  noted  that  Applicant  ranked  third 
with  6.8  per  cent  of  total  deposits  in  commer¬ 
cial  banks  in  the  St.  Louis  City  and  County 
area.  As  of  June,  1973,  Applicant  was  the 
third  largest  banking  organization  in  the 
area  defined  by  St.  Louis  and  St.  Louis  Coun¬ 
ty,  with  7.1  per  cent  of  all  deposits  in  com¬ 
mercial  banks  in  said  area.  Whatever  the 
standard.  Applicant’s  market  standing  has 
not  materially  changed  since  September  26, 
1972. 
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be  made  (a)  before  the  thirtieth  calendar 
day  f(^lowing  the  effective  date  of  thli 
Order  or  <b)  later  than  three  numths 
after  that  date,  and  (c)  Boatmen’s  Na¬ 
tional  Bank  of  North  St.  liouLs  County. 
St.  Louis  County.  Missouri,  shall  be  oi>- 
ened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  St.  Louis  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  21,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.74-109  Piled  l-3-74;8:46  am] 

C.I.T.  FINANCIAL  CORP. 

Proposed  Acquisition  of  Fair  Corporation 

CXT.  Financial  Corporation,  New 
York,  New  York,  Ims  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y.  for  permission  for  its  subsidiary,  C.LT. 
Financial  Services,  Inc.  (California)  to 
acquire  substantially  all  of  the  assets  of 
Fair  Finance  Company,  Santa  Barbara, 
California.  Notice  of  the  application  was 
published  on  October  2,  1973,  in  the 
Santa  Barbara  News-Press,  a  newspaper 
circulated  in  Santa  Barbara,  California. 

Applicant  states  that  its  subsidiary 
would  engage  in  the  activities  of  making 
consumer  and  commercial  loans,  pur¬ 
chasing  retail  installment  sales  contracts 
from  dealers,  otherwise  extending  credit, 
and  act^  as  broker  or  agent  in  the  sale 
of  credit  life,  credit  health  and  accident, 
and  casualty  Insmance  on  collateral  se¬ 
curing  the  subsidiary’s  extensions  of 
credit  to  consumers.  Ilie  sale  of  such  in¬ 
surance  would  be  limited  to  consumers 
Indebted  to  the  subsidiary.  Such  activi¬ 
ties  have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
1  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effici¬ 
ency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  oi  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices.’’  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


« Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Daane,  Brimmer,  Bucher,  and 
Holland.  Absent  and  not  voting:  Oovernors 
Mitchell  and  Sheehan. 


at  the  Federal  Reserve  Bank  cff.New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  wlrting  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Fedo^  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  18.  1974. 

Bocurd  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  19,  1973. 

[seal]  Theodore  K  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-116  Piled  1-3-74:8:45  ami 


CENTRAL  BANCSHARES  OF  THE 
SOUTH,  INC. 

Order  Approving  Acquisition  of  Bank 

Central  Bancshares  oS.  the  South,  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Cmnpany  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  of  The 
Sumiton  Bank,  Sumiton,  Alabama 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  f  3(b)  cl  the  Act. 
’The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely 
recelve<i  The  Board  has  crmsidered  the 
application  in  light  d  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  about  $717  million, 
represMiting  approximately  10  percent 
of  total  commercial  bank  deposits  in 
Alabama,  and  is  the  third  larg^  bank¬ 
ing  orgaffizatlon  in  the  State.  (Banking 
data  are  as  of  Jime  30,  1973,  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  November  30,  1973.)  Acquisition 
of  Bank  (deposits  of  $4.3  million)  would 
increase  Applicant’s  share  of  State  de¬ 
posits  by  leas  than  one  percentage  point. 

Bank,  the  only  bank  in  the  town  of 
Smnlton,  ranks  as  the  sixth  largest  of 
seven  banking  organizations  in  the  rele¬ 
vant  market  area  (aiH>roxlmated  by 
Walker  Coimty,  Alabama)  with  5.5  per¬ 
cent  of  the  market  deposits.  Applicant’s 
closest  banking  subsidiary  has  a  branch 
located  25  miles  east  of  Bank,  and  there 
is  no  significant  existing  competition  be¬ 
tween  the  two  Institutions.  Furthermore, 
it  appears  unlikely  that  any  significant 
conu)etltlon  would  develop  in  the  future 
due  to  the  distances  separating  the  bank¬ 
ing  offices  and  the  size  of  Bank.  'The 
Board  concludes  that  consmnmation  of 
the  proposal  would  not  have  any  adverse 
effects  on  existing  or  potential  competi¬ 
tion,  nor  on  any  competing  bank. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  i^>iriicant  and 
its  subsidiary  banks  are  satisfactory.  Ap¬ 
plicant  has  already  supplied  Bank  with 
management  assistance  in  order  to  al¬ 
leviate  previously  existing  managerial 
problems,  and  the  continued  managerial 
assistance  which  Bank  will  receive  as  a 
subsidiary  of  Applicant  should  strength¬ 


en  Bank  and  enhance  its  financial  re¬ 
sources  and  future  prospects.  Therefore, 
banking  factors  lend  weight  toward  ap¬ 
proval  of  the  application.  In  view  of  the 
fact  that  affiliation  with  Applicant  will 
mable  Bank  to  meet  the  borrowing  needs 
of  its  larger  commercial  customers,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap¬ 
plication.  It  is  the  Boards  judgment  that 
consiunmation  of  the  proposed  trans¬ 
action  would  be  in  the  puUic  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,^  the  appli¬ 
cation  is  approved  fm:  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  f<M-  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursu£mt  to 
delegated  authority. 

By  order  cl  the  Board  of  Governors,* 
effective  December  20, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(PR  Doc.74-112  PUed  1-3-74:8:45  am] 


COLORADO  NATIONAL  BANKSHARES, 
INC. 

Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc., 
Denver,  Col(X’ado,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  G<dden 
State  Bank,  Goldm,  Colorado.  The  fac¬ 
tors  that  ate  considered  in  acting  on  the 
amplication  are  set  forth  in  section  3(c) 
of  the  Act  (12  UB.C.  1842(c) ) . 

The  Implication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551.  to  be  re¬ 
ceived  not  later  than  January  21, 1974. 

Board  of  Governors  of  the  Federal 
System,  December  21, 1973. 

[seal]  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board.. 

[PR  Doc.74-218  PUed  l-3-74;8:45  am] 


^Dissenting  Statement  of  Governor  Brim¬ 
mer  filed  as  part  of 'the  original  docmnent. 
C<H>les  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Voting  against  this 
action:  Govemw  Brimmer.  Absent  and  not 
voting:  Chairman  Bums. 
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COLORADO  NATIONAL  BANKSHARES. 
INC. 

Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc.. 
Denver,  Colorado,  has  applied  for  the 
Bosu-d’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12. 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  First  Na¬ 
tional  Bank,  Evergreen,  Colorado.  The 
factors  tiiat  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  ini^)ected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
C!ity.  Any  person  wishing  to  conunent  on 
the  application  should  submit  his  views 
in  writhig  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  21. 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  21,  1973. 

[seal]  Theodore  E.  Allisoh, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.74-110  PUed  1-3-74:8:46  am] 

COMMERCE  BANCSHARES.  INC. 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  has  applied  for  the 
Board’s  iqn>roval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  Linn  <?reek,  Camdenton, 
Missouri;  and  Farmers  and  Merchants 
Bank,  Bolivar,  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  21,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  21,  1973. 

[SEALl  Theodore  E.  Allisoh, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.74-217  Piled  1-3-74:8:45  am] 


DOMINION  BANKSHARES  CORP. 

Order  Denying  Acquisition  of  Bank 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  The  Bank  of  Fin- 
castle  (“Bank”) ,  FincasUe,  Virginia.  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
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shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  suc¬ 
cessor  organizatltm  is  treated  herein  as 
the  proposed  acquisiticm  ot  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  lor  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  ot 
the  Act.  The  time  for  filing  cranments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  in  Virginia,  controls  nine 
banks  with  aggregate  deposits  of  approx¬ 
imately  $840  million,  representing  7.4 
percent  of  the  total  deposits  of  commer¬ 
cial  banks  in  the  State.'  Approval  of  this 
application  would  not  significantly  in¬ 
crease  Applicant’s  share  of  Statewide 
deposits  or  change  Applicant’s  ranking 
among  Virginia  banking  organizations. 

Bank  ($5.6  million  in  deposits)  is  the 
ninth  largest  of  15  banks  in  the  Roanoke 
banking  market,  which  Is  ai^roximated 
by  the  Roanc^e  SMSA,  and  controls  .8 
per  cent  of  deposits  in  that  market. 
Bank’s  main  office  and  only  branch  are 
located  in  Botetoiut  Coimty,  which  com¬ 
prises  the  northeast  part  of  the  Roanoke 
SMSA.  Although  Applicant’s  acquisition 
of  Bank  would  increase  its  share  of  mar¬ 
ket  deposits  by  only  .8  percentage  points, 
this  would  aggravate  the  high  level  of 
deposit  concentration  in  the  market  (the 
foiu*  largest  banking  organizations  pres¬ 
ently  control  over  85  percent  of  market 
deposits) .  Furthermore,  Applicant’s  lead 
bank.  First  National  Exchange  Bank 
(“Exchange  Bank”)  controls  43.6  per 
cent  of  total  market  deposits  and  is 
clearly  the  predominant  banking  orga¬ 
nization  in  the  Roanoke  SMSA.  The  sec¬ 
ond  and  third  largest  banks  in  the  mar¬ 
ket  are  less  than  one-half  and  one-third 
the  size  of  Exchange  Bank,  controlling 
18.6  per  cent  and  13.6  per  cent  of  mar¬ 
ket  deposits,  respectively.  Exchange 
Bank  is  restricted  from  branching  into 
Botetourt  County;  however.  Exchange 
Bank  has  15  banking  offices  within  20 
miles  of  Bank’s  branch,  with  the  closest 
office  being  4.7  miles  frmn  Bank’s  Dale- 
ville  branch  with  no  other  banking  office 
intervening.  It  appears  that  Exchange 
Bank  derives  a  si^ificant  dollar  volume 
of  loans  and  deposits  from  Bank’s  pri¬ 
mary  service  area.  Although  the  loans 
and  deposits  derived  from  Bank’s  pri¬ 
mary  service  area  represent  a  relatively 
small  percentage  of  Exchange  Bank’s 
total  loans  and  deposits,  they  represent, 
respectively,  approximately  110  and  8*7 
per  cent  of  the  total  loans  and  d^)osit 
dollar  voliune  that  Bank  derives  from  its 
own  primary  service  area.  Further,  Bank 
derives  arproximately  8  per  cent  of  its 
deposits  and  4  per  cent  of  its  loans  from 
Exchange  Bank’s  service  area.' Accord¬ 
ingly,  on  the  basis  of  these  and  other 

^All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the 
.Board  through  November  80,  1973. 


facts  of  record,  the  Board  concludes  that 
significant  existing  competition  would 
be  eliminated  upon  consummation  of  this 
IHoposal. 

'Die  acquisition  of  Bank  by  a  banking 
organization  not  presently  represented 
in  this  part  of  the  Roanoke  SIn^A  bank¬ 
ing  market,  without  the  percentage  of 
deposits  that  Ai^ilicant  controls  in  this 
market,  could  have  a  beneficial  effect  on 
competition  in  this  area.  The  Board 
therefore  finds  that  it  is  likely  that  the 
proposed  acquisition  would  have  signifi¬ 
cant  adverse  effects  on  the  relevant  bank¬ 
ing  market  by  increasing  d^xisit  con¬ 
centration  and  removing  a  banking  alter¬ 
native  therein,  by  tilminating  existing 
competition,  and  by  foreclosing  the  pos¬ 
sibility  that  Bank  could  serve  as  a  poten¬ 
tial  means  of  entry  by  other  banking-  or¬ 
ganizations  not  presently  represented  in 
the  market.  Accordingly,  competitive 
considerations  require  denial  of  this  ap¬ 
plication  unless  the  anticompetitive  ef¬ 
fects  of  the  proposal  are  outweighed  by 
benefits  to  the  public  in  meeting  the 
convenience  and  needs  of  the  conunxmi- 
ties  to  be  served. 

The  financial  and  managerial  resources 
of  Applicant  and  its  subsidiaries,  and 
Bank,  are  satisfactory,  and  future  pros¬ 
pects  appear  favorable.  Thus,  banking 
factors  are  consistent  with  approval  but 
provide  no  significant  support  for  such 
action.  There  is  no  evidence  in  the  rec¬ 
ord  to  suggest  that  the  banking  needs 
of  the  communities  to  be  served  are  not 
presently  being  met  by  existing  financial 
institutions.  Although  Applicant  proposes 
to  assist  Bank  in  expan^ng  and  improv¬ 
ing  its  services.  It  appears  that  none  of 
the  proposed  additions  or  improvements 
Is  of  such  Import  or  benefit  to  the  public 
that  they  would  override  the  adverse  ef¬ 
fects  this  proposal  would  have  on  com¬ 
petition  in  the  Roanoke  area.  It  is  the 
Board’s  judgment  that  consiunmation  of 
the  proposed  acquisition  would  not  be  in 
the  public  Interest  and  that  the  appli¬ 
cation  should  be  denied. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,* 
effective  December  21, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.74-113  PUed  1-3-74:8:46  amj 

EXCHANGE  BANCORPORATION,  INC. 

Acquisition  of  Bank 

Exchange  Bancorporation,  Inc.,  Tam¬ 
pa,  Florida,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99.3  percent  of 
the  voting  shares  of  The  Exchange  Bank 
of  Westshore,  Tampa,  Florida,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 


•  Voting  for  tills  action:  CXialrman  Burns 
and  Oovemors  Daane,  Bi'lmmer,  Bucher,  and 
HoUand.  Absent  and  not  voting:  Oovemors 
Mitchell  and  Sheehan. 
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are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applicatlcm  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  24,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  26,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-214  PUed  l-3-74;8:46  am] 


FIRST  AMTENN  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Amtenn  Corporation,  Nashville, 
Tennessee,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  City  Na¬ 
tional  Bank  of  Memphis,  Memphis,  Ten¬ 
nessee  (“Memphis  Bank’’),  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of,  and 
evidence  submitted  by.  The  First  Ameri¬ 
can  Bank,  Memphis,  Tennessee,  and 
Memphis  Bank  and  Trust  Company, 
Memphis,  Tennessee  (hereinafter  collec¬ 
tively  referred  to  as  “Protestants”)  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  six  banks  with  ag¬ 
gregate  deposits  of  $890  million  repre¬ 
senting  about  8.5  per  cent  of  total  deposits 
in  commercial  banks  in  Tennessee.*  Ac¬ 
quisition  of  Memphis  Bank  by  Applicant 
would  not  increase  the  concentration  of 
banking  resources  in  Tennessee  since 
Memphis  Bank  is  a  de  novo  bank.  Nor 
would  consiunmation  of  the  transaction 
have  a  substantially  adverse  effect  on 
existing  competition  in  the  relevant 
banking  market  (approximated  •  by 
Shelby  Coimty)  since  Applicant’s  closest 
banking  subsidiary  is  more  than  85  miles 
distant.  Rather,  acquisition  of  Memphis 
Bank  by  AiH>licant  may  enhance  compe¬ 
tition  in  Shelby  Coimty  by  enabling  Ap¬ 
plicant  to  provide  increased  competition 
for  the  two  largest  banks  therein  which 
together  hold  in  excess  of  75  per  cent  of 
deposits  in  the  market.  The  Board  con¬ 
siders  the  competitive  effects  of  this  pro¬ 
posal  as  consistent  with  a{>proval  of  the 
application. 


^  AU  banking  data  are  as  of  June  30,  1973, 
unless  otherwise  noted,  and  refleot  holding 
company  formatloiM  and  acquisitions  ap¬ 
proved  by  the  Board  through  Novenuber  30, 
1973. 


’The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiary  banks  are  regarded  as  gener¬ 
ally  satisfactory  and  consistent  with  ap¬ 
proval  of  the  application.  The  financial 
and  managerial  resources  and  future 
prospects  of  Memphis  Bank  are  also  con¬ 
sidered  to  be  generally  satisfactory.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  some  weight  for  approval  of  the  ap¬ 
plication  since  Memphis  Bank  will  pro¬ 
vide  an  alternative  source  of  services  for 
customers  in  Shelby  County. 

Protestants  object  to  the  approval  of 
this  application  and  allege  that  its  effect 
would  result  in  a  violation  of  the  Ten¬ 
nessee  branching  law  which  restricts  a 
bank’s  branches  to  the  county  where  the 
bank’s  principal  office  is  located.  Protes¬ 
tants  assert  that  affiliation  of  Memphis 
Bank  with  Applicant  would  essentially 
result  in  a  unitary  operation  between 
Memphis  Bank  and  Applicant’s  lead 
bank.  First  American  Bank  of  Nashville, 
Nashville,  Tennessee  (“Nashville  Bank”) . 
Protestants  requested  that  the  Board 
either  (1)  deny  the  application  outright; 
or  (2)  hold  a  formal  public  hearing  on 
the  application;  or  (3)  suspend  process¬ 
ing  of  the  application  until  such  time  as 
actions  filed  by  Protestants  against  Ap¬ 
plicant  on  this  issue  have  been  resolved 
in  State  and  Federal  courts.  In  view  of 
the  fact  that  the  Comptroller  of  the  Cur¬ 
rency  did  not  recommend  disapproval  of 
this  application,  no  hearing  on  the  ap¬ 
plication  is  required  by  the  Act  and  Pro¬ 
testants  were  so  notified.  Further,  upon 
examination  of  the  record,  it  does  not 
appear  to  the  Board  that  there  are  any 
issues  concerning  the  application  on 
which  a  formal  hearing  would  be  useful. 

Applicant  has  responded  to  Pro¬ 
testants’  allegations  with  a  showing  that 
Memphis  Bank  will  have  a  separate  and 
Independent  board  of  directors,  with  no 
directors  in  common  with  Applicant  or 
with  Nashville  Bank;  and  that  it  will 
have  its  own  local  officers,  with  no  officer 
in  common  with  either  Applicant  or 
Nashville  Bank.  Further,  Memphis  Bank 
will  have  its  own  capital,  surplus  and 
undivided  profits  accounts  and  its  own 
statutory  limit  on  Indebtedness  and  lia¬ 
bilities  without  any  reference  to  the  lim¬ 
its  of  Nashville  Bank  or  any  other 
banking  subsidiary  of  Applicant.  Indi¬ 
vidual  loan  limits  will  apply  to  Memphis 
Bank  based  on  its  own  capital  structure 
without  reference  to  the  loan  limits  of 
Nashville  Bank  or  any  other  banking 
subsidiary  of  Applicsuit.  Nor  will  money 
deposited  at  Memphis  Bank  be  credited 
to  the  account  of  a  depositor  at  Nashville 
Bank  or  any  other  banking  subsidiary  of 
Applicant  and,  conversely,  any  money 
deposited  at  Nashville  Bank  or  any  other 
banking  subsidiary  of  Applicant  will  not 
be  credited  to  the  account  of  a  depositor 
at  Memphis  Bank.  It  further  appears 
from  Applicant’s  response  that  Memphis 
Bank’s  capital  will  not  be  furnished  by 
Nashville  Bank  or  any  other  banking 
srubsldlary  of  Applicant  either  directly 
or  Indirectly,  but  will  be  provided  from 
capital  funds  raised  by  Applicant  in  a 
piffilic  offering  of  Decmber,  1972.  Fi¬ 


nally,  Memphis  Bank  will  have  its  own 
separate  and  distinct  name,  charter,  and 
offices  and  will  be  subject  to  separate 
and  distinct  regulatory  supervision.  It  is 
the  Board’s  judgment  Uiat  Memphis 
Bank  will  not  be  operated  in  a  unitary 
fashion  with  Nashville  Bank  or  any 
other  banking  subsidiary  of  Applicant. 

Protestants  have  made  an  additional 
argument  that,  aside  from  branching 
considerations,  §  45-443  of  the  Ten¬ 
nessee  Code  Annotated  (1972  Supple¬ 
ment)  bans  an  acquisition  of  a  bank  by 
a  holding  company  in  a  county  other 
than  the  county  where  the  holding  com¬ 
pany’s  principal  office  is  located.  ’Their 
assertion  is  based  on  their  reading  of  the 
words  “subsidiary  corporation”,  con¬ 
tained  in  §  45-443,  T.C.A.,  as  covering 
subsidiary  corporations  owned  by  bank 
holding  companies.  The  definition  of  the 
phrase  “subsidiary  corporation”  con¬ 
tained  in  §  45-103(14)  T.C.A.  indicates 
that  this  construction  of  §  45-443  T.C.A. 
is  not  tenable.  A  “subsidiary  corporation” 
is  defined  by  the  former  section  as  a 
corporation  owned  by  a  bank.  Memphis 
Bank  will  be  owned  by  Applicant  which 
is  not  a  bank,  and,  thus,  the  restricticms 
of  §  45-443  T.C.A.  on  a  “subsidiary  cor¬ 
poration”  are  not  applicable  to  this 
application. 

It  is  the  Board’s  judgment  that  the 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved.  Accordingly,  the  application  is 
approved  for  the  reasons  summarized 
above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date  and  (c)  Memphis  Bank 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex¬ 
tended  for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  December  21,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.74-114  Filed  1-3-74:8:45  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  The  Lufkin  National  Bank, 
Lufkin,  Texas.  ’The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  secticm  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


*  Voting  fcH*  this  action:  Chairman  Bvims 
and  Oovemon  Daane,  Brimmer,  Bucher,  and 
EfoUsind.  Absent  and  not  voting:  Qovemora 
Mitchell  and  Sheehan. 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  sidsmlt  his  views  in 
aTltlng  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  21,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  20,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-111  PUed  1-3-74:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES. 

INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board’s 
ai^roval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Exchange  Bank,  Houst<m, 
Texas,  a  prop>osed  new  bank.  ’Ihe  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  ai^lication  may  be  insp>ected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  ccunment  on  the 
ai^licatlon  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  January  24,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  26, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  74-213  FUed  1-3-74;  8:45  am) 


FIRST  UNITED  BANCORPORATION,  INC. 

Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Port 
Worth,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  51  per¬ 
cent  or  more  of  the  voting  shares  of 
Great  Southwest  National  Bank,  Arling¬ 
ton,  Texas,  ’The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  ijerson  wishing  to  comment  on  the 
a];^lication  should  submit  his  views  in 
Toting  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  24,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  26, 1973, 

[sj^AL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-ai6  FUwl  l-8-74;8:46  am] 


INTERMOUNTAIN  BANKSHARES  CO. 

Formation  of  Bank  Holding  Company 

Intermountain  Bankshares  Co.« 
diarleston.  West  Virginia,  has  aivlled 
for  the  Board’s  approval  imder  section 
3(a)  (1)  of  the  Bank  Holding  Ciunpany 
Act  (12  UJS.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  100  percent  or  more  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successor  by  merger  to  Kanawha 
Banking  and  Trust  Co.,  NA.,  Charleston, 
West  Virginia,  and  of  the  successor  by 
merger  to  Community  Bank  and  Trust 
Co.,  N.A.,  Fairmont,  West  Virginia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  24, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  26,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74r-219  FUed  1-3-74:8:45  am) 


NORTHERN  STATES  BANCORPORATION, 
INC. 

Acquisition  of  Bank 

Northern  States  Bancorporation,  Inc., 
Detroit,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifidng  shares)  of  Grand  Rapids 
Bank,  National  Association,  Grand 
Rapids,  Michigan,  a  proposed  new  bank. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  UJS.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Clilcago. 
Any  person  wishing  to  comment  on  the 
ai^llcation  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  January  24, 1974. 

Board  of  Gtovemors  of  the  Federal  Re¬ 
serve  System,  December  26,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-216  FUed  l-3-74;8:46  am] 


SOUTHERN  NATIONAL  CORP. 

Proposed  Acquisition  of  Marvin  Greene 
Mortgage  Corporation 

Southern  National  Corporation,  Lum- 
berton.  North  Carolina,  has  applied,  pur¬ 
suant  to  section  4(c)(8)  c/t  the  Bank 
Holding  Company  Act  (12  UJS.C.  1843(c) 


(8))  and  S  225.4(b)  (2)  of  the  Board’s 
regulation  Y,  for  permission  to  acquire 
voting  shares  of  Marvin  Greene  Mortage 
Corporati<m,  Charlotte,  North  Carolina. 
Notice  of  the  application  was  published 
on  September  22,  1973,  in  ’The  Charlotte 
Observer,  a  newspaper  circulated  in 
Charlotte,  North  (Carolina. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
origination,  sale  and  servicing  of  resi¬ 
dential  and  commercial  mortgages.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  T  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
view  on  the  question  whether  consumma¬ 
tion  of  the  pro[>osal  can  “reasonably  be 
expected  to  produce  benefits  to  the  pub¬ 
lic,  such  as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ^ects,  such  as 
imdue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices.’’ 
Any.  request  for  a  hearing  on  this  ques¬ 
tion  should  be.  accompanied  by  a  state¬ 
ment  summarlxing  the  evidence  the  per¬ 
son  requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  res(dved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  18, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,-December  19, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-117  Filed  1-3-74:8:45  am] 

UNITED  MISSOURI  BANCSHARES,  INC. 

Acquisition  of  Bank 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  has  applied  for 
the  Board’s  approval  under  sectl(m  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of  the 
First  National  Bank  of  Milan,  Milan,  Mis¬ 
souri.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
,1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (3overaors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  Astern, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  January  24, 1974. 
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Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  26, 1973. 

[seal]  Theodore  E.  Allisoh, 
Assistant  Secretary  of  the  Board. 
[FB  Doc.74-220  Piled  1-3-74:8:46  am] 


WEST  MICHIGAN  FINANCIAL  CORP. 

Acquisition  of  Bank 

West  Michigan  Financial  Corp.,  Cadil¬ 
lac,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  ’The  First  National  Bank  of 
Evart,  Evart,  Michigan.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington;  D.C.  20551,  to  be  received 
not  later  than  January  24,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  26,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-221  FUed  1-3-74:8:45  ami 

NATIONAL  SCIENCE  FOUNDATION 

COMMITTEE  MANAGEMENT 
Notice  of  Determination 

’The  National  Science  Foundation,  es¬ 
tablished  by  P.L.  81-507  as  an  inde¬ 
pendent  agency  of  the  Federal  (jovem- 
ment,  utilizes  advice  and  recommenda¬ 
tions  of  advisory  committees  in  carrying 
out  its  functions  and  activities. 

The  Federal  Advisory  Committee  Act, 
P.L.  92-463,  which  became  effective 
January  5, 1973,  sets  forth  standards  and 
procedures  for  the  formation,  use,  con¬ 
duct,  management  and  accessibility  to 
the  public  of  committees  established  to 
advise  and  assist  the  Federal  Govern¬ 
ment.  Section  10  of  the  Act  specifies  that 
each  advisory  committee  meeting  shall 
be  open  to  the  public,  except  any  ad¬ 
visory  committee  meeting  which  the 
President,  or  the  head  of  the  agency  to 
which  the  committee  reports,  determines 
is  concerned  with  matters  listed  in. the 
Freedom  of  Information  Act,  section  552 
(b)  of  'Title  5,  United  States  Code. 

It  is  established  Foundation  policy  in 
administering  the  Freedom  of  Informa¬ 
tion  Act  to  make  fullest  possible  disclo¬ 
sure  of  records  to  the  public,  limited  only 
by  obligations  of  confidentiality  and  ad¬ 
ministrative  necessity.  Consistent  with 
this  policy  the  Foundation  opens  to  the 
public  as  many  advisory  committee  meet¬ 
ings  as  possible. 

However,  Foundation  advisory  com¬ 
mittees,  while  engaged  in  the  review, 
discussion  and  evaluation  of  grant  or 
contract  proposals  and  projects,  or  in 


the  evaluation  of  grantee  and  contractor 
performance  should  not  be  required  to 
hold  open  meetings.  The  Foundation  has 
historically  assured  the  privacy  of  certain 
types  of  information  submitted  in  con¬ 
fidence  to  the  F\)undation  by  prospec¬ 
tive  grantees  and  contractors  in  support 
of  proposals  and  projects.  This  informa¬ 
tion  may  include  such  matters  as  details 
relating  to  the  type  or  design  of  work 
to  be  performed,  adequacy  of  the  appli¬ 
cant’s  facilities,  competence  of  the  pro¬ 
posed  grantee’s  or  contractor’s  staff,  pro¬ 
posed  budget,  commercial  or  financial 
information  and  other  material  which 
would  not  otherwise  be  disclosed.  Such 
information  is  fiumlshed  to  the  Founda¬ 
tion  with  reliance  that  it  will  be  treated 
on  a  privileged  or  confidential  basis  and 
not  disclosed  to  the  public.  Opening  to 
the  public  the  deliberations  of  commit¬ 
tees  reviewing  and  evaluating  these  pro- 
PK>sals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards  would  obviously 
involve  disclosure  of  this  information. 

Moreover,  to  operate  most  effectively, 
the  review  and  evaluation  process  re¬ 
quires  that  members  of  committees  con¬ 
sidering  such  matters  be  free  to  engage 
in  full  and  frank  discussion  and  to  pro¬ 
vide  unhampered  advice  and  recommen¬ 
dations  regarding  the  merits  of  specific 
scientific  proposals  and  projects.  If  the 
process  were  not  to  continue  on  a  ccm- 
fidential  basis,  potential  grantees  and 
contractors  would  not  furnish  informa¬ 
tion  in  such  detail  as  is  essential  for  com¬ 
plete  and  effective  review.  In  addition, 
if  the  proceedings  of  these  committees 
were  open  to  public  participation,  the 
Foundation  would  be  unable  to  secure 
open  and  candid  advice  of  outside  experts 
as  to  the  awarding  of  grants,  contracts, 
fellowships  and  other  arrangements. 

Pending  grant  and  contract  proposals, 
and  detailed  records  of  deliberations  of 
the  committees  reviewing  them  are  pres¬ 
ently  exempt  from  mandatory  disclosiu'e 
under  the  Freedom  of  Information  Act 
(5U.S.C.  552). 

In  the  interest  of  meeting  the  Foun¬ 
dation’s  obligations  of  confidentiality  of 
matters  submitted  as  part  of  grant  and 
contract  proposals  and  encouraging  can¬ 
did  expression  of  opinion  concerning  the 
merits  of  grant  and  contract  proi>osals 
and  the  evaluation  of  grantee  and  con¬ 
tractor  performance,  so  essential  to  the 
review  process: 

It  is  hereby  determined  in  accordance 
with  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act: 

(1)  Advisory  committee  meetings  de¬ 
voted  to  consideration  of  grant  and  con¬ 
tract  proposals  and  projects  are  con¬ 
cerned  with  matters  listed  in  section  552 
(b)  of  Title  5,  United  States  Code;  and 

(2)  The  public  interest  requires  that 
such  matters  not  be  disclosed  so  that  the 
Foundation  may  continue  to  receive  in¬ 
formation  and  advice  necessary  to  ap¬ 
propriate  decisions  with  respect  to  grant 
and  contract  matters. 

Therefore,  meetings  or  portions  there¬ 
of  of  all  Foundation  advisory  committees 
devoted  solely  to  review,  discussion  and 
evaluation  of  grant  or  contract  proposals, 
and  projects  or  performance  by  gran¬ 


tees  and  contractors  shall  not  be  open  to 
the  public. 

Each  such  committee  shall  issue  a  re¬ 
port  at  least  annually  setting  forth  a 
summary  of  its  activities  and  such  re¬ 
lated  matters  as  would  be  informative  to 
the  public  consistent  with  the  F>olicy  of 
section  552(b)  of  Title  5,  United  States 
Code.  The  FHjundation  official  having 
cognizance  for  each  respective  commit¬ 
tee  shall  be  responsible  for  the  prepara¬ 
tion  of  the  committee  report. 

All  other  advisory  committee  meetings 
shall  be  open  to  the  public  unless  the  Di¬ 
rector  or  his  designee  determines  other¬ 
wise  in  accordance  with  section  10(d)  of 
the  Act, 

Dated:  December  17, 1973. 

R.  L.  Bisplinghoff, 
Acting  Director. 

[FR  Doc.74-206  PUed  1-3-74:8:45  am] 

POSTAL  SERVICE 

DOMESTIC  AND  INTERNATIONAL 
POSTAGE  RATES  AND  FEES 

Postponement  of  Increase 

In  the  daily  issue  of  the  Federal  Regis¬ 
ter  of  December  21,  1973  (38  FR  35056) 
the  Postal  Service  annoimced  its  inten¬ 
tion  to  place  into  effect  (1)  certain  tem¬ 
porary  changes  in  rates  of  domestic  post¬ 
age  and  fees  for  postal  services  and  (2) 
certain  changes  in  international  iiostage 
rates  and  fees  effective  January  5,  1974, 
subject  to  CJost  of  Living  Council  proce¬ 
dures.  On  the  basis  of  an  order  by  the 
Cost  of  Living  Council  dated  Dwem- 
ber  21,  1973,  the  Postal  Service  hereby 
postpones  the  effective  date  for  both  the 
domestic  and  international  rate  and  fee 
changes  imtil  March  2,  1974,  at  which 
time  those  rate  and  fee  changes  an¬ 
nounced  by  the  Postal  Service  on  Decem¬ 
ber  21,  1973  (38  PR  35056)  will  become 
effective. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FR  Doc.74-363  Piled  1-3-74:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1427] 

COUNSELORS  CAPITAL  FUND  INC. 

Notice  of  Proposal  to  Terminate 
Registration 

December  21, 1973. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”),  to  declare  by  order  upon 
its  own  motion  that  Counselors  Capital 
Fund,  Inc.,  c/o  William  F.  Rinehart, 
Esquire,  Macdonald,  Halsted  &  Lay- 
boume,  1200  Wilshire  Boulevard,  Los 
Angeles,  California  90017  (“F\md”), 

register^  under  the  Act  as  on  open-end, 
diversified  management  Investment  com¬ 
pany,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

F\md  registered  under  the  Act  on  Sep¬ 
tember  12,  1966,  by  filing  a  Form  N-8A 
Notification  of  Registration.  On  that 
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same  date.  Fund  filed  a  Form  N-8B-1 
Registration  Statement  under  the  Act 
together  with  a  Form  S-5  Registration 
Statement  under  the  Securities  Act  of 
1933  (“1933  Act”),  which  1933  Act  Regis¬ 
tration  Statement  was  never  declared 
effective. 

The  Commission’s  records  Indicate 
that  P\md’s  organizers  do  not  intend  to 
proceed  with  tlie  Fund.  Fund  has  no  as¬ 
sets  or  shareholders  and  has  never  sold, 
nor  offered  for  sale,  any  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion  or  upon  applica¬ 
tion,  finds  a  registered  investment  com¬ 
pany  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  16,  1974,  at  5:30  pm.,  submit  to  the 
Commissicm  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  per¬ 
son  being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  P\ind  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemp>oraneously 
with  the  request.  As  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commissicm 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commissicm’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  develcmments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Divisicm  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-128  PUed  l-3-74;8:45  am] 


[Pile  No.  500-1] 

PHOTO  MAGNETIC  SYSTEMS.  INC. 

Notice  of  Suspension  of  Trading 

December  18,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspenslcm  of  trading  in  the  common 
stock  of  Photo  Magnetic  Systems,  Inc. 
being  traded  otherwise  than  cm  a  na¬ 
tional  securities  exchange  is  required  in 


the  public  Interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  section  lS(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  tac  the  period  from  11:45 
am.  (e.s.t.)  (m  December  18,  1973 
through  midnight  (e.s.t.)  on  Decem¬ 
ber  27.  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  74-229  Piled  1-3-74:8:45  am] 


[Pile  No.  500-1] 

PETROLEUM  DEVELOPMENT  CORP. 

Notice  of  Suspension  of  Trading 

December  18,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Petroleum  Development  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  Is  suspended,  for  the  period  from 
11:45  a.m.  (e.s.t.)  on  December  18,  1973 
through  December  27,  1973. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-228  Plied  1-3-74:8:45  am] 


[812-6547] 

REYNOLDS  SECURITIES,  INC. 

Notice  of  Filing  of  Application:  Correction 

On  December  6,  1973*  a  notice  was 
issued  (Investment  Company  Act  Re¬ 
lease  No.  8130)  of  an  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
“Act”)  exempting  Reynolds  Securities, 
Inc.,  120  Broadway.  New  York,  New  York 
10005,  and  its  co-imderwrlters  from  sec¬ 
tion  30(f)  of  the  Act  with  respect  to 
transactions  in  connection  writh  the  un¬ 
derwriting  of  a  proposed  public  offering 
of  Ben  Franklin  Income  Securities,  Inc., 
a  diversified  closed-end  investment  com¬ 
pany  registered  imder  the  Act.  The  no¬ 
tice  incorrectly  listed  the  application  file 
number  as  812-3457.  The  correct  appli¬ 
cation  file  number  is  812-3547. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-230  PUed  1-6-74:8:45  am] 


*88  PR  84770,  December  18,  1973. 


[PUe  No.  500-1] 

ROYAL  PROPERTIES  INCORPORATED 
Notice  of  Suspension  of  Trading 

December  18,  1973. 

It  ai^aring  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock  of  Royal  Properties  Incorpo¬ 
rated  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urlties  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex- 
chainge  is  suspended,  for  the  period  from 
December  19,  1973  through  Dwember  28, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-231  PUed  1-3-74:8:45  am] 


[Pile  No.  500-1] 

TELECHECK  INTERNATlCmAL  INC. 

Notice  of  Suspension  of  Trading 

December  18, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Telecheck  International  Inc.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  11:45  a.m. 
on  December  18,  1973  through  Decem¬ 
ber  27,  1973. 

By  the  Commission.  . 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

,  [FR  Doc.74-232  Piled  1-3-74:8:45  am] 


[812-3544] 

NATIONAL  TAX-EXEMPT  BOND  TRUSTS 
INC. 

Notice  of  Filing  Application 

December  20, 1973. 

Notice  is  hereby  given  that  National 
Tax-Ebcempt  Bond  Trust,  Series  I,  235 
Montgomery  Street,  San  Francisco,  Cali¬ 
fornia  94104.  (“Fhmd”),  a  unit  Invest¬ 
ment  trust  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”),  and 
its  sponsor,  Tax-Exempt  Bond  Tlusts 
Incorporated  (“Sponsor”),  (hereinafter 
the  Sponsor  and  the  Fund  are  collectively 
referred  to  as  “Applicants")  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  exempting  the  Fund  (and  subse¬ 
quent  series)  from  ccxnpUance  with  the 
provisions  of  section  14(a)  of  the  Act 
and  exempting  frequency  of  the  capital 
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gains  distributions  of  the  Fund  and  the 
secondary  market  operations  of  the 
[^xmsor  from  the  provisions  of  role  19b- 
1  and  rule  22c-l,  respectively,  under  the 
Act.  AH  interested  persons  are  referred 
to  the  implication  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein,  which  are  summarized 
below. 

Orgamization  of  ths  Fund 

The  exemptive  order  imder  section  6 
(c)  of  the  Act  is  requested  for  the  Fund 
and  subsequent  national  and  state  series 
sponsored  or  co-sponsored  by  the  Spon¬ 
sor  (collectively,  the  “Series”) .  The  Fund 
will  be  governed  by  a  trust  agreement 
(the  “Trust  Agreement”)  under  which 
the  %>onsor  will  act  as  such.  Title  Insur¬ 
ance  and  Trust  Company  will  act  as 
Trustee  and  Standard  &  Poor’s  Corpo¬ 
ration  will  act  as  Evaluator.  Pursuant  to 
the  Agreement,  the  Sponscu:  will  deposit 
with,  the  Trustee  $10,000,000  principal 
amoimt  of  bmids  (the  “Bonds”)  which 
the  Sponsor  shall  have  accumulated  for 
such  purpose.  Simultaneously  with  such 
deposit  the  Trustee  will  deliver  to  the 
Sponsor  registered  certificates  for  10,000 
Units,  which  will  represent  the  entire 
ownership  of  the  Fund.  These  Units  are 
in  turn  to  be  offered  for  sale  by  this  Spon¬ 
sor  to  dealers  for  resale  to  the  public. 

Applicants  state  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
subject^  to  any  d^t  at  any  time  after 
the  Bonds  are  d^?osited  with  the  Trus¬ 
tee.  All  of  the  Bonds  will  be  tax  free 
municipal  bonds.  The  Spcmsor  has  been 
accumulating  the  Bonds  for  the  purpose 
of  deposit  in  the  Fund  and  will  follow 
a  similar  procedure  of  acciunulatlng  the 
bonds  for  each  future  Series. 

The  assets  of  the  Fund  will  consist  of 
the  Bimds,  such  bonds  as  may  ccmtinue  to 
be  hdd  from  time  to  time  in  exchange 
for  or  substitution  of  any  of  Uie  Bond.s 
upon  certain  refundings,  accrued  and 
undistributed  interest  aiul  undistributed 
cash.  Certain  of  the  Bonds  may  from 
time  to  time  be  stdd  under  the  circmn- 
stances  set  forth  in  the  Trust  Agreement 
may  be  redeemed  or  may  mature  in 
accordance  with  their  terms.  The  pro¬ 
ceeds  from  such  dispositions  will  be  dis¬ 
tributed  to  the  holders  of  Units  of  the 
Fund  (“C!ertificateholders”)  and  not  re¬ 
invested.  Th«%  is  no  imnrisimi  in  the 
Trust  Agreemoit  for  the  sale  and  rein¬ 
vestment  of  the  Bonds,  and  such  activity 
has'not  and  will  not  take  place. 

Each  Unit  of  the  Fund  will  represent 
a  fractional  undivided  Interest,  the 
numerator  of  the  fractional  interest  rep¬ 
resented  will  be  1  and  the  denominator 
will  be  ttie  nmnber  of  Units  issued  and 
outstanding.  Units  are  redeemable,  and 
in  the  event  that  any  Units  are  redeoned, 
the  fractional  undivided  interest  repre- 
soited  by  each  Unit  Increased  accord¬ 
ingly.  Units  will  remain  outstanding 
until  redeemed  or  until  the  termination 
of  the  TFust  Agreement.  The  Trust 
Agreement  may  be  terminated  by  100% 
agre^ent  of  the  CJertiflcateholders,  or, 
in  the  event  that  the  value  of  the  Bonds 
Shan  fall  bdow  an  amount  specified, 
either  upon  direction  of  the  Sponsor  to 


the  Trustee  or  by  the  Trustee  without 
such  direction,  respective.  There  is  no 
ptrovision  in  the  Trust  Agreement  for  the 
issuance  of  any  units  after  the  initial 
Issuance  and  such  activity  wUl  not  take 
place  (except  to  the  extent  that  the  sec¬ 
ondary  trading  by  the  Sponsor  in  the 
Units  is  deemed  the  issuance  of  Units 
under  the  Act) . 

Following  the  deposit  of  Bonds  by  the 
Sponsor  with  the  Trustee,  and  following 
the  declaratian  of  effectiveness  of  the 
Fund’s  reglstratlcm  statement  under  the 
Securities  Act  of  1933  and  clearance  by 
the  securities  authorities  of  the  various 
States,  the  Sponsor  will  offer  the  Units 
of  the  Fimd  to  dealers  for  resale  to  the 
public  at  the  public  offering  price  set 
forth  in  the  Prospectus.  pl\is  accrued 
interest. 

In  the  opinion  of  counsel,  the  Fund  is 
not  an  association  taxable  as  a  corpora¬ 
tion  under  the  Internal  Revenue  Code  of 
1954,  and  Interest  cm  the  Bonds  which  is 
exempt  from  Federal  income  tax  under 
the  Internal  Revenue  Code  of  1954  when 
received  by  the  Fund  will  retain  its  status 
as  tax-exonpt  interest  when  distributed 
to  the  Certificateholders. 

The  Sponsor,  while  under  no  obligation 
to  do  so,  intends  to  maintain  a  market 
for  Units  of  the  Fund  and  to  offer  to 
purchase  such  Units  at  prices  based  on 
the  most  recent  evaluaticm  by  the  Evalu¬ 
ator,  which  prices  will  be  based  upon  the 
mean  between  the  aggregate  offering 
and  bid  prices  of  the  underlying  Bmids. 

The  organization,  operation  and  mar¬ 
keting  of  units  of  each  subsequent  Series 
will  be  substantially  the  same  as  with 
reflect  to  the  Fund,  except  that  the 
principal  amount  of  bonds  deposited 
(and  therefmv  the  number  of  units  is¬ 
sued).  the  trustee,  evaluator  and  the 
reiyiectlve  fees  ther^.  will  or  may  vary; 
there  may  be  depositors  in  additicxi  to 
the  Sponsor;  and  the  offerings  may  be 
effected  through  an  underwriting  group. 

Exemptions  Requested  Pursuant  to 
Section  6(c)  of  the  Act 

SECTION  14(A) 

Section  14(a)  of  the  Act  requires  that 
a  registered  Investment  ccxnpany  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have 
had  a  net  worth  of  $100,000,  or  (c)  have 
made  arrangements  for  at  least  $100,000 
to  be  paid  in  by  25  or  fewer  persons  be¬ 
fore  acoQitance  of  public  subscripticms. 

Applicants  seek  an  exemption  from 
the  provisions  ct  section  14(a)  in  order 
that  they  may  make  a  public  offering  of 
Units  the  Fund  and  subsequent  Series 
as  described  above.  In  connection  with 
the  requested  exemption  fnxn  section 
14(a).  the  Spwsor  has  agreed  (i)  to  re¬ 
fund  on  demand  and  without  deductkm 
the  sales  load  to  purchasers  of  units  of 
a  Series,  if  within  90  da3rs  after  the  reg¬ 
istration  of  a  Series  under  the  Securi¬ 
ties  Act  of  1933  becmnes  effective,  the 
net  worth  of  that  Series  shall  be  reduced 
to  less  than  $100,000  or  if  the  Series  is 
texmlnated;  (ii)  to  instruct  the  trustee 
on  the  date  the  bonds  are  deposited  in 


each  Series  that  If  the  Series  shall  at 
any  time  have  a  net  worth  of  less  than 
20%  of  the  principal  anount  of  bonds 
originally  deposited,  as  a  result  of  re¬ 
demption  of  units  of  the  Series  consti¬ 
tuting  a  part  of  the  unsold  units  ac¬ 
quired  by  the  depositor(s)  (or  if  there  is 
an  underwriting  account,  by  the  imder- 
writing  account),  the  trustee  shall  ter¬ 
minate  the  Series  in  the  manner  pro¬ 
vided  in  the  governing  trust  agreement 
and  distribute  any  bonds  or  other  assets 
deposited  with  the  trustee  pursuant  to 
the  trust  agreement  as  provided  therein; 
and  (iii)  in  event  of  terminatlcm  for  the 
reasons  described  in  (il)  above  to  refund 
any  sales  load  to  any  purchaser  of  imits 
of  any  Series  purchased  from  the  Spon¬ 
sor  or  any  dealer  participating  in  the 
underwriting  on  demand  and  without 
any  deduction. 

RULE  19B-1 

Rule  19b-l  under  the  Act  provides  in 
substance  that  no  registered  investment 
company  which  is  a  “regxilated  invest¬ 
ment  compansr”  as  defined  in  section  851 
of  the  Internal  Revenue  Code  shall  dis¬ 
tribute  more  than  one  capital  gain  di\i- 
dend  in  any  one  taxable  year. 

Applicants  propose  to  make  distribu¬ 
tions  of  principal  and  interest  to  Certifi¬ 
cateholders  of  a  Series  semi-annually. 
Distributions  of  principal  constituting 
capital  gains  to  Certificateholders  may 
arise  in  two  Instances:  (1)  if  an  issuing 
authority  calls  or  redeems  an  issue  held 
in  the  portfolio,  the  sums  received  by  the 
Series  will  be  distributed  to  Certificate- 
holders  on  the  next  distribution  date; 
and  (2)  if  units  are  redeemed  and  bonds 
from  the  portfolio  are  sold  to  provide 
the  funds  necessary  for  such  redemption 
each  Certificateholder  will  receive  his 
pro  rata  portion  of  the  proceeds  from 
the  bonds  sold.  In  such  instences,  a  Cer¬ 
tificateholder  may  receive  in  his  distri- 
buticm  funds  which  constitute  capital 
gains  since  in  some  cases  the  value  of 
the  portfolio  bonds  redeemed  or  sold 
may  have  increased  since  the  date  of  ini¬ 
tial  deposit. 

•  Paragraph  (b)  of  rule  19b-l  provides 
that  a  unit  investment  trust  may  distrib¬ 
ute  capital  gain  dividends  received  from 
a  “regulateil  investment  company” 
within  a  reasonable  time  after  receipt. 
Applicants  state  that  the  purpose  behind 
such  provlsicm  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  vaUd 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end.  An>llcants  further  allege  that  their 
situation  places  them  squarely  within 
the  purpose  of  such  provision.  However, 
in  order  to  comply  with  the  literal  re¬ 
quirements  of  the  Rule,  a  Series  would 
be  forced  to  hold  any  monies  which 
would  constitute  capital  gains  upon  dis¬ 
tribution  until  the  end  its  taxable 
year.  Applicants  contend  that  such  a 
practice  would  clearly  be  to  the  detri¬ 
ment  of  the  Certificateholders. 

In  support  of  the  requested  exemption, 
the  iq>pllcatlon  states  that  the  damgers 
against  which  rule  I9t>-1  is  Intended  to 
guard  do  not  exist  in  AimUcants’  situa¬ 
tion  since  they  have  no  control  over 
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events  which  might  trigger  capital  gains, 
l.e..  the  t^derlng  of  Units  for  redemp- 
ti(m  and  the  prepayment  of  portfolio 
bonds  by  the  Issuing  authorities.  In  ad* 
ditl(Ni.  It  is  alleged  that  the  amounts  In¬ 
volved  in  a  normal  distribution  of  prin¬ 
cipal  are  relatively  small  in  comparison  to 
the  normal  interest  distribution,  and 
such  distributions  are  clearly  indicated 
in  accompanying  reports  to  Certificate- 
holders  as  a  return  of  principal. 

RULE  22C-1 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  rei^tered  in¬ 
vestment  company  issuing  any  redeema¬ 
ble  security  shall  sell,  redeem  or  repur¬ 
chase  any  such  security  except  at  a  price 
based  on  the  ctirrent  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  OTder  to  pur¬ 
chase  or  sell  such  security. 

AiH>licants  seek  an  order  exempting 
the  secondary  market  operaticms  of  the 
Sponsor  fnxn  the  provisions  of  rule 
22c-l  under  the  Act.  Applicants  assert 
that  the  pricing  by  the  Sponsor  in  the 
secondary  market  will  in  no  way  affect 
the  assets  of  a  Series,  and  that  the  pub- 
hc  Certificateholders  will  benefit  from 
such  pricing  procedure  by  receiving  a 
normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  oi 
daily  evalviations  of  the  unit  redemption 
value.  In  addition,  the  application  states 
that  Sponsor  has  imdertaken  to  ad(H>t  a 
procediure  vdiereby  the  E^raluator.  with¬ 
out  a  formal  evaluation,  will  provide  es¬ 
timated  evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  Evalua¬ 
tor  cannot  state  that  the  previous  Fri¬ 
day’s  price  is  at  least  equal  to  the  cur¬ 
rent  bid  price,  the  Sponsor  will  order  a 
full  evaluation.  Sponsor  has  agreed  that, 
in  case  of  the  resale  of  Units  in  the  sec¬ 
ondary  market,  if  the  Ehraluator  cannot 
state  that  the  previous  Friday’s  offering 
side  evaluation  is  not  more  than  one- 
half  p<^t  ($5.00  on  a  tmit  representing 
$1,000.00  principal  amount  of  underlying 
bonds)  greater  than  the  current  offering 
IKlce.  a  lull  evaluaticm  will  be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commissicm  may  c(Xidi- 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  imder 
the  Act,  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sion  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  pers(xi  may.  not  later  than  Jan¬ 
uary  9,  1974,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  (xi  tiie  matter  accmnpanied  by  a 
statemmt  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  (m*  law  proposed 
to  be  ccmtroverted.  or  he  may  request 
that  he  be  notified  if  the  Commissimi 
orders  a  hearing  thereon.  Any  such  cMn- 
munlcation  should  be  addressed:  Secro¬ 


tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mall  (air  mafl  if  the  person  being 
served  is  located  mmo  than  500  miles 
from  the  pc^t  of  mailing)  upon  Awli- 
cants  at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  (M^er  disposing  of  the  apidlcatlon 
herein  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Cmnmlssiim 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persixis  who  request  a  hearing  or  advice 
as  to  whethw  a  hearing  is  ordered,  win 
receive  notice  of  further  developments  in 
the  mattOT,  including  the  date  of  hearing 
(if  ordered)  and  any  postpcmements 
thereof. 

For  the  CommissiMi,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  auttuMlty. 

[seal]  George  A.  Fitzsihxons, 
Secretarg. 

(FR  DOC.T4-126  FUed  l-»-74;8:46  am] 


(File  No.  a-4411) 

STANDARD  (ML  CO. 

Notice  of  Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  Standard 
Oil  Co.  (an  Indiana  Corporaticm)  (the 
Company)  has  filed  an  application  pur¬ 
suant  to  clause  (il)  of  section  310(b)  (1) 
of  the  Trust  Indenture  Act  of  1939  (here¬ 
inafter  referred  to  as  the  Act)  for  a  find¬ 
ing  by  the  Commission  that  the  trustee¬ 
ship  of  The  Chase  Manhattan  Bank  (Na¬ 
tional  Association)  (“Chase")  imder  an 
indenture  of  the  Company  dated  Septem¬ 
ber  15,  1966  (“1966  Indenture")  which 
was  heretofore  qualified  under  the  Act, 
and  trusteeship  by  Chase  under  a  New 
Indenture  dat^  as  of  Dec^ber  2.  1973 
(the  New  Indenture)  which  was  not 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  confilct  of  interest 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  protectiim  of  Investors 
to  disqualify  Chase  from  acting  as 
Trustee  imder  the  1966  Indenture  and 
under  the  New  Indenture. 

Section  310(b)  of  the  Act,  which  is  in¬ 
cluded  in  8  7.08  of  the  1966  Indenture, 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  imder  the  Act  has 
or  shall  acquire  any  confiicting  interest 
(as  defined  in  the  section) .  it  shall  with¬ 
in  ninety  days  after  ascertaining  that  it 
has  such  confiicting  interest,  either 
eliminate  such  confiicting  Interest  or 
resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con¬ 
fiicting  interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities,  or  certificates  of 
Interest  or  participation  in  any  other 


securities  of  the  same  Issuer  are  out¬ 
standing. 

The  present  application,  filed  pursuant 
to  clause  (il)  of  section  310(b)  (1)  of  the 
Act  (as  set  forth  in  1 7.08  of  the  1966 
Indenture) .  seeks  to  exclude  the  New  In¬ 
denture  fnmi  the  operation  of  section 
310(b)  (1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (il)  of  section  310(b)(1)  of  the 
Act  (m  the  matter  of  the  present  appli¬ 
cation  is  such  that  the  New  Indenture 
may  be  excluded  from  the  operation  of 
section  310(b)  (1)  of  the  Act  (as  set  forth 
in  i  7.08  of  the  1966  Indenture)  if  the 
Company  shall  have  sustained  the  bur¬ 
den  of  proving  by  this  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon  that  (he  trusteeship  of 
Chase  under  the  1966  Indenture  and  im¬ 
der  the  New  indenture  is  not  so  likely 
to  Involve  a  material  cimfiict  of  Interest 
as  to  make  it  neiiessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  under  one  of  these  Indentures. 

The  C(Knpany  alleges  that:  (1)  It 
has  outstanding  $156,625,000  principal 
amount  6  percent  Debentures  due  Sep¬ 
tember  15,  1991  issued  under  the  1966 
Indenture.  The  Debentures  issued  pur¬ 
suant  to  the  1966  Indenture  were  regis¬ 
tered  under  the  Securities  Act  of  1933 
(File  No.  2-25414)  and  the  1966  Inden¬ 
ture  was  qualified  under  the  Trust  In¬ 
denture  Act  of  1939; 

Chase  is  trustee  under  the  1966  Inden¬ 
ture:  (2)  It  proposes  to  issue  and  sell 
$35,000,000  principal  amount  ci  Deben¬ 
tures  due  December  1.  1988  to  be  issued 
under  the  New  Indenture.  Cfiiase  is 
trustee  under  the  New  Indenture.  The 
New  Debentures  will  not  be  offered  or 
sold  in  the  United  States  of  America  or 
its  territories  or  possessions,  or  to  na¬ 
tionals  or  resldoats  thereof  and  will  not 
be  sold  to  residents  of  the  Dominion  of 
Canada.  The  Issuance  of  the  Dentures 
under  the  New  Indenture  is  therefore 
exempt  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933  and 
the  New  Indenture  is  exempt  from  the 
qualification  provisions  of  the  Trust  In¬ 
denture  Act  1939; 

(3)  The  1966  indenture  and  the  New 
Indenture  are  wholly  unsecured  and  no 
Debentures  issued  under  any  of  these 
indentures  are  subordinate  to  any  De¬ 
benture  Issued  under  any  of  these  inden¬ 
tures.  Except  for  vartotions  as  to 
amounts  and  interest  rates,  maturity 
dates,  places  and  dates  of  payment  of 
principal  and  interest,  redemption  pro¬ 
cedures,  redemption  dates  and  redemp¬ 
tion  prices,  there  are  no  material  varia¬ 
tions  between  the  Indentures  except  that 

(a)  the  Debentures  Issued  under  the 
New  Indenture  are  issued  in  bearer  form 
with  coupons  attached  in  the  denomina¬ 
tion  of  $1,000  and  are  transferable  by 
delivery  and  the  Debentures  issued  under 
the  1966  Indenture  were  issued  in  fully 
registered  form  in  deniuninations  of 
$1,000  and  integral  multiples  thereof; 

(b)  additional  interest  will  be  paid  in 
respect  of  the  Debentures  Issued  undo: 
the  New  Indenture,  under  certain  cir¬ 
cumstances,  in  the  event  of  withholding 
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f(»r  or  on  account  of  United  States  in¬ 
come  taxes;  and 

(e)  certain  provisions  required  by  the 
Act  are  not  contained  in  the  New 
Indenture; 

(4)  It  is  not  in  defualt  under  the  1966 
Indenture; 

(5)  Neither  the  differences  indicated 
above,  nor  any  other  provisions  of  the 
aforementioned  indentiures  are  likely  to 
Involve  a  material  conflict  of  interest  so 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  any  of  the 
Oebentureholders  to  disqualify  Hie 
Chase  Manhattan  Bank  (National  As¬ 
sociation)  from  acting  as  Trustee  under 
any  of  the  aforementioned  indentures. 

Standard  Oil  hereby  waives  notice  of 
hearing  and  waives  hearing  in  connec¬ 
tion  with  this  application  and  also  waives 
any  and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the  Com¬ 
mission  with  respect  to  this  application. 

(1)  For  a  more  detailed  statement  of 
the  -matters  of  fact  and  law  asserted,  aU 
persons  are  referred  to  said  application 
which  is  on  flle  in  the  offices  of  the  Com¬ 
mission  at  500  North  Capitol  Streets, 
NW.,  Washington.  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  Issued  by 
the  Commission  at  any  time  on  or  after 
January  7,  1974  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  clause 
(li)  of  section  310(b)  (1)  of  the  Trust  in¬ 
denture  Act  of  1939.  Any  Interested  per¬ 
son  may,  not  later  than  January  4,  1974, 
at  5:30  pjn..  d.s.t.,  in  writing,  submit  to 
the  Commission,  his  views  or  any  addi¬ 
tional  facte  bearing  upon  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any«uch  communication  or  re¬ 
quest  should  be  addressed:  Secretary. 
Securities  and  Exclumge  Commission. 
500  North  Capitol  Street.  NW..  Washing¬ 
ton.  D.C.  205^9,  and  should  state  briefly 
the  nature  of  the  Interest  of  the  person 
submitting  such  information  or  request- 
~lng  a  heairtng,  the  reasons  for  such  re¬ 
quest.  and  the  issues  of  fact  uid  law 
raised  by  the  application  which  he  de¬ 
sires  to  controvert. 

For  the  Oonunlssion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele¬ 
gate  authority. 

ISKAL)  OmoMK  A.  FrrzsnacoNs, 
Secretary. 

[VB  Doc.74-333  Filed  l-3-74;8:45  am) 


[70-6434] 

UTAH  POWER  AND  UGHT  CO. 

Proposed  (1)  Acquisition  of  Poitution  Con¬ 
trol  FadHUes;  (2)  Lease  of  Facilities; 
(3)  SuMosse  of  Fadfitias;  and  (4)  Issu- 
anca  of  First  Mortga^  Bonds 

Deckmber  20,  1973. 

Notice  is  hereby  given,  that  Utah 
Power  A  light  Cmnpany,  1407  West 
North  Temple  Street,  P.O.  Box  699,  Salt 
Lake  City,  Utah  84110  (“Utah”) .  an  elec¬ 
tric  utility  company  and  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  designating  sec¬ 


tions  6(a),  7,  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  rule  44(b)  (3)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  Utah  requests  exception 
from  the  competitive  bidding  require¬ 
ments  of  rule  50  under  the  Act. 

Utah  states  that  to  comply  with  fed¬ 
eral  and  state  pollution  control  statutes, 
it  is  necessary  for  Utah  to  construct  cer¬ 
tain  air  and  water  pollution  control 
facilities  at  its  following  steam  electric 
generating  units:  (i)  Himtington  Unit 
No.  1,  presently  imder  construction  in 
Emery  Coynty,  Utah  (“Himtington 
Unit”) ;  (ii)  Carbon  Units  Nos.  1  and  2, 
presently  in  operation  in  Cartxm  County, 
Utah  (“Carbon  Units”) ,  and  (lii)  Naugh- 
ton  Units  Nos.  1  and  2.  presently  in  op¬ 
eration  in  Lincoln  Coimty,  Wyoming 
(“Naughton  Units”).  Utah  prcH^oses  to 
acquire,  improve,  and  equip  the  facili¬ 
ties  with  financing  obtsdned  frmn  the 
proceeds  pf  sale  of  pollution  control  rev¬ 
enue  bonds  (“revenue  bonds”)  aggre¬ 
gating  not  more  than  $41,000,000  to  be 
issued  by  the  coimties  in  which  the  facili¬ 
ties  are  located. 

Utah  proposes  to  enter  into  an  Equip¬ 
ment  Lease  (“lease”)  with  Emery 
CTounty,  Utah,  pursuant  to  which  the 
county  will  undertake  to  issue  its  rev¬ 
enue  bonds  in  principal  amount  not  to 
exceed  $14,000,000  and  also  under  which 
Utah  will  agree  to  acquire,  improve  and 
equip  the  facilities  at  the  Huntington 
Unit,  using  the  proceeds  frmn  the  sale 
of  the  revenue  bonds  to  finance  the 
project. 

Emery  County  will  issue  its  revenue 
bcmds  under  an  indenture  of  trust  pro¬ 
viding  that  the  revenue  bonds  will  mature 
30  years  fnxn  issuance  and  will  bear  in¬ 
terest  payable  cm  a  semi-annual  basis. 
Proceeds  from  the  sale  the  revenue 
bonds  will  be  dQX>sited  with  a  trustee 
(“trustee”)  into  a  bond  fund  (“bond 
fund”)  created  under  that  indenture.  The 
revenue  bonds  are  not  transferrable  by 
the  trustee  except  to  a  successor  trustee. 
The  lease  win  provide  that  Utah  wlU 
lease  the  faculties  to  the  county  few  a 
tmm  equal  to  the  last  maturity  ct  the 
revenue  jUus  one  day  for  a  rental  equal 
to  the  proceeds  from  the  sale  of  the  reve¬ 
nue  bonds  (exc^  any  accrued  interest 
and  prnnium).  The  lease  wiU  also  pro¬ 
vide  for  the  payment  of  rentals  in  reim¬ 
bursement  of  Utah’s  cost  of  acquiring 
the  facilities  out  of  the  revmue  bond 
proceeds  deposited  with  the  trustee. 
Should  the  funds  be  insufficient  to  pay 
aU  of  the  cost  of  acquisition  et  the  facili¬ 
ties.  the  lease  will  require  Utah  to  pay 
any  additional  cost. 

Utah  win  also  entor  into  a  sublease 
with  Emery  County,  Utah,  pursuant  to 
which  the  coimty  wUl  sublease  the  fa- 
cUltiee  back  to  Utah  for  a  term  equal  to 
the  last  maturity  of  the  revenue  bonds 
and  at  a  subrental  which  wUl  be  sufficient 
to  pay  the  iwincipal,  interest  and  any 
premium  on  the  revenue  bonds  as  such 
payments  become  due.  All  subrentals  will 
be  assigned  and  paid  directly  to  the 
trustee  and  will  be  deposited  In  the  bond 
fund.  For  financial  and  accounting  pur¬ 
poses,  Utah’s  obligation  under  the  sub¬ 


lease  to  pay  the  principal  amount  of  the 
revenue  bonds  wiU  be  c£q)itallzed  by 
Utah. 

Hie  sublease  provides  that  Utah  may 
prepay  subrentals  to  effect  redemption  of 
some  or  an  of  the  revenue  bonds  as  fol¬ 
lows:  Utah  may  prepay  subrentals  (a) 
in  whole  or  in  part,  at  any  time  on  or 
after  ten  years  from  the  date  of  issuance 
of  the  bonds,  and  (b)  in  whole  at  the 
ti(m  of  Utah,  in  certain  other  specified 
contingencies.  Utah  must  prepay  sub- 
rentals  if  because  of  changes  in  law,  the 
sublease  beccmies  void,  unenforceable 
or  impossible  of  performance.  Prepaid 
roitals  in  the  case  of  prepasnnent  under 
(a)  above  will  include  applicable  re¬ 
demption  premiums  on  the  bonds  as  re¬ 
quired  by  the  indenture.  Prepasrment  of 
ratals  in  other  cases  will  not  include 
such  premium. 

Utah  states  that  it  has  been  advised 
that  the  revenue  bonds  will  oijoy  a 
rating  equivalent  to  the  rating  of  Utah’s 
First  Mortgage  Bmids  if  Utah  pledges  a 
new  series  of  its  First  Mortgage  Bonds 
(“pledged  bonds”)  with  the  trustee  in 
principal  amount  equal  to  the  principal 
amount  of  the  revenue  bonds.  The 
pledged  bonds  will  be  security  for  the 
payment  of  principal  of  and  interest  on 
the  revenue  bonds.  Utah  proposes  to 
issue  the  pledged  bonds  pursuant  to  a 
Twenty-first  Supplemental  Indenture 
(“Suiml^nental  Indenture”)  to  its  Mort¬ 
gage  and  Deed  of  Trust  dated  as  of  Dec- 
nnber  1,  1943.  Utah  will  also  enter  into 
a  pledge  agreement  with  the  trustee, 
pursuant  to  which  Utah  will  pledge  the 
pledged  bonds;  the  i^edge  agreement 
provides,  among  other  things,  that  the 
pledgred  bonds  will  not  be  transferrable 
except  to  a  successor  trustee. 

Hie  Supplemental  hidenture  will  pro¬ 
vide  that  Utah  will  redeem  the  pledged 
bonds  iQxm  occurrence  of  an  event  of  de- 
faifit  under  the  Indenture  and  upon  the 
acceleration  eff  principal  amount  of  the 
revenue  bonds  then  outstanding.  Hie 
pledged  bonds  will  have  a  30  year  matu¬ 
rity  and  wUl  bear  Interest  at  tiie  same 
rate  as  the  revenue  bonds,  but  Utah’s  ob¬ 
ligations  to  make  any  principal  and 
interest  payments  on  the  pledged  bonds 
shall  be  satisfied  to  the  extmt  that  there 
shall  be  available  funds  in  the  bond  fund 
under  the  indmiture. 

The  idedge  agreement  further  provides 
that  upon  deposit  with  or  direction  to  the 
trustee  by  Utah  of  funds  sufficient  to  pay 
or  redeem  all  or  any  part  ot  the  revenue 
bonds,  or  upon  dellv^  of  outstanding 
revenue  bemds  to  the  trustee  for  Utah’s 
account,  the  trustee  will  be  Obligated  to 
surrender  to  Utah  for  cancellation 
pledged  bonds  in  principal  amount  equal 
to  the  principal  amount  of  rev^ue 
bonds  for  the  payment  of  which  such 
funds  shall  have  been  deposited  or  ap¬ 
plied  or  which  shall  have  been  delivered. 

Utah  proposes  to  mter  arrangements 
with  Carixm  County.  Utah,  and  Lincoln 
County,  Wyoming,  substantially  id^ti- 
cal  to  those  described  between  Utah  and 
Emery  (Tounty,  Utah.  The  arrangements 
will  provide  that  Cartxm  County,  Utah 
will  issue  and  sdl  its  revenue  bonds  in 
principal  amount  not  to  exceed  $11,000,- 
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000  and  ttiat  Lincoln  County.  Wyoming 
will  issue  and  sell  its  revenue  bonds  in 
principal  amoimt  not  to  exceed  $16.000.> 
000.  It  is  oxitemplated  that  each  county 
will  make  cash  pasunents  to  mandatory 
cash  sinking  funds  beginning  in  the  15th 
year  the  revenue  bonds  are  outstanding. 
Between  the  15th  year  and  the  final 
maturity  of  the  bonds,  sinking  fimd  pay¬ 
ments  will  be  made  in  a  total  amount 
sufficient  to  cover  25%  of  the  principal 
amount  of  revalue  bonds  outstanding. 

It  is  stated  that  the  rights  of  the  coun¬ 
ties  under  their  respective  leases  and 
subleases  are  subordinate  to  the'iights  of 
the  holders  of  Utah’s  First  Mortgage 
Bonds. 

Utah  states  that  it  is  anticipated  that 
each  county  will  s^  its  revenue  bonds 
pursuant  to  arrangements  with  a  group 
of  underwriters  represented  by  Blyth 
Eastman  Dillon  &  Co.,  Incorporated; 
Goldman,  Sachs  &  Co.  and  Burrows. 
Smith,  and  Ccxnpany.  The  interest  rate 
to  be  borne  by  the  bonds  will  be  fixed  by 
the  Board  of  County  Commissioners  of 
the  respective  coimty.  While  Utah  will 
not  be  a  party  to  the  underwriting  ar¬ 
rangements  for  the  revenue  bonds,  it  is 
stated  that  the  agreements  between  the 
underwriters  and  each  county  will  not  be 
entered  into  unless  the  terms  of  such 
bonds  and  their  sale  shall  be  satisfactory 
to  Utah. 

Utah  states  that  it  has  been  advised 
that  issuance  of  the  revenue  bonds  by  the 
counties  is  contingent  upon  receipt  of  an 
opinion  of  counsel  stating  that  the  in¬ 
terest  payable  on  the  revenue  bonds  will 
be  exempt  from  federal  inccxne  taxation. 
Utah  also  states  that  it  has  been  ad¬ 
vised  that  the  annual  Interest  rates  on 
obligations,  interest  on  which  is  exempt 
from  federal  income  taxation,  histori¬ 
cally  have  been,  and  can  be  expected  at 
the  time  of  issue  of  the  revenue  bcmds  to 
be,  iy2%  to  2y2%  lower  than  the  rates 
of  obligations  of  like  tenor  and  compa¬ 
rable  quality,  interest  on  which  is  fully 
subject  to  federal  income  tax. 

The  fees  and  expenses  in  connection 
with  the  pr(H>osed  letting  and  suUetting 
of  the  pollution  control  faculties  and  is¬ 
suance  and  pledge  of  the  pledged  bonds 
(excluding  fees  and  expanses  to  be  in¬ 
curred  by  the  sales  of  the  revenue  bonds 
by  the  counties  payable  out  of  the  pro¬ 
ceeds  of  such  sales)  are  estimated  to  be 
$80,000,  including  legal  fees  of  $40,000 
and  trustee  fees  of  $14,500.  It  is  stated 
that  the  Public  Service  Commissicm  of 
Wyoming  and  the  Idaho  Public  UtUities 
Commission  have  jurisdiction  over  the 
issuance  of  Utah’s  First  Mortgage  Bcmds 
to  be  pledged  in  the  proposed  transac- 
ticHi  and  that  no  other  state  conunisskm 
and  no  federal  (xxiunission.  other  than 
this  Commission,  has  jurisdiction  over 
the  pr(H?osed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Jan¬ 
uary  10,  1974,  request  in  writing  that  a 
hearing  be  held  <m  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  declaration  which  he 


desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washlngt(m,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23  of 
the  General  rules  and  regulations  pro- 
miilgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  dean  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
furthor  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulaticm,  pursuant  to 
delegate  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.74-127  FUed  1-3-74:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

EQUI-TRONICS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Transfer 

of  Control  of  Licensed  Small  Business 

Investment  Company 

Notice  is  hereby  given  that  an  ap¬ 
plication  has  been  filed  with  the  Small 
Business  Administraticm  (SB A)  pursu¬ 
ant  to  S  107.701  of  the  Regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (38  FR  30836  November  7,  1973) 
for  the  transfer  of  control  of  the  Equi- 
Tronics  Capital  Corp.  (Equi-Tronics) . 
1492  High  Ridge  Road.  Stamford,  Con¬ 
necticut  66963,  a  Fedei^  licensee  under 
the  Small  Bu^ess  Investment  Act  of 
1958,  as  amended  (the  Act) ,  License  No. 
01/02-0118 

Equi-Tronics  was  licensed  on  October 
25,  1961.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  is  $187,500, 
with  18,750  shares  issued  and  outstand¬ 
ing.  This  proposed  transfer  of  contnd  is 
subject  to  and  contingent  upon  the  ap¬ 
proval  of  SBA. 

Mr.  Daniel  J.  Sullivan,  c/o  Page  Hill 
Group,  2  Palo  Alto  Square,  3000  El 
Camino  Real,  Palo  Alto,  California  94304 
is  purchasing  76  percent  of  the  Issued 
and  outstanding  stock  of  the  licensee, 
and  has  agreed  to  increase  the  private 
capital  to  $300,000  within  six  months 
after  the  date  of  approval  by  SBA. 

The  names  and  addresses  of  the  new 
officers,  directors  and  stockholders  of  the 
applicant  are  as  follows: 


.  Per- 

Nsme  Titl*  cent  of 

owner- 
slilp 


Danlal  J.  SuIUtui,  cA>  Pag*  Prestdeat,  7A 

Mill  Oroup,  2  Palo  Atto  tieasorar. 

Square,  SOCK)  El  Camino  director. 

Real,  Palo  Alto,  Calif. 

943M. 

Jamee  L.  Eropf,  c/o  Page  Mill  Vice  president/ 

Oroup,  2  Palo  Alto  Square,  director. 

3000  El  Camino  Real,  Palo 
Alto,  Calif.  94304. 

Edwin  C.  Nevis,  10  Morning-  Secretary/ 
ton  Lfuie,  ClevMand,  Ohio  director. 


44106. 

Daniel  Cohen,  o/o  L.  Cohen .  11 

&  Son,  SOO  Seventh  Ave., 

New  York,  N.Y.  10018. 

James  Klau,  cA>  Rona  Elec- .  13 

trie  Co.,  P.O.  Box  7774, 

Santuroe,  Puerto  Rico. 


Mattox  invtdved  in  SBA’s  considera¬ 
tion  of  the  ai^lication  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  new  owner  and  managonent.  and 
the  probability  of  successful  operations 
of  Equi-Tronics  imder  their  management 
and  control  (including  adequate  profit¬ 
ability  and  financial  soundness)  in  ac¬ 
cordance  with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  in¬ 
terested  person,  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  to  SBA,  in  writing,  rele¬ 
vant  comments  on  the  transfer  of  con¬ 
trol.  Any  such  commimlcation  should  be 
addressed  to: 

Deputy  Associate  Administrator  for  Invest¬ 
ment 

1441 L  Street,  NW. 

Washington,  D.C.  30418 

A  c<H>y  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen¬ 
eral  circulation  in  Stamfi^,  Connecti¬ 
cut  and  Palo  Alto,  California. 

Dated:  December  20, 1973. 

James  Thomas  Phelan, 

Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.74-210  nied  l-3-74;8:‘46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  416] 

ASSIGNMENT  OF  HEARINGS 

December  28,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
(mce.  Ihis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  pnxnptly  as  possible,  but 
interested  parides  should  take  aiHJropri- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  post^ionements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publicaticm. 

MC  114211  Sub-Nos.  187  and  212,  Warren 
TTransport,  Inc.,  now  assigned  January  9, 
1974,  at  Washington,  D.C.,  Is  cancelled  and 
application  dismissed. 
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MC  138144  Sub  2,  Fred  Olscwi  Co.,  Inc.,  now 
being  assigned  bearing  February  11,  1974 
(1  week),  at  Chicago,  Ill.,  In  a  hearing 
room  to  be  later  designated. 

MC  92692  Sub  6,  Freeport  Fast  Freight,  Inc., 
now  assigned  J^bruary  11, 1974,  at  Chicago, 
Illinois,  is  postponed  indefinitely. 

MC  116840  Sub  86,  Colonial  Fast  Freight 
Lines,  Inc.,  now  assigned  January  28,  1974, 
at  Biimingbam,  Ala.,  is  cancelled  and  ap¬ 
plication  dismissed. 

FFC-60,  Sunshine  State  Shippers  and  Re¬ 
ceivers  Association,  Inc.,  Harry  De  Mmit- 
mollln.  And  Florida  All  State  Consoli¬ 
dators,  Inc.,  Jacksonville,  FlOTida — ^Inves- 
tlgatlcm  of  Operations— continued  to 
February  19,^  1974,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

[SEALl  Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.74-342  Filed  l-3-74;8;45  amj 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December  28, 1973. 

An  application,  as  summarized  below, 
has  been  filed  reauesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
stote  Commerce  Act  to  permit  common 
cairiers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  befbre  January  21,  1974. 

PSA  No.  42786 — Sulphuric  Acid  from 
the  Southwest  to  the  South.  Filed  by 
Southwestern  Freight  Bureau,  Agent  (No. 
B-454) ,  for  interested  rail  carriers.  Rates 
on  sulphuric  acid,  in  tank-carloads,  as 
described  in  the  application,  from  Mal¬ 
loy,  Arkansas,  to  stations  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  South  Carolina,  and  Ten¬ 
nessee. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  147  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  34,  ICC 
4923.  Rates  are  published  to  become  ef¬ 
fective  on  January  22, 1974. 

PSA  No.  *2161— Edible  Flour,  Meal,  or 
Grits  to  Gulf  Ports.  Piled  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-453) , 
for  interested  ralt  carriers.  Rates  on  edi¬ 
ble  fiour,  meal  or  grits,  in  carloads,  as 
described  in  the  applicatign,  from  points 
in  southwestern  and  western  tnmk-line 
territories  (including  East  St.  Louis,  Ill.) , 
to  Gulf  ports,  Pensacola,  Fla.,  to  Corpus 
Christ!,  Tex.  (for  export) . 

Groimds  for  relief — Revision  of  com¬ 
modity  description. 

Tariffs — Supplement  36  to  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Com¬ 
pany  tariff  5855-J.  ICC  15193,  and  8  other 
schedules  named  in  the  application. 
Rates  are  published  to  become  effective 
on  February  1,  1974. 

By  the  Commission. 

•  seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

|FR  Doc.74-346  Filed  l-3-74;8-45  ami 


[Notice  No.  177] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  21. 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  speclfi- 
caUy  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  under  Section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex  Parte 
No.  MC-67  (49  CFR  Part  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
te.stant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  <6i 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate .  Commerce  Citomrnis- 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13134  (Sub-No.  36  TA),  filed 
December  12,  1973.  Applicant:  GRANT 
TRUCKING.  INC.,  P.O.  Box  256,  Ohio 
State  Route  #83  North,  Oak  HiU.  Ohio 
45656.  Applicant’s  representative:  Joe 
Haydon  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  from  the  plant  site  of  Bethlehem 
Steel  Corporation  at  Lackawanna,  N.Y., 
to  points  in  Indiana,  Ohio,  and  the  Chi¬ 
cago,  m.,  commercial  zone,  for  180  days. 
Supporting  shipper:-  Bethlehem  Steel 
Corporation,  Bethlehem,  Pa.  18016,  At¬ 
tention:  W.  A.  Rouse,  Manager,  Rail  and 
Truck  Transportation.  Send  protests  to; 
H.  R.  White.  District  Superior,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Bldg., 
500  Quarrier  St.,  Charleston,  W.  Va. 
25301. 

No.  MC  51146  (Sub-No.  345  TA),  filed 
December  12,  1973.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  South 
Broadway,  P.O.  Box  2298  (Box  zip  54306) , 
Green  Bay,  Wis.  54304.  Applicant’s  rep¬ 
resentative:  Neil  DuJardin  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lignin  liquor  and  lignin  pitch,  other 
than  in  bulk,  from  Occmto  Falls,  Wls.,  to 
points  in  Minnesota,  Iowa,  Missouri, 
Illinois,  Indiana,  Ohio,  Pennsylvania,  and 
New  York,  for  180  days.  Suii^rting 


shipper:  Scott  Paper  Company,  Scott 
Plaza  L  Philadelphia,  Pa.  19113  (Charles 

T.  Hill,  Jr.,  Staff  Transportation  Man¬ 
ager).  Send  protests  to:  District  Super¬ 
visor  John  E.  Ryden,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
135  West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  108449  (Sub-No.  370  TA),  filed 
December  11.  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquefied  natural 
gas,  in  bulk,  from  Everett,  Mass.;  Roan¬ 
oke,  Va.;  Reading,  Pa.;  and  CSiattanooga, 
Term.,  to  McKee  CMty,  N.J.,  for  180  days. 
Supporting  Shipper:  South  Jersey  Gas 
Company,  No.  1  South  Jersey  Plaza,  Rte. 
54,  Folsom,  N.J.  08037.  Send  protests  to; 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Bldg,  and 

U. S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  110525  (Sub-No.  1081  TAi. 
filed  December  12,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  E.  Lancaster  Avenue,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O’Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  #4  Fuel  oil.  in  bulk,  in  timk  vehicles, 
from  Salem,  Mass.,  to  Syracuse,  N.Y.,  for 
180  days.  Supporting  shipper:  Fleet  Sup¬ 
plies,  Inc.,  869  E.  140th  Street,  Cleveland. 
Ohio  44110.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Opera¬ 
tions,  Federal  Bldg.,  Rc^m  3238,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

No.  MC  110988  (Sub-No.  306  TA) .  filed 
December  12,  1973.  Applicant:  SCHNEI¬ 
DER  TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  Wis.  54956.  AppUcant’s 
representative:  Neil  DuJardin  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sa,lt  cake.  in.  bulk,  in  hopper-type 
vehicles,  from  Otsego,  Mich.,  to  points 
in  Ohio  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Menasha  Corpora¬ 
tion,  P.O.  Box  367,  Neenah,  Wis.  54956. 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  111045  (Sub-No.  110  TAi .  filed 
December  12,  1973.  Applicant:  RED¬ 
WING  CARRIERS,  INC.,  7809  Palm 
River  Road,  Post  Office  Box  426,  Tampa, 
Fla.  33601.  Applicant’s  representative: 
J.  V.  McCoy  (same  address  as  above). 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Benzene  sulfonyl- 
chloride,  in  bulk,  in  tank  vehicles,  from 
Reserve,  La.,  to  LeMoyne,  Ala.,  for  180 
days.  Supporting  shipper:  Stauffer 
Chemical  Company,  Westport,  Conn. 
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06880.  Send  protests  to:  District  Super¬ 
visor  Joseph  B.  Teichert,  Bureau  of  Op- 
eratlon^.  Interstate  Commerce  Commis¬ 
sion,  Palm  Coast  n  Bviilding,  Suite  208, 
5255  NW.  87th  Avenue.  Miami,  Fla.  33166. 

No.  MC  111729  (Sub-No.  411  TA),  filed 
December  12, 1973.  AwJUcant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success  (NHP-PO)  N.Y.  11040.  Ap¬ 
plicant’s  representative:  John  M.  De- 
lany  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Blood,  blood  speci¬ 
mens.  tissue  specimens,  biopsy  specimens, 
biological  cultures  and  specimens,  urine 
specimens,  and  test  tubes  and  containers 
therefor;  business  papers  and  records  re¬ 
lated  thereto,  from  points  in  Illinois  on 
and  south  of  n.S.  Hi^way  #136,  to  CHay- 
ton.  Mo.,  for  90  days.  Supporting  ship¬ 
per:  International  (Tlinlcal  Laboratories 
of  Mo.,  Inc.,  141  North  Meramac,  Clay¬ 
ton,  Mo.  63105.  Send  protests  to:  An¬ 
thony  D.  Giaimo,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bixreau 
of  Operations,  26  Federal  Plaza,  Room 
1807,  New  York,  N.Y.  10007. 

No.  MC  114533  (Sub-No.  288  TA),  filed 
December  12,  1973.  Applicant:  BANK¬ 
ERS  DISPATCH  CX)RPORATION,  4970 
South  Archer  Avenue,  Chicago.  HI.  60632. 
Applicant’s  representative:  Stanley  Ko- 
mosa  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Restorative  den¬ 
tistry  products,  between  Lafayette,  Ind., 
on  the  one  hand,  and,  on  the  other,  Dan¬ 
ville,  Rantoul,  Champaign,  and  Grorge- 
towTi,  HI.,  for  180  days.  Supporting  ship¬ 
per:  Mr.  Louid  H.  Rock,  Secretary- 
'Treasurer,  Lafayette  Dental  Laboratory, 

lnc. ,  Box  620,  2211  South  St.,  Lafayette, 

lnd.  47902.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commisstrai,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
Ill.  60604. 

No.  MC  114533  (Sub-No.  289  TA) ,  filed 
December  12,  1973.  Applicant:  BANK¬ 
ERS  DISPATCH  CORPORATION.  4970 
South  Archer  Ave.,  Chicago.  HI.  60632. 
Applicant’s  representative:  Stanley 
Komosa  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Audit 
media  and  other  business  records,  be¬ 
tween  Kokomo.  Ind.,  on  the  oixe  hand, 
and,  on  the  other,  Indianapolis,  Ind.,  and 
between  Detroit,  Mich.,  on  the  one  hand, 
and,  on  the  other.  Grand  Rapids  and 
Lansing,  Mich.,  and  Toledo.  Ohio,  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  ship^r:  Mr.  Robert  M. 
Hamilton  Director  at  Transportation, 
CTontinental  Steel  Corporation,  1109  S. 
Main  St.,  Kokomo.  Ind.  46901.  Send  pro¬ 
tests  to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  at  Operations,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago.  HL  60604. 


No.  MC  115821  (Sub-No.  14  TA),  filed 
December  12,  1973.  Applicant:  FRANK 
BEELMAN,  doing  business  as  BEELMAN 
TRUCK  CO.,  St.  Ubory,  HI  62282.  Ap¬ 
plicant’s  representative:  Ernest  A. 
Brooks  H,  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Limestone,  in  bulk,  from  Valmeyer, 
HI.,  to  Mt.  Vernon,  Ind.,  for  180  days. 
Supporting  shippers:  George  A.  Erath, 
(jeneral  Traffic  Manager,  GAP  Corpora¬ 
tion.  32  Main  Street,  South  Bound 
Brook,  N.J.  08880,  and  H.  Walter 
Scherzer,  Vice  President,  Columbia 
Quarries  Company,  P.O.  Box  1000,  Dupo, 
HI.  62239.  Send  protests  to:  Harold  C. 
Jolliff,  District  Supervisor,  Interstate 
Conunerce  Commission,  Bureau  of  Oper¬ 
ations,  Leland  Office  Building,  527  East 
Capitol  Avenue,  Room  414,  Springfield, 
HI.  62701. 

No.  MC  123115  (Sub-No.  6  TA),  filed 
December  11,  1973.  Applicant:  BEN 
PACKER,  doing  business  as  PACKER 
TRANSPORTATION  CO.,  465  South 
Rock  Blvd.,  Sparks,  Nev.  89431.  Appli¬ 
cant’s  representative:  Ben  Packer,  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  Douglas 
Coimty,  Nev.,  to  points  in  Jackson 
Coimty,  Oreg.,  for  180  days.  Supporting 
shipper:  Lakeside  Lumber  Co.,  Inc.,  P.O. 
Box  545,  Gardnerville,  Nev.  90410.  Send 
protests  to:  District  Supervisor  Robert  G. 
Harrison,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  203 
Federal  Bldg.,  705  North  Plaza  Street, 
Carson  City,  Nev.  89701. 

No.  MC  129016  (Sub-No.  5  TA),  filed 
December  11, 1973.  Applicant:  JOH-LAR 
TRANSPORTATION,  INC.,  1608  E.  18th 
Street,  P.O.  Box  2097,  Mvmcie,  Ind.  47302. 
Applicant’s  representative:  Leonard  M. 
Jackson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  boxes,  fin¬ 
ished,  nonfinished,  scrap  paper,  inks,  wax 
roll  stock,  paints,  and  machinery  used  in 
the  production  of  paper  products,  be¬ 
tween  Muncie,  Ind.;  points  in  Michigan, 
Illinois,  Ohio,  Indiana,  New  Jersey,  Ken¬ 
tucky,  Pennsylvania,  West  Virginia,  Ala¬ 
bama,  Oklahoma,  and  Louisiana,  for  180 
days.  Supporting  shipper:  Corrugated 
Container  Corp.,  Division  of  Corco,  Ind., 
2001  South  Macedonia  Ave.,  Muncie,  Ind. 
47305.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Rooih  204,  Ft.  Wayne, 
Ind.  46802. 

Not*. — Applicant  Intends  to  tack  with  MC 
129016. 

No.  MC  134182  (Sub-No.  14  TA) ,  filed 
December  12,  1973.  Applicant:  MILK 
PRODUCERS  MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS¬ 
PORTATION,  Second  and  West  Turn¬ 
pike  Road,  P.O.  Box  505,  Lawrence.  Kans. 
66044.  Applicant’s  representative:  Lucy 
Kennard  Bell.  Suite  910  Fairfax  Bldg., 
101  West  Eleventh  Street,  Kansas  City, 


Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  iU>F>en(^ix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
MCX;  209  and  766  (except  hides  and  com¬ 
modities  in  bulk) ,  from  the  packinghouse 
facilities  of  Seitz  Foods,  Incorporated, 
at  or  near  St.  Joseph,  Mo.,  to  East  Hart¬ 
ford,  Conn.;  Somerville,  Mass.;  Rumson 
and  South  Kearny,  N.J.;  Brooklyn,  Gar¬ 
den  C^ty,  Staten  Island,  and  Williston 
Park,  N.Y.;  and  Newport  News  and  Nor¬ 
folk,  Va.,  for  180  days.  Supporting  ship¬ 
per:  Seitz  Foods,  Incorporated,  P.O.  Box 
247,  St.  Joseph,  Mo.  64502.  Send  pro¬ 
tests  to:  Thomas  P.  O’Hara,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  234  Fed¬ 
eral  Building,  Topeka,  Kans.  66603. 

No.  MC  138126  (Sub-No.  1  TA),  filed 
December  12,  1973.  Applicant:  WIL¬ 
LIAMS  REFRIGERATED  EXPRESS. 
INC.,  Old  Denton  Road,  Federalsburg, 
Md.  21632.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  Street,  NW.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuff,  (1)  from 
Salisbury,  Md.,  to  points  in  Maine,  New 
Hampshire,  New  York,  Vermont,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island,  New 
Jersey,  Delaware,  Pennsylvania,  Ohio, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Alabama,  (jreorgia,  the 
District  of  Columbia,  and  points  in  Ten¬ 
nessee  on  and  east  of  U.S.  Highway  127 ; 
and  (2)  from  Dowingtown,  Pa.,  to  points 
in  Ohio,  Pennsylvania,  New  York,  New 
Jersey,  Massachusetts,  Connecticut, 
Rhode  Island,  Maine,  New  Hampshire, 
and  Vermont,  for  180  days.  Restriction: 
Service  at  Dowingtown,  Pa.,  shall  be 
limited  to  partial  pickup  of  shipments 
with  traffic  originating  at  Salisbury,  Md. 
for  movement  to  points  in  item  (2) .  Sup¬ 
porting  shipper:  Mr.  Albin  J.  Budash, 
Dir. — Transp.  Pricing  &  Research,  Camp¬ 
bell  Soup  Company,  Campbell  Pla^, 
Camden.  N.J.  08101.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  139219  TA  '(Correction) ,  filed 
October  30,  1973,  published  in  the  Fbo- 
ERAL  REGiSTERissue  of  November  15, 1973, 
and  republished  as  corrected  this  issue. 
AwJhcant:  LANE  'TRUCKING,  INC.,  312 
Ross  CTlark  Circle,  Dothan,  Ala.  36301. 
Applicant’s  representative:  R.  S.  Rich¬ 
ard,  P.O.  Box  2069,  Montgomery,  Ala. 
36103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Fertilizer. 
in  bulk,  in  dtunp  trucks  and  dump  trail¬ 
ers,  between  Dothan,  Ala.  and  Albany, 
Ga.:  From  Dothan,  Ala.  over  Alabama 
BQghway  52  to  the  Alabama-Oeorgia 
State  line,  thence  over  Georgia  Highway 
62  to  the  intersection  of  Georgia  High- 
vf&ys  62  and  91  southwest  of  Albany,  Ga.. 
thence  via  Georgia  Highway  91  to  Al¬ 
bany,  Ga.,  and  return  over  the  same 
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route,  serving  no  intermediate  points,  for 
180  days.  Supporting  shipper:  Swift 
Chemical  Company,  111  West  Jaclcson 
Boulevard,  Chicago,  ni.  60604.  Send  pro¬ 
tests  to:  Clifford  W.  White,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  814, 
2121  Building,  Birmingham,  Ala.  35203. 

Not*. — The  purpose  of  this  republlcatlon 
Is  to  show  that  the  above  applicant  Is  as¬ 
signed  No.  MC  139219  TA,  In  lieu  of  Mc¬ 
Daniel  Trucking,  312  Ross  Clark  Circle, 
Dothan,  Ala.  36301,  which  was  published  in 
error. 

No.  MC  139261  (Sub-No.  1  TA),  filed 
December  10,  1973.  Applicant:  BUCK¬ 
EYE  EXPRESS,  INC.,  Willis  Day  Indus¬ 
trial  Park,  Perrysburg,  Ohio  43551.  Ap¬ 
plicant’s  representative:  John  J.  Keller, 
145  W.  Wisconsin  Ave.,  Neenah,  Wis. 
54956.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  m  er¬ 
chandise  as  is  dealt  in  by  wholesale,  re¬ 
tail,  chain  grocery  and  food  business 
houses,  institutions,  catalogue  showroom 
stores,  and  home  center  stores;  and  in 
connection  therewith,  equipment,  mate¬ 
rials,  and  supplies  usecl  in  the  manu¬ 
facture,  distribution,  and  conduct  of  such 
business,  between  Perrysburg,  Ohio,  on 
the  on^  hand,  and  points  in  the  United 
States  on  the  other,  under  contract  to 
International  Automated  Machines,  Inc., 
for  180  days.  Supporting  shipper:  Inter¬ 
national  Automated  Machines,  Inc., 
Willis  Day  Industrial  Park,  Perrysburg, 
Ohio  43551.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  313  Federal  Office  Bldg.,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  139383  TA,  filed  December  10, 
1973.  AppUcant:  ROBERT  J.  PRIT¬ 
CHETT,  doing  business  as  PRINCE 
TRUCKING,  5865  Smithway  Street,  City 
of  C(Mnmerce,  Calif.  90040.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'New  office  furniture  for 
the  account  of  All-Steel,  Inc.,  from  the 
distribution  point  facilities  of  All-Steel, 
Inc.,  at  the  City  of  Commerce,  Calif.,  to 
points  within  a  150  mile  radius  of  the 
City  of  Commerce,  Calif.,  with  return 
shipments  of  refused  or  damaged  mer¬ 
chandise,  for  180  days.  Supporting  ship¬ 
per:  All-Steel  Equipment,  Inc.,  Aurora, 
m.  60507.  Send  protests  to:  District  Su¬ 
pervisor  Philip  Yallovdtz,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  300  N.  Los  Angeles  St.,  Room 
7708,  Los  Angeles,  Calif.  90012. 

Motor  Carriers  of  Passengers 

No.  MC  116313  (Sub-No.  3  TA).  filed 
December  12,  1973.  Applicant:  TROM¬ 
BLY  MOTOR  COACH  SERVICE.  INC., 
Route  125  Bypass  at  Hillside  Way,  North 
Andover,  Mass.  01845.  Applicant’s  rep¬ 
resentative:  Robert  G.  Bleakney,  Jr.,  225 
Franklin  Street,  Boston,  Mass.  02110.  Au¬ 
thority  sought  to  operate  a§  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  in  spe¬ 
cial  operations:  Beginning  and  ending  at 
Lowell  and  Lawrence,  Mass.,  and  extend¬ 
ing  to  the  race  track  of  Yankee  Grey- 


hoimd  Racing,  Inc.,  at  Seabrook,  N.H., 
for  180  days.  Supporting  shippers:  James 
B.  Corrigan.  Yankee  Greyhound  Racing, 
Inc.,  Se^rook,  N.H.  03874;  Ralph  S. 
Emonds,  Continental  Trailways  of  New 
England,  Lawrence,  Mass.  01840;  and 
Arthur  Diette,  Barrows  Bus  Terminal, 
Lowell,  Mass.  Send  protests  to:  Norman 
T.  Fowlkes,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operatons,  150  Causeway  Street,  5th 
Fl(x>r,  Boston,  Mass.  02114. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
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[Notice  No.  1781 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  28,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specific¬ 
ally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to 
the  granting  of  an  application  must  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publicaticm,  within  15 
calendar  days  alter  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  Uie 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi¬ 
nal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  76  (Sub-No.  6  TA) ,  filed  De¬ 
cember  12,  1973.  Applicant:  MAWSON  & 
MAWSON,  INC.,  P.O.  Box  125,  Old  Lin¬ 
coln  Highway.  Langhome,  Pa.  19047.  Ap¬ 
plicant’s  representative:  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articlesrivom  the  plantsite  of  Beth¬ 
lehem  Steel  Corporation  at  Lackawanna, 
N.Y.,  to  points  in  Illinois,  Indiana,  Michi¬ 
gan  (Lower  Peninsula) ,  and  Ohio,  for  180 
days.  Supporting  shipper:  Bethlehem 
Steel  CorporaticHi,  Bethlehem,  Pa.  18015. 
Send  protests  to:  F.  W.  Doyle,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Federal 
Bldg.,  600  Arch  Street,  Ro(»n  3238.  Phila¬ 
delphia,  Pa.  19106. 


No.  MC  41406  (Sub-No.  36  TA) ,  filed 
December  17,  1973.  Applicant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Mlg.:  P.O.  Box 
2176,  Hammond,  Ind.  46323.  Applicant’s 
representative:  W.  J.  Walsh  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plantsite  of  Bethlehem  Steel  Corpora¬ 
tion  at  Lackawanna,  N.Y.,  to  points  in 
Illinois,  Indiana,  Iowa,  Wisconsin,  and 
the  St.  Louis,  Mo.,  Commercial  Zone,  for 
180  days.  Supporting  shipper:  Bethlehem 
Steel  Corporation,  Manager,  Rail  and 
Truck  Transportation,  Bethlehem,  Pa. 
18016.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204.  Port  Wayne. 
Ind. 46802. 

No.  MC  52657  (Sub-No.  711  TA),  filed 
November  16,  1973.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  W.  79th 
Street,  Chicago,  HI.  60620.  Applicant’s 
representative:  S.  J.  Zangri  (same  ad¬ 
dress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pa.'^- 
senger  automobiles),  in  initial  move¬ 
ments  in  truckaway  service,  and  ma¬ 
terials,  supplies,  and  parts  used  in  the 
manufacture,  assembly,  and  servicing  of 
the  aforementioned  commodities  When 
moving  in  mixed  shipments  and  on  the 
same  load  with  trailers  and  trailer  chas¬ 
sis,  from  Eagle  and  Lebanon,  Pa.,  to 
points  in  Alabama,  Connecticut.  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana. 
Kentucky,  Louisiana,  Massachusett,';. 
Maine,  Michigan,  Marvlsnid,  MissLssippi 
New  Hampshire,  New  Jersev,  New  York. 
'  North  CTarolina,  Ohio,  Pennsylvania . 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  Vermont,  Wisconsin 
West  Virginia,  and  Washington,  D.C.,  for 
180  days.  Supporting  shipper:  Mr.  Frank 
W.  Springer,  Traffic  Manager,  Gind” 
Manufacturing  Corporation,  Dowing- 
town.  Pa.  19335.  Send  protests  to:  Rob¬ 
ert  G.  Anderson,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Everett  McKinlev 
Dirksen  Bldg.,  219  S.  Dearborn  Street 
Room  1086,  Chicago,  Ill.  60604. 

No.  MC  107403  (Sub-No.  870  TA » .  filed 
December  12,  1973.  Applicant:  MAT- 
LACK,  INC.,  10  W.  B^timore  Avenue 
Lansdowne,  Pa.  19050.  Applicant’s  repre¬ 
sentative:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  No.  6  fuel 
oil,  in  bulk,  in  tank  vehicles,  from  Three 
Rivers  and  Montezuma,  N.Y.,  to  Ottawa. 
Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  F.  R.  Brennen.  Traffic  Man¬ 
ager,  GTE  Sylvanla  Incorporated.  John- 
st<m  Street,  Seneca  Falls,  N.Y. .  13148 
SEND  PROTESTS  TO:  Ross  A.  Davi.«:. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Federal  Bldg.,  600  Arch  Street. 
Room  3238,  Philadelphia.  Pa.  19106. 
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No.  MC  113908  (Sub-No.  295  TA) ,  filed 
December  7,  1973.  Applicant:  ERKTK- 
SON  TRANSPORT  CORPORATION, 
P.O.  Box  3180  Glenstone  Station,  2105 
East  Dale  Street,  Sprin^eld,  Mo.  65804. 
Applicant’s  representative:  B.  B.  White- 
head  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Springfield,  Mo.,  to  points  in 
Florida,  for  180  days.  SUPPORTING 
SHIPPER:  Hoffman-Taff,  Inc.,  P.O.  Box 
1246  S.S.S.,  Springfield,  Mo.  SEND 
PROTESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  118457  (Sub-No.  10  TA) ,  filed 
December  17,  1973.  Applicant:  ROB¬ 
BINS  DISTRIBUTING  (X)MPANY, 
INC.,  West  145  South  6550  Tess  Comers 
Drive,  Muskego,  Wis.  53150.  Applicant’s 
representative:  Allan  B.  Torhorst,  217  E. 
Jefferaon  Street,  Burlington,  Wis.  53105. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  the  facility  of  Continental 
Freezers  of  Illinois  at  Chicago,  HI.,  to 
points  in  Ohio,  the  Lower  Peninsula  of 
Michigan,  Indiana;  Louisville,  Ky-.;  and 
Iowa  on  and  east  of  U.S.  Highway  63,  for 
180  days.  SUPPORTING  SHIPPER: 
Continental  Freezers  of  Illinois,  4220  S. 
Kildare  Blvd.,  Chicago,  HI.  SEND  PRO- 
TESTS  TO:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis¬ 
sion,  Biu-eau  of  Operations,  135  West 
Wells  Street — Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  128383  (Sub-No.  46  TA),  filed 
December  12,  1973.  Applicant;  PINTO 
’TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant’s  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Avenue, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities,  (ex¬ 
cept  commodities  in  bulk.  Class  A  and  B 
explosives  and  motor  vehicles  requiring 
the  use  of  special  equipment)  in  trailers 
equipped  with  roller  bed  floors,  between 
Dulles  International  Airport,  Va.;  the 
Greensboro-High  Point-Winston  i^lem 
Airport,  N.C.;  and  Douglas  Municipal 
Airport  at  or  near  Charlotte,  N.C.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  ah  or  moving  in  a  substitute  for  air 
service,  for  180  days.  SUPPORTING 
SHIPPER;  Southern  Overseas  Corpora¬ 
tion,  4049  West  Blvd.,  Charlotte,  N.C. 
SEND  PROTESTS  TO:  Peter  R.  Guman, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Federal  Building,  Room  3238,  600  Arch 
Street,  I^iiladelphia,  Pa.  19106. 

No.  MC  134890  (Sub-No.  5  TA),  filed 
December  17,  1973.  Applicant:  MARION 
TRANSFER,  INC.,  2380  North  124th 
Street,  Wauwatosa,  Wis.,  53226.  Appli¬ 
cant’s  representative:  Richard  C.  Alex¬ 
ander,  710  N.  Plankinton  Avenue,  Mil¬ 


waukee,  Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  from  Milwaukee,  Wis.,  to 
p>oints  in  Maryland,  Massachusetts  and 
New  Jersey  and  to  the  United  States- 
Canadlan  border  at  or  near  Detroit, 
Mich,  and  at  or  near  Buffalo,  N.T.,  for 
the  accounts  of  Smith-Wilson  Meat 
Products,  Inc.,  for  180  dajrs.  SUPPORT¬ 
ING  SHIPPER:  Smith-Wilson  Meat 
Products,  Inc.,  1513  West  Canal  Street, 
Milwaukee,  Wis.  53233.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  134922  (Sub-No.  58  TA),' filed 
December  17,  1973.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  L.  C.  Cypert  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Copper  and  aluminum  wire,  cable  and 
rod,  and/or  steel  wire  and  cable,  frcan 
Carrollton,  Ga.  and  HawesvUle,  1^.,  to 
points  in  Oregon,  California,  and  Wash¬ 
ington  wdth  stops  in  transit  for  partial 
imloading  in  Arizona,  Idaho,  Montana, 
Nevada  and  Utah,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Southwire  Com¬ 
pany,  Fertilla  Street,  Carrollton,  Ga. 
30117.  SEND  PROTES'TS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  135861  (Sub-No.  4  TA),  filed 
December  17,  1973.  Applicant:  LISA 
MOTOR  LINES,  INC.,  Mlg.:  P.O.  Box 
4550,  Fort  Worth,  Tex.  76106.  Applicant’s 
representative;  Patrick  E.  Quinn,  605 
South  14  Street,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motoV  vehicle,  over  ir- 
regvilar  rout^,  transporting:  Confection¬ 
ery,  chocolate,  cocoa,  milk  chocolate  and/ 
or  cocoa  compounds,  flavoring  syrup, 
chocolate  coating,  cocoa  butter,  (except 
liquids,  in  bulk,  in  tank  vehicles),  from 
Derry  Township,  Dauphin  County,  Pa.,  to 
points  in  Arkansas,  Louisiana,  Oklahoma, 
and  Texas,  for  180  days.  RESTRICmON : 
Restricted  to  a  transportation  service  to 
be  performed  vmder  a  continuing  con¬ 
tract  or  contracts  with  Hershey  Foods 
Corporation.  SUPPORTINO  SHIPPER: 
Hershey  Poods  Corporation,  Hershey,  Pa. 
17033.  SEND  PROTESTS  TO:  H.  C.  Mor¬ 
rison,  Sr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  Tex.  76102. 

No.  MC  135913  (Sub-No.  3  TA),  filed 
December  12,  1973.  Applicant:  BREEN 
TRUCKING,  INC.,  8459  Church  Road, 
Grosse  He,  Mich.  48138.  Applicant’s  rep¬ 
resentative:  Theodore  Polydoroff,  1250 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036.  Authority  sou^t  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 


Coated  foundry  sand,  in  bulk,  from  the 
plant  site  of  C-E  Cast  Products  at  or  near 
Rockwood,  Mich.,  to  points  in  Ohio, 
under  a  continuing  contract  with  C-E 
Cast  Products,  for  180  days.  SUPPORT¬ 
ING  SHIPPER;  C-E  Cast  Products,  C-E 
Cermatec  Division,  Combustion  Engi¬ 
neering,  Valley  Forge,  Pa.  19481.  SEND 
PROTESTS  TO:  Melvin  F.  Kirsch,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  138351  (Sub-No.  1  TA) ,  filed 
December  14,  1973.  Applicant:  DENIS 
&  ROBERT  TRANSPORT,  INC..  R.  R. 
No.  6,  Granby,  Province  of  Quebec,  Can¬ 
ada.  Applicant’s  representative:  David 
M.  Marshall.  135  State  Street,  Suite  200, 
Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
and  supplies,  materials  and  equipment 
used  or  useful  for  printing,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Vermont  and  New 
York,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Connec¬ 
ticut,  New  York  and  the  commercial 
zone  of  New  York,  N.Y.  under  a  con¬ 
tinuing  contract  with  Imprimerie  Mon¬ 
treal  Granby  Press,  Ltd.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  foreign  commerce,  for  180 
days.  SUPPORTING  SHIPPER:  Im¬ 
primerie  Montreal  Granby  Press,  Ltd., 
5  Drummond  Street,  Granby,  ^ebec, 
Canada.  SEND  PRO'TESTS  TO:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  P.O.  Box  548,  Montpelier,  Vt. 
05602. 

No.  MC  138395  (Sub-No.  5  TA),  filed 
December  10,  1973.  Applicant:  DOUG¬ 
LAS  H.  WEST,  Post  Office  Box  1274. 
Salisbury,  Md.  21801.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  Post  Of¬ 
fice  Box  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Scrap 
metals,  from  Laxirel,  Md.,  to  Camden. 
N.J.,  for  180  days.  .SUPPORTING 
SHIPPER:  H.  D.  Metal  Company,  Inc., 
Boundary  Street,  Salisbury,  Md.  21801. 
SEND  PROTESTS  TO:  Robert  D.  Cald¬ 
well,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  12th  Street  ti  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20423. 

No.  MC  139308  (Sub-No.  1  TA),  filed 
Eiecember  14,  1973.  Applicant:  PIGGY 
BACK  SHIPPERS  ASS<X:iATION  OF 
FLORIDA,  INC.,  1240  S.  E.  10th  Court, 
Hialeah,  Fla.  33010.  Applicant’s  repre¬ 
sentative:  Franklin  E.  Frederick  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  between 
points  in  Dade,  Broward  and  Palm 
Beach  Counties,  J^a.,  for  180  days. 

NoTj;. — ^Traffic  will  either  originate  or  ter¬ 
minate  at  the  raU  bead  or  applicant’s  break 
bulk  laclllty  on  behalf  of  its  members. 
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SUFPORTlKa  SHIPPERS:  AlUsan 
Coiporation.  200  South  AveDue,  Oar- 
wood.  N.J.  07027;  The  Stiffs  Company. 
700  N.  Klncsbu^  Street.  Chicago.  DL 
80610;  Imperia  Foods.  Inc.,  24  Hairlsoii 
Siteet.  New  York.  N.Y.  10013;  Stapo  In¬ 
dustries.  Inc..  62  Jackson  Street.  Pree- 
hoM.  NJ.  07738;  and  Adolph  Goldmark 
ft  Sons  Corp..  125-2nd  Str^  Brooklyn, 
N.Y.  11231.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Joseph  B.  Telchert.  In¬ 
terstate  Commerce  Commlssloa.  Bureau 
of  Operations.  Palm  Coast  n  Building, 
Suite  208. 5255  N.W.  87th  Avenue,  ItiQami, 
Fla.  33166. 

No.  MC  139336  TA  filed  December  12. 
1973.  AppUcant:  TRANSTATES,  INC.. 
2449  liaraeiUes  Way.  Costa  Mesa.  Calif. 
92626.  Applicant's  representative:  David 
P.  CTiristianson.  .825  City  National  Bank 
Building.  606  South  CMive  Street.  Los 
Angeles.  Calif.  90014.  Authority  sought 
to  operaite  as  a  contract  ocarrier,  by  motor 
vdiiele,  over  irregular  routes,  transport¬ 
ing:  Fiberglass  bathtubs  and  Slower 
bathstalls  in  carrier  furnished  trafiers, 
frmn  points  in  Orange  County,  Calif.,  to 
points  in  Arizona.  Colorado,  Idiho,  Min- 
nesota,  Missouri,  Montana,  Nevada,  New 
Mexico.  North  Carolina.  Oregon,  South 
Dakota,  Texas,  Utah,  and  Washington 
and  to  return  damages  fiberglass  bath¬ 
tubs  and  shower  bathstalls,  from  the 
identified  states  to  points  in  Orange 
County,  Calif.,  for  150  days.  SUPPORT¬ 
ING  SHIPPER:  Tlrldair  Industries,  Kim- 
stock.  Inc.,  Division,  2200  South  Yale 
Street.  Santa  Ana,  Calif.  92704.  SEND 
inOTYarrs  to:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  C^jerations,  300 
Nmrth  Los  Angeles  Street,  Room  7708, 
Los  Aj]geles,  CaUf.  90012. 

By  the  Commisskm. 

(SE/o.]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-344  Filed  l-3-74;8:45  am] 


[Notice  No.  179] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

DscEiaBR  28,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spedfi- 
Cfdly  noted,  each  iu>plicant  states  that 
there  will  be  no  rignlflcant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  iqiproval  of  its  appiicatioa, 
for  tempmary  authority  under  section 
210a<a)  ctf  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  USD 
pUUished  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  an>licatlon  must  be  filed 
with  the  field  c^Scial  named  in  the  FM- 
eral  Register  publicatiou.  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 


be  specific  as  to  the  smrviee  which  sudi 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  origiaal  and  six  (6) 


A  copy  of  the  appUcation  is  on  file,  and 
MTi  h*  •njMltMd  mt  the  Office  of  the 


Secretary,  Interstate  Commerce  Com- 
miaskn,  Washington.  DX7.,  and  also  in 
fidd  office  to  which  protests  are  to  be 


transmitted. 


Motor  Carriers  or  Property 


transporting!  Iron  and  tied  and  iron  and 
steel  articles,  from  the  plant  site  of 
Bethlehem  Steel  Corporation  at  Lacka- 
wannsL,  N.Y.,  to  points  in  Illinois.  Lidiana, 
iLTir-higan  (Lower  Peninsula)  and  CMfio, 
for  180  days.  SUPPORTINO  SHIPPER: 
Bethlehem  Steel  Ck>rporation.  Bethle- 
ham.  Pa.  18016.  SEND  PROTESTS  TO: 
Franklin  D.  BaU.  District  Supervisor.  In¬ 
terstate  Commeroe  Commission,  Bureau 
of  Operations.  181  Federal  OfBce  Bldg., 
1240  East  Ninth  Street.  Cleveland,  Ohio 


No.  IfC  6607  (Sub-No.  15  TA).  filed 
December  14.  1973.  Andicant:  J.  J. 
MINNEHAN.  INC.,  Rockingham  Road, 
P.O.  Box  369.  Bdlows  Falls,  Vt.  05101. 
AppUcacfs  representative:  Frederick  T. 
O’Bullivan,  622  Lowell  Street.  Peabody, 
Ma5»  01960.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^de, 
over  Irregular  routes,  transporting:  (1) 
Com.  products  and  blends  of  com  prod¬ 
ucts  with  other  sweeteners.  In  bulk,  in 
tftnk  vehicles,  from  Boston,  Mass.,  to 
points  in  New  Hampshire,  Vermont, 
Rhode  Island,  that  part  of  Maine 
bounded  by  a  fine  beginning  at  the  New 
Hampshire-Maine  State  line  and  extend¬ 
ing  in  an  easterly  direction  along  U.S. 
Highway  2  to  Norridgewock,  Maine, 
thence  in  a  northeily  direction  along 
Alternate  UB.  ffighway  201  to  junction 
UB.  Highway  201,  thence  akmg  U.S. 
Highway  201  to  Bingham,  Maine,  thence 
in  an  easterly  direction  along  Maine 
Highway  16  through  Milo  and  La 
Grange,  Maine,  to  junction  Maine  Hiedi- 
way  43.  thence  alc^  the  western  shore 
of  the  Penobscot  River  and  tiie  Penob¬ 
scot  Bay  to  the  Atlantic  Ocean,  thence 
in  a  southwesterly  directiaa  along  the 
Atlantic  Coast  to  the  Maine-New  Hamp¬ 
shire  State  Une,  and  tbmice  almg  the 
Maine-New  Hampshire  State  line  to  the 
point  of  beginning,  including  points  cm 
the  above  described  boundary  lines,  and 
that  part  of  Connecticut  on  and  east  of 
a  lina  beginning  at  tha  Oonnecticut- 
Maasachusetts  State  Une  and  extending 
in  a  southerly  diiecticm  along  Ccmnecti- 
cut  Hi^way  159,  to  Hartford.  Conn., 
thence  in  a  southerly  directicm  along 
Interstate  Highway  91  to  the  interchange 
of  Interstate  Highway  91  and  UB.  High¬ 
way  5,  thmce  in  a  southerly  direction 
along  UB.  Highway  5.  to  New  Haven. 
Conn,  and  (2)  Sugar  and  blends  of  sugar 
with  other  sweeteners,  from  Boston, 
Mass.,  to  points  in  the  destination  areas 
described  Immediately  above  in  para¬ 
graph  (1).  for  180  days.  SUPPORTING 
SHIPPEBS:  Revere  Sugar  Refinery.  333 
Medford  St.,  Charlestown.  Mass.  02129 
and  Amstar  Corporation,  1251  Avenue  of 
the  Americas,  New  York.  'N.Y.  10020. 
SEND  PROTESTS  TO:  Paul  D.  Collins. 
District  Supervisor,  mtastate  Commute 
Commission,  Bureau  of  Operations,  P.O. 
Box  548,  Montpelier.  Vt.  05602. 

No.  MC  13569  (Sub-No.  29  TA),  filed 
December  13,  1973.  Applicant:  THE 
LAKE  SHORE  MOTOR  FREIGHT 
CXIMPANY,  1200  South  State  Street, 
Girard.  Ohio  44420.  i^pUcant’s  repre¬ 
sentative:  A.  David  MUlner,  744  Broad 
Street.  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


44119. 

No.  MC  26396  (Sub-No.  106  TA).  filed 
Dec^nber  13,  1973.  Aig>Ilcant:  POT- 
ELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGGONERS,  P.O.  Box  990, 
UvlngstoQ,  Mont.  59047.  AimUcant's 
representative:  Charlotte  Vicars  (same 
address  as  above).  Authority  sought  to 
operate  as  a  eontfiion  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiugx>rt- 
ing:  Flattened  car  bodies  and  scrap 
waste  materials  for  remelting,  betwe«i 
points  in  Arlsona,  California,  Colorado, 
lUihoiB,  Iowa,  Kansas,  kDnnesota,  Mis¬ 
souri,  Montana,  Nebraska,  North  Dakota, 
Oregon,  South  Dakota,  Utah  and  Wash¬ 
ington  and  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  to  Montana  and  North  Da- 
kota,  for  180  days.  SUPPORTING  SHIP- 
FER:  Knirti  Ette  Klean,  P.O.  Box  990, 
LMngston,  Mont  59047.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  LaBane,  District  Su¬ 
pervisor,  Interstate  Commerce  Cotnmis- 
skHi,  Bureau  of  Operations.  Room  222 
U.S.  Post  Office  Bldg.,  Billings.  Mont. 
59191. 

No.  MC  35045  (Sub-No.  12  TA).  filed 
December  6,  1973.  AppUcant:  HORNE 
HEAVY  HAULINO.  INC..  1124  De  Kalb 
Avoiue,  NB.,  Atlanta,  Ga.  30307.  AppU- 
cant’s  rem-esentative:  Joseph  M.  Ham- 
brick,  2265  Vistamont  Ehive.  Decatur, 
ChL  30033.  Authority  sought  to  ^>srate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  in  truckload  lots,  only 
on  flatbed  trailers  or  equimnent  (open 
top)  which  because  of  si%  or  weight 
require  Uie  use  of  special  equipment,  only 
for  a  freight  forwarder  at  Section  409- 
rates  regulated  under  Part  IV  of  the 
Interstate  Commeroe  Act,  (a)  from  all 
points  on  the  Tennessee  River  in  North 
Alabama  and  East  Tennessee,  on  the 
one  hand,  to  points  in  Alabama.  Georgia, 
Florida.  South  Carolina  (points  in  that 
part  of  South  Carolina  in  and  southeast 
of  the  counties  of  Spartanburg,  Union, 
Newberry.  Richland.  Calhoun,  Orange¬ 
burg,  (Tcffleton,  and  Charleston),  and 
Afississippi  (points  in  that  part  of  Mis¬ 
sissippi  in  and  east  of  George,  Perry, 
FY>rrest,  Covington.  Simpson,  Hinds. 
Yazoo,  Holmes,  Leflore,  Grenada,  Yalo¬ 
busha,  Lafayette  and  MarshaU),  and 
Tennessee  (points  in  that  part  of  Ten¬ 
nessee  in  and  south  of  Lawrence,  Maury, 
WiHiamsoti,  Davidson,  Wfiscm,  Smith, 
Putnam,  Cumberland,  Iforgan.  Anderstm, 
Ehox,  and  Blount) .  on  the  other  hand; 
(b)  from  points  in  Jefferson  County. 
Ala.,  and  Cobb,  De  Kalb,  Fulton,  and 
Gwinnett  Counties.  Ga..  to  points  listed 
in  (a)  above,  for  180  days. 


No.  3— Pt.  I - ^24 


FEDERAL  REGISTER,  VOL.  39.  NO.  3 — FRIDAY,  JANUARY  4,  1974 


1136 


NOTICES 


RESTRICTION;  Authority  sought  in 
applicati(Hi  is  to  be  further  restricted  to 
apply  only  on  shipments  having  initial 
origin  at  points  in  Belmont,  Carroll, 
Columbiana,  Cuyahoga,  Oeauga,  Guern¬ 
sey,  Harrison,  Jefferson,  Ltn-idn.  Ma¬ 
honing,  Medina,  Monroe,  Morgan,  Noble, 
Portage,  Stark,  Summit,  Trumbull,  Tus¬ 
carawas,  and  Washington  Counties, 
Ohio;  Allegheny,  Armstrong,  Beaver, 
Butler,  Cambria,  Clarion,  Clearfield, 
Fayette,  Greene,  Indiana,  Jefferson, 
Lawrence,  Mercer,  Somerset,  Venanago, 
Washington,  and  Westmoreland  Coun¬ 
ties,  Pa.;  Brooke,  Doddridge,  Hancock, 
Harrison.  Marion,  Marshall,  Monongalia, 
Ohio,  Pleasants.  Preston,  Ritchie,  Tay¬ 
lor,  Tyler,  Wetzel,  and  Wood  Counties, 
W.  Va.;  Lake  and  Porter  Counties,  Ind.; 
Cook,  DuPage,  Grundy.  Jersey,  Madison. 
M(mroe,  St.  Clair,  and  Will  Counties, 
Bl..  and  those  points  in  Illinois  con¬ 
tiguous  to  the  Illinois  River  which  are 
not  located  in  the  previously  named 
Illinois  Counties,  end  points  in  St. 
Charles,  St.  Loul^  and  Jefferson  Coun¬ 
ties,  Mo.,  and  transported  by  common 
carrier  subject  to  Parts  I  or  HI  of  the 
Interstate  Commerce  Act  to  a  breakbulk 
transfer  orlgto  point  shown  in  first  para¬ 
graph.  SUPPORTING  SHIPPER:  I  ft  S 
Forwarding  Company,  2265  Vistamont 
Drive.  NB..  Decatur,  Ga.  30033.  SEND 
PROTESTS  TO:  William  L.  Scroggs. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1252 
West  Peachtree  Street,  N.W.,  Room  309, 
Atlanta,  Ga.  30309. 

No.  MC  51518  (Sub-No.  5  TA),  filed 
December  13, 1973.  Applicant:  EDWARD 
VESELY  AND  FRANCES  VESELY,  do- 
ing  business  as  VESELY  BROTHERS, 
“THE  MOVERS”,  P.O.  Box  455,  Fayette 
City,  Pa.  15438.  Applicant's  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise,  equipment 
and  supplies  sold.  used,  distributed  or 
dealt  in  by  a  manufacturer  of  cosmetics 
(except  in  bulk) ,  from  Washington 
Township  (Fayette  County),  Pa.,  to 
points  in  Pennsylvania  west  of  the  east¬ 
ern  boimdaries  of  McKean,  EJk,  Clear¬ 
field,  Centre.  Blair,  Cambria  and  Somer¬ 
set  Counties,  Pa.,  for  180  days. 

Note. — ^^pllcant  wlU  Interline  at  Wash* 
Ington  Township.  (Fayette  County) ,  Pa. 

SUPPORTING  SHIPPER:  Amway 
Corporation,  Ada.  Mich.  49301.  SEND 
PROTESTS  TO:  Joseph  A.  Niggemyer, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  416  Old  Post  Office  Bldg.,  Wheel¬ 
ing.  W.  Va.  26003. 

No.  MC  103926  (Sub-No.  32  TA) ,  filed 
December  11,  1973.  Applicant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO.. 
Off:  1560  Bankhead  Highway.  Mlg:  P.O. 
Box  947,  Mableton.  Ga.  30059.  Ak>U- 
cant’s  representative;  William  H.  Dris- 
kell  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  weigh¬ 


ing  15,000  pounds  or  more,  and  ports. 
implements,  attachments,  accessories 
and  supplies  therefor,  when  nmvlng  in- 
ddentiJly  thereto  as  part  of  the  same 
shipment,  from  the  facilities  of  Frank¬ 
lin  Equipment  Co.  at  Franklin,  Va..  to 
points  in  Alabama,  Arkansas,  notida, 
Georgia,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
and  Texas,  for  180  days.  SUPPORTING 
SHIPPE3t:  Franklin  EUiuipment  Com¬ 
pany,  P.O.  Box  697,  Franklin.  Va.  23851. 
SEND  PROTESTS  TO  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bur^u  of  Op¬ 
erations,  1252  West  Peachtree  Street, 
NW..  Room  309,  Atlanta.  Ga.  30309. 

No.  MC  106398  (Sub-No.  693  TA) .  filed 
December  12, 1973.  Applicant:  NATION¬ 
AL  TRAILER  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Box  51096,  Tidsa.  Okla. 
74151.  Applicant’s  representative:  Irvin 
Tull  (same  address  as  above) .  Authority 
sought  to  <K)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini¬ 
tial  movements,  from  the  plantsite  of 
Relco  Corpm^tion  in  Billerica.  Mass.,  to 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Relco  Corpora¬ 
tion.  Richard  Langbert,  TBce-Pres.,  North 
Billerica,  Mass.  SEND  PROTESTS  TO: 
C.  L.  Phillips,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Rm.  240-Old  P.O.  Bldg.. 
215  NW.  Third,  Oklahoma  City.  Okla. 
73102. 

No.  MC  110563  (Sub-No.  120 TA).  filed 
December  13,  1973.  Applicant:  COIJ>- 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747,  Ohio  Building,  113  N.  Ohio  Avenue, 
Sidney.  Ohio  45365.  A]n>licant’s  repre¬ 
sentative:  John  L.  Maurer  (same  address 
as  above).  Author!^  sought  to  d^erate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  bp-products 
and  articles  distributed  by  meat  pack¬ 
ing  houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Minden,  Nebr.,  to  points  in  Connecticut. 
Delaware.  Maryland,  New  Jersey.  New 
York,  Pennsylvania,  the  District  of  Co¬ 
lumbia,  and  Massachusetts,  for  180  days. 
SUPPORTING  SHIPPER:  Minden  Beef 
Company.  P.O.  Box  70,  Minden,  Nebr. 
68959.  SEND  PROTESTS  TO:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  313  Federal  Office  Building.  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  111170  (Sub-No.  210  TA),  filed 
December  18.  1973.  Applicant:  WHEEL¬ 
ING  PIPE  LINE.  INC.,  2811  N.  West 
Avenue.  P.O.  Box  1718,  El  Dorado,  Ark. 
71730.  Applicant’s  r^resentative:  Tom 
E.  Moore  (same  addr^  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motM*  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  liquid, 
in  bulk,  between  El  Dorado,  Aik.,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 


Mich,  and  Chicago.  HI.,  for  180  days. 
SUPPOR’HNO  SmPPEB:  Michigan 
Chemical  Corpixution.  351  E.  Ohio 
Street.  Chicago.  BL  60611.  SEND  PRO- 
’TESTS  TO:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
missicxi.  Bureau  of  Operations,  2519 
Federal  Office  Building.  700  West  Capi¬ 
tol.  little  Rock,  Ark.  72201. 

No.  MC  111401  (Sub-No.  404  TA) ,  filed 
Debember  14,  1973.  AppUcant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  motm*  verlcle,  over  irregular 
routes,  tran^torting:  No.  2  Burner  fuel, 
in  bulk,  in  tank  vdiicles,  from  Tulsa. 
C^la.,  to  Galesburg,  HI.,  for  180  days. 
SUPPORTING  SHIPPER:  Asphalt  and 
Petroleum  Industries,  Inc.,  Joe  Deal, 
President,  Suite  126,  6111  East  Skelly 
Drive,  Tulsa,  Okla.  74135.  SEND  PRO¬ 
TESTS  TO:  C.  L.  Phillips,  District  Su¬ 
pervisor,  Inter^ate  Commerce  C(xmnis- 
skxi.  Bureau  oi  Operations.  Rm.  240, 
Old  P.O.  Bldg.,  215  NW.  Third,  Oklahoma 
City.  Okla.  73102. 

No.  MC  116282  (Sub-No.  28  TA) ,  filed 
December  14,  1973.  Ai^llcant:  NEIL’S 
BAKERY  PRODUCTS  TRANSPORTA¬ 
TION  CO..  246  Broad  Street,  Auburn, 
Maine  04210.  Applicant’s  representative: 
Onlle  P.  Francoeur  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  (H>erate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak¬ 
ery  products,  from  Auburn.  Maine,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Derby  line.  Vt.,  fw  180  days.  SUPPORT¬ 
ING  SHIPPER:  F.  R.  Lepage  Bakery, 
Inc.,  doing  business  as  Country  Kitchen 
Bakers,  60  Second  Street,  Auburn.  Maine 
04210.  SEND  PROTESTS  TO:  Donald  G. 
Weller,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Rm.  307,  76  Pearl  Street,  P.O. 
Box  167,  Downtown  Station.  Portland. 
Maine  04112. 

No.  MC  116503  (Sub-No.  5  TA),  filed 
December  18.  1973.  Applicant:  B.  R. 
SCHOLL  ft  SONS,  INC.,  2301  Fifth 
Street,  Perkasie,  Bucks  County,  Pa. 
18944.  Apifficant’s  representative:  Harry 
J.  Liederbach,  539  Street  Road,  South¬ 
ampton,  Pa.  18906.  Authmlty  sought  to 
(Hierate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Calcium  chloride,  in  bulk  and  in 
bags,  fnxn  Solvay,  N.Y.,  to  points  in 
Maryland,  for  180  days.  SUPPORTING 
SHIPPEIR:  R.  G.  Thom,  Manager,  Allied 
CThemlcal  Corp.,  Industrial  Chemical 
Div..  P.O.  Box  1139-R.  Morristown,  N.J. 
SEND  PROTESTS  TO:  F.  W.  Doyle,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed¬ 
eral  Building.  600  Arch  Street,  Room 
3238,  Philadelphia.  Pa.  19106. 

No.  MC  125985  (Sub-No.  20  TA) ,  filed 
December  13,  1973.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  343  South 
Dearborn  Street,  Chicago,  Bl.  60604. 
Applicant’s  representative:  David  L. 
Steinhagen  (same  address  as  applicant) . 
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Authority  sought  to  c^jerate  as  a  common 
carrier .  by  motor  Tohicle,  over  regular 
routes,  transporting:  (1)  Pets.  (2) 
animals  intended  as  pets,  and  (3)  con¬ 
tainers.  supplies  and  equipment  used  In 
the  transportation,  raising  and  keeping 
of  pets  and  animals  Intended  as  pets, 
between  points  In  the  District  at 
Columbia.  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Maryland.  Massachusetts.  Michigan. 
Missouri,  Nebra^a,  New  Jersey,  New 
York.  Ohio,  Oklahoma,  Pennsylvania, 
Virginia,  and  Wisconsin,  for  180  days. 
SUPPORTINa  SHIPPER:  Mr.  James 
Evans,  Livestock  Manager,  Ptmpy  Palace 
Enterprises.  Inc.,  1000  Lake  St.  Louis 
Bird.,  Lake  St.  Louis,  Mo.  63367.  SEND 
PROTESTS  TO:  WllMam  J.  Gray,  Jr, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Everett  McdOnley  Dirksen  Bldg, 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
BL  60604. 

No.  MC  127867  (Sub-No.  11  TA),  filed 
December  12.  1073.  Applicant:  TRAN- 
SOL  COMPANY.  116  Forest  Avenue,  Des 
Moines,  Iowa  S0314.  Applicant’s  repre¬ 
sentative:  larry  D.  Knox,  9th  flomr, 
Hubbell  Building.  Des  Moines,  lOwa 
50306.  Authority  aought  to  operate  as  a 
contract  carrier,  by  motcMr  vehicle,  over 
Irregular  roi^es.  transporting:  (D  Sol¬ 
vents  and  chemicals,  in  bulk.  In  famk 
vehicles,  and  (21  sdoents  and  cheacUxds, 
In  containers,  when  moving  at  the 
same  time  and  on  the  same  vdficle  as 
the  commodities  described  in  (1) 
above,  from  JoUet.  m,  and  Midland  and 
Wyandotte.  Mich.,  to  Des  Moines. 
Bettendorf,  and  Council  Bluffs.  Iowa, 
under  a  continuing  contract,  or  contracts 
with  Barton  Naphtha  Corp.;  Barton 
S(4vents,  Inc.;  and  Barton  Solvents  Co, 
for  180  days.  SDFPOItnNa  SHIP¬ 
PERS:  Barton  Naphtha  Coip,  204  36th 
Street,  Bettendorf.  Iowa  52722;  Barton 
Solvents,  me.,  116  Forest  Avenue.  Des 
Moines,  Iowa  80301;  and  Barton  Sol- 
venta  Oo.,  2138  9tti  Avenue,  Council 
Bluffs,  Iowa  81501.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Tramportatlon 
Specialist,  mteretate  Commerce  Com¬ 
mission,  Biueau  of  Operations,  875  Fed¬ 
eral  Building.  Des  Moines,  Iowa  50309. 

]Xo.  MC  134599  (Sub-No.  96  TA).  filed 
Deeenri)er  IS.  1973.  Appficant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION.  Mail:  P.O.  Box  748  (Box 
zip  84110),  Off:  265  W.  2700  South,  Salt 
Lake  City,  Utah  84115.  Aiq;>]icant*s  repre¬ 
sentative:  Richard  A.  Peterson.  P.O. 
B<hc  61849,  Linctdn,  Nebr.  68S01.  Au- 
thmlty  soc^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routm,  transporting:  Paper,  paper  prod¬ 
ucts,  advertising  materials  and  equip¬ 
ment,  materials  and  supplies  \ised  In  me 
mwufaeture  of  the  above  items,  from 
Muskegon,  Mkh.,  to  points  in  Utah, 
Idaho,  Arlaona,  and  Chegon.  for  180 
days.  SUPPORTINa  SHIPPER:  Scott 
Paper  Oanpany,  Scott  naza,  Philadel¬ 
phia.  Pa.  19113.  SEND  PROTESTS 
TO:  District  Supervisor  lyle  D. 
Heifer,  interstate  Commerce  Commis¬ 
sion,  Bureau  of  <H>eratkxts.  5239  Fed¬ 
eral  Bufidlng,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 


No.  MC  134599  (Sub-No.  96  TA),  filed 
December  13,  1973.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION.  Mail:  P.O.  Box  748  (Box 
zip  84110).  Off:  265  W.  2700  South,  Salt 
Lake  (^ty.  Utah  8411S.  AppUcact’s  repre¬ 
sentative:  Richard  A.  Peterson,  PX>. 
Box  81849,  Ihicoln,  Nelw.  6850L  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motm'  vehicle,  over  irregular 
routes,  tranmorting:  TireM,  rubber 
products  and  equipment,  materials  and 
suppUes  used  in  the  manufacture  and 
production  thereof,  between  the  ware¬ 
house  facility  of  Unlroyal,  Inc.,  in  High¬ 
land  Industtial  Park,  apmtndmately 
five  miles  northeast  of  Camden,  Ark., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States,  180 
days.  SDPFORTINO  SHIPPER:  Uni¬ 
royal.  loc.,  Oxford  Management  ft  Re¬ 
search  Centor,  Mlddlebuxy,  Conn.  06749. 
SEND  I^OTESTS  TO:  District  Super- 
vlaor  Lyle  D.  Hidfer,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions.  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  Ct^.  Utah 
84138. 

No.  MC  135760  (Sub-Na  15  TA),  filed 
December  17.  1973.  Applicant:  COAST 
REI^RIOERA^TBID  ’J'Ri  W  tk.  i  CO., 
INC..  P.O.  Box  188,  HoDy  Ridge,  N.C. 
28445.  Ajn>licant'8  representative:  Her¬ 
bert  Alan  Dnbln,  1819  H  Street,  NW., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^iicle,  over  irregular  routes, 
transporting;  (1)  Frozen  bakery  prod¬ 
ucts.  In  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  firom  Holly  Ridge.  N.C., 
to  points  in  the  United  States  and  (2) 
Bakery  ingredients,  in  vdiicles  equipped 
with  mechanical  refrigeration,  from 
points  tu  the  United  StMes,  to  HoDy 
Ridge.  for  180  days.  SUPPCHlTTNa 
SHIPPER:  Holly  Ridge  Foods  Dlviskm, 
loe  Master  Coep„  P.O.  Box  116.  Holly 
Ridge.  N.C.  28445.  SEND  PROTESTS 
TO:  Archie  W.  Andrews.  Distcict  Super- 
visor.  Bureau  of  Operations,  Interstate 
Conuneroe  Commission.  PX>.  Box  26896, 
Raleigh.  NXX  27611. 

No.  MC  13S874  (Sub-Na  26  TA).  filed 
December  12,  1973.  Awllcant:  LTL 
PERISHABLES.  INC..  132nd  ft  Q  Streets. 
Mlg.:  P.O.  Box  37468,  (Box  zip  681S2). 
Omaha,  Nebr.  68137.  Applicant’s  r^re- 
sentatlve;  Donald  I*.  Stem.  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  coTTfer.  by  motor 
vehicle,  oyer  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sectiems 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MC.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
York,  Nelw.,  to  points  in  Iowa,  Kansas, 
Ifissourl,  South  Dakota,  Nortli' Dakota. 
Minnesota,  Illinois  and  Wiscmisin.  for 
180  days.  SUPPORTTNO  SHIPPER: 
SimflowK’  Beef  Pa^m.  toe.,  P.O.  Box 
355,  York.  Ndr.  68U7.  SERD  IRO- 
TESTS  TO:  CarroU  Russell.  District 
Supervisor.  Biterstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite  620, 


Union  Pacific  Plaza  Building,  110  North 
14th  Street.  Omaha,  Nelw.  68102. 

No.  MC  135874  (Sub-No.  27  TA),  filed 
December  12.  1973.  Applicant:  LTL 
Mlg.:  P.O.  Box  37488  (Box  zip  68152), 
PERISHABLES,  INC.,  132nd  ft  Q  Streets, 
Omaha,  Ndw.  68137.  Aix^ant’s  reinre- 
s^itatlve:  Donald  L.  Stem.  530  Univac 
Building,  7100  West  Center  Road. 
Omaha,  N^.  68106.  Aidhority  sought 
to  oper^  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Charles  City, 
Iowa,  to  points  in  Nebraska,  Minnesota, 
K~n.n.«am,  Mlssourl.  Blinois.  and  Wisconsin. 
fOT  180  days.  SUPPORTING  SHIPPER: 
Pronto  Food  Kitchen.  Inc.,  Box  723, 
Ames.  Iowa  50010.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor, 
Interstate  Cmnmerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  620,  IJnion 
Pacific  Plaza  Building,  110  North  14tii 
Street,  Omaha,  Nebr.  68102. 

Na  MC  135874  (Sub-No.  28  TA).  filed 
December  12,  1973.  AivUcant:  LTL 
PERISHABLES.  INC.,  132nd  ft  Q  (Greets, 
Mlg:  P.O.  Box  37468  (Box  zip  68152). 
Cknaha,  Ndiw.  68137.  Apidicant’s  r^re- 
sentative:  Donald  L.  Stem.  530  Univac 
Building.  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authorily  sought 
to  operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes,  transpmt- 
ing:  Foodstuffs,  in  vehicles  equipped  with 
mechanical  reMgeratlan,  frt>m  Omaha, 
Nebr.,  to  pednts  In  North  Dakota  and 
South  Dakota,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Froaen  Food  Express, 
Inc.,  Post  Office  Box  5888,  Dallas.  ’Tex. 
75222.  SEND  PROTESTS  TO:  CarroU 
Russia,  District  Supmvismr.  interstate 
Commaxe  Commission,  Bureau  of  Op¬ 
erations.  Suite'620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street.  Chnaha, 
Nebr.  68102. 

No.  MC  138235  (8ub-No.  1  TA),  filed 
Decendier  14. 1973.  Applicant:  DECKER  ■ 
TRANSPORT  COMPANY.  INCORPO¬ 
RATED.  5  Ida  Stiwet,  Haledon,  N.J. 
07508.  Apidlcant’s  representative;  George' 
A.  Cdsen,  69  ’Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  eontraet  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnmsporting:  Steel 
storage  buddings,  shelving,  screen  houses, 
aluminum  products,  materials,  equip¬ 
ment,  and  supplies  used  or  us^ul  in  the 
manufaetare  and  sale  of  the  foregoing 
cmmnoditles  (except  coimaodiUes  in 
bulk),  for  the  account  of  Arrow  Group 
Indurtries,  Zuc..  between  Pompton  Plains, 
N.J..  on  the  one  hand,  and.  on  the  other, 
Breem.  HI.;  Cucamonga.  Cahf.;  and 
pokits  in  Florida,  for  180  days.  SUP- 
PORTZNG  SHIPPER:  Arrow  Group  In¬ 
dustries.  Inc.,  1900  Alexander  Avenue. 
PoJBpton  PlahM^  N.J.  0T444.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Joel 
Morrows.  Interstate  Comoieroe  Commis¬ 
sion.  Bureau  of  Operations.  9  Clinton  St., 
Newark.  N.J.  97102. 

No.  MC  136805  (Sub-No.  3  TA) .  filed 
December  18.  1973.  Apfdleant;  S.  ft  L. 
SERVICES,  me..  BJ>.  #1.  MUton,  Pa. 
17847.  Applicant’s  representative:  8. 
Berne  Smith.  100  Pine  Street,  P.O.  Box 
1166,  Harrisburg,  Pa.  17108.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rtlng:  Malt  and  brewed  bev~ 
erages.  (except  in  bulk)  from  the  facili¬ 
ties  of  Anheuser-Busch,  Inc.,  at  Colum¬ 
bus,  Ohio,  to  Chambersburg,  Pa.,  for  180 
days.  SUPPORTINO  SHIPPER:  Myers 
Bros.  Dist.,  12-30  West  South  Street, 
Chambei^urg,  Pa.  17201.  SESND  PRO¬ 
TESTS  TO:  Robert  P.  Amerine,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  278  Fed¬ 
eral  Building,  P.O.  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  138841  (Sub-No.  3  TA),  fUed 
December  14,  1973.  Applicant:  BLACK 
HILLS  TRUCKING  CO.,  P.O.  Box  3104, 
Ri^id  City,  S.  Dak.  57701.  Ai^licant’s 
representative:  James  W.  Ol^n,  506 
West  Boulevard,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Meat  and 
meat  by-products  (except  commodities  in 
bulk,  skins,  and  hides) ,  from  Rapid  City, 
S.  Dak.,  to  Denver,  Colo.;  Chicago  and 
Rockford,  HI.;  Webster  City,  Iowa; 
Boston,  Mass.;  Hopkins,  St.  Cloud, 
Minneapolis,  and  St.  Paul.  Minn.;  Clsu'e- 
mcrnt,  N.H.;  Kenosha.  Milwaukee,  and 
Mvikwonago.  Wis.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Black  Hills  Pack¬ 
ing  Company,  P.O.  Box  3104,  Rapid  City, 
S.  Dak.  57701.  SEND  PROTESTS  TO: 

J.  L.  Hanunond,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations.  Room  369,  F^eral 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  139284  (Sub-No.  1  TA).  filed 
December  14,  1973.  Applicant:  STAF¬ 
FORD  TRUCKING  COMPANY,  4316 
South  Main,  P.O.  Box  337,  Stafford,  Tex. 
77477.  Applicant’s  representative;  I^mon 
R.  Capps,  P.O.  Box  1540,  MMland,  Tex. 
79701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Barite  ore, 
in  bulk,  in  open  top  equipment,  between 
points  in  Louisiana,  for  180  days. 
SUPPORTING  SHIPPER:  Chromalloy- 
American  Corporation,  Arnold  k  Clarke 
Chemical  Company  Division.  P.O.  Box 
10660,  Houston,  Tex.  77018.  SEND  PRO¬ 
TESTS  TO:  John  Mensin,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations.  Room 
8610  Federal  Bldg.,  515  Rusk  Avenue, 
Houston,  Tex.  77002. 

No.  MC  139303  (Sub-No.  1  TA).  filed 
December  12,  1973.  Applicant;  VJ 

TRUCKING  <X>MPANY,  Room  102,  Cen¬ 
terville  National  Bank  Bldg.,  Centerville, 
lows  52544.  Applicant’s  representative: 
Robert  F.  Holz,  Jr.,  400  Empire  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rock,  sand,  and  gravel,  from  the 
quarry  of  Mott  Quarries,  Inc.,  near  Cin¬ 
cinnati,  Appanoose  County,  Iowa,  to 
points  in  Missouri  north  of  UB.  Highway 
36  and  east  of  U.S.  Highway'69,  for  180 
days.  SUPPORTING  SHIPPER:  Mott 
Quarries,  Inc.,  P.O.  Box  428,  Centerville, 
Iowa  52544.  SEND  PROTESTS  ’TO;  Her¬ 
bert  W.  Allen,  ’Transportation  Specialist, 
Interstate  Comerce  Conunission,  Bureau 


of  Operations.  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  139341  TA,  filed  December  6. 
1973.  Applicant:  J.  J.  PERRY,  JR.  AND 
EDWARD  BAILEY,  doing  business  as  P 
k  B  TRUCXINO  COMPANY,  RJPJJ. 
Horn  Lake.  Miss.  38637.  Applicant’s  rep¬ 
resentative:  Donald  B.  Morrison,  717  De¬ 
posit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Brewers  grain, inhvdk, 
in  dump  type  vehicles,  from  the  plant 
site  of  the  Joseph  Schlitz  Brewing  Com¬ 
pany,  Memphis,  Tenn.,  to  the  plant  site 
and/or  storage  facilities  of  Miurphy  Prod¬ 
ucts  Co.,  Inc.,  located  at  Olive  Branch, 
Miss.;  (2)  Brewers  grain  and  animal  feed. 
in  bulk,  in  dump  type  vehicles,  from  the 
plant  site  and/or  storage  facilities  of 
Murphy  Products  Co..  Inc.,  at  Olive 
Branch,  Miss.,  to  points  in  Alabama,  Ar¬ 
kansas,  Kentucky,  Missouri,  and  ’Tennes¬ 
see;  and  (3)  Brewers  yeast,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of  the 
Joseph  Schlitz  Brewing  Company,  Mem¬ 
phis,  Tenn.,  to  the  plant  site  and/or  stor¬ 
age  facilities  of  Murphy  Products  Co., 
Inc.,  located  at  Olive  Branch,  Miss.,  for 
180  days.  SUPPORTING  SHIPPER: 
Murphy  Products  Company,  Inc.,  124 
South  Dodge  Street,  Burlington.  Wis. 
53105.  SEND  PRO’TESTS  ’TO:  Floyd  A. 
Johnson,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  435  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Torn. 
36101. 

Note. — ^All  of  the  above  transportation 
services  are  to  be  performed  under  a. con¬ 
tinuing  contract  or  contracts  with  Murphy 
Products  Co.,  Inc.,  Biirllngton,  Wis. 

No.  MC  139342  TA.  filed  December  17. 
1973.  Applicant:  DRS  RIGGING  AND 
HAULING  COMPANY.  685  Middle 
Street,  Bristol.  Conn.  06010.  Applicant’s 
representative:  Mario  J.  Zangari,  900 
Chapel  Street,  New  Haven,  Conn.  06510. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting;  Building  materials, 
between  Bristol,  Conn.,  on  the  one  hand, 
and.  on  the  other,  all  States  in  the 
Continental  United  States  (excluding 
Alaska),  for  180  days.  SUPPOR’TING 
SHIPPERS:  (1)  Morin  Building  Prod¬ 
ucts  Co.,  Inc.,  685  Middle  Street.  Bristtd, 
Conn.  06010  and  (2)  Morin  Erection  Co., 
Inc.,  685  Middle  St.,  Bristol,  Conn.  06010. 
SEND  PROTES’TS  TO:  District  Siq)er- 
visor  David  J.  Kleman,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions.  135  High  St..  Rm.  324,  Hartford. 
Conn.  06101. 

By  The  Commission. 

(szALl  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.  74-343  Plied  1-3-74:8:46  am] 

[No.  35941] 

WEST  VIRGINIA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1973 

Order.  At  a  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 


Division  2.  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  20th  day  of  December 
1973.  By  joint  petition  filed  on  December 
7, 1973,  ’Ihe  Baltimore  and  Ohio  Railroad 
Company.  The  Chesapeake  and  Ohio 
Railway  Company,  Norfolk  and  Western 
Railway  Company,  Penn  Central  ’Trans- 
ixirtation  Company  (George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon, 
Jr.,  Trustees),  Western  Maryland  Rail¬ 
way  Company,  and  their  Class  n  con¬ 
nections,  comm(m  carriers  by  railroad 
operating  within  the  State  of  West  Vir¬ 
ginia.  request  the  institution  of  an  in¬ 
vestigation  pursuant  to  secticm  13(4)  of 
the  Interstate  Commerce  Act  looking 
toward  the  prescription  of  increased  in¬ 
trastate  freight  rates  and  charges  in 
West  Virginia  corresponding  to  the  in¬ 
terstate  Incresu^es  authorized  by  this 
Commission  in  Ex  Parte  No.  281,  In¬ 
creased  Freight  Rates  and  Charges, 
1972,  341  I.C.C.  288,  and  the  Interim  in¬ 
terstate  increases  authorized  in  Ebc  Parte 
No.  295,  Increased  Freight  Rates  and 
Charges,  1973,  Nationwide  by  order 
served  on  August  3. 1973;  and 

It  appearing,  that  petitioners  allege 
that  relief  under  section  13(4)  of  the  ' 
act  is  essential  because  West  inxglnia 
intrastate  rates  and  charges  are  at  a 
depressed  level,  far  bdow  the  level  re¬ 
quired  for  a  healthy  transportatim  sys¬ 
tem,  and  result  in  discrimination  against 
and  a  burden  tq>on  interstate  commerce; 

Wherefore,  and  for  good  cause: 

It  is  ordered,  ’That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  in¬ 
vestigation  be,  and  it  is  hereby,  instituted 
imder  section  13  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  ^l^e 
present  intrastate  rates  and  charges  in 
West  Virginia  are  in  any  manner  im- 
lawful  under  section  13(4)  of  the  act 
by  reason  of  the  failure  of  such  rates 
and  charges  to  Include  the  increases  re¬ 
quested  in  the  petition  and.  if  warranted, 
to  enter  an  a];H>ropriate  order  thereimder. 

It  is  further  ordered.  That  all  cmnmon 
carriers  by  railroad  operating  within  the 
State  of  West  Virginia,  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding. 

It  is  further  ordered.  ’That  any  person 
intending  to  participate  in  this  proceed¬ 
ing  shall  notify  this  Commission  by  fil-, 
ing  with  the  Commission’s  Office  of  Pro¬ 
ceedings.  Room  5342,  12th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20423,  on  or  before  January  28. 1974, 
an  original  and  one  copy  of  a  statement 
of  his  intention  to  participate;  and  that 
a  service  list  shall  be  prepared  and  made 
available  to  persons  responding  to  this 
order,  containing  the  names  and  ad¬ 
dresses  of  all  parties  to  this  proceeding, 
upon  whom  copies  of  all  pleadings  must 
be  served;  thereafter,  the  native  of  fur¬ 
ther  proceedings  will  be  designated. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  inx)n  the  respond¬ 
ents;  that  the  State  of  West  Virginia  be 
notified  of  this  proceeding  by  sending  a 
copy  of  this  order  by  certified  mail  to  the 
Governor  of  West  Virginia,  Charleston, 
W.  Va.,  and  a  copy  to  the  Public  Service 
Commission  of  West  Virednia  at  Charles¬ 
ton;  and  that  notice  of  this  proceeding 
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be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  of  this  order  in  the  office  of 
the  Conunission’s  Secretary  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

By  the  Commission,  Division  2. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

I  PR  Doc.74-346  Piled  1-3-74:8:46  am] 


(Notice  No.  1061 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

December  28, 1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap¬ 
plicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov¬ 
erned  by  Special  Rule  1100.247  *  of  the 
Commission’s  general  rules  of  practice 
<49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro-"^ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Reg¬ 
ister.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  preceding. 
A  protest  under  these  rules  should 
comply  with  section  247(d)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  ^ 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the  re¬ 
quirements  of  the  rules  may  be  rejected. 
The  original  and  one  (1)  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  (Commission’s 
rules  of  practice  further  provides  that 


‘Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commis.slon,  Washing¬ 
ton.  D  C.  20423. 


each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Comiffission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden¬ 
ing  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  19227  (Sub-No.  200),  filed  No¬ 
vember  18,  1973.  Applicant:  LEONARD 
BROTHERS  TRUCKING  CO.,  INC., 
2515  NW.  20th  Street,  Miami,  Florida 
33152.  Applicant’s  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant). 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  handling 
equipment,  parts,  materials  and  supplies 
used  in  the  construction,  maintenance 
and  servicing  thereof,  between  the  plant- 
sites  of  Oar-Bro  Manufacturing,^  Co.  at 
Los  Angeles,  CaUf.,  smd  Peoria,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  in  lead  docket  at  Peoria,  HI., 
to  provide  a  through  service  from  points  In 
Florida  and  in  Sub-No.  127,  at  Los  Angeles, 
Calif.,  to  provide  a  through  service  from 
Yuma,  Ariz.,  to  those  destination  points 
named  above.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  19945  (Sub-No.  40),  filed  No¬ 
vember  19.  1973.  Applicant:  BEHNKEN 
TRUCK  SERVIC^E,  INC.,  Route  13,  New 
Athens,  HI.  62264.  Applicant’s  represent¬ 
ative:  Ernest  A.  Brooks  H,  1301  Ambas¬ 
sador  Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  ma¬ 
terials,  dry,  in  bulk,  from  Murray,  Ky..  to 
points  in  Hlinois  on  and  south  of  U.S. 
Highway  36. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Chicago,  Ill. 

No.  MC  22229  (Sub-No.  79) .  filed  No¬ 
vember  19,  1973.  Applicant:  ’TEfflMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE..  Atlanta,  Ga.  30316. 
Applicant’s  representative:  Ralph  B. 
Matthews  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Ciommission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
tiiat  part  of  De  Soto  County,  Miss.,  on 
and  boimded  by  a  line  beginning  at  the 
Tennessee-Mississippi  State  Boimdary 
line  and  extending  along  Germantown 
Road  to  junction  Goodman  Road,  thence 
along  Goodman  Road  to  jimction  Center 
Hill  Road,  thence  along  Center  Hill  Road 
to  the  Tennessee  -  Mississippi  State 
Boimdary  line  and  thence  along  the 
Tennessee-Mississippi  State  Boundary 
line  to  the  point  of  beginning,  as  an  off- 
route  point  in  connection  with  carrier’s 
authorized  regular  route  operations  from 
and  to  Memphis,  Tenn.,  restricted 
against  the  transpiortation  of  shipments 
originating  at,  destined  to,  or  inter¬ 
changed  at  Memphis,  Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn 

No.  MC  29910  (Sub-No.  137),  filed 
November  23.  1973.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC., 
301  South  11th  Street,  Fort  Smith, 
Ark.  72901.  Applicant’s  representative: 
Thomas  Harper,  P.O.  Box  43,  Kelley 
Building,  Fort  Smith,  Ark.  72901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
that  part  of  De  Soto  County,  Miss.,  on 
and  bounded  by  a  line  beginning  at  the 
Tennessee-Mississippi  State  line  and  ex¬ 
tending  along  Germantown  Road  to 
junction  Goodman  Road,  thence  along 
Goodman  Road  to  junction  Center  Hill 
Road,  thence  along  Central  Hill  Road  to 
the  Tennessee-Mississippi  State  line  and 
thence  al(mg  the  Tennessee-Mississiimi 
State  line  to  point  of  beginning,  as  off- 
route  points  in  connection  with  carrier’s 
authorized  regular-route  operation  from 
and  to  Memphis.  Tenn. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mem¬ 
phis,  Tenn.  or  New  Orleans,  La. 

No.  MC  30844  (Sub-No.  485),  filed 
November  16,  1973.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS,  INC.. 
2125  Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant’s  repre¬ 
sentative:  Truman  A.  Stockton,  The 
1650  Grant  Street  Bldg.,  Denver,  Colo 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  Amarillo, 
Tex.,  to  points  in  Alabama.  Florida, 
Georgia,  North  Carolina.  South  Caro¬ 
lina,  Tennessee,  Connecticut,  Delaware. 
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Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire.  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia.  Colo¬ 
rado,  Illinois,  Indiana,  Iowa,  Minnesota, 
Missouri,  Wi^onsin,  and  the  District  of 
Columbia,  restricted  to  shipments  orig¬ 
inating  at  plantsite  and  facilities  utilized 
by  John  Morrell  &  Co. 

Notb. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  caimot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No,  MC  42487  (Sub-No.  816),  filed 
November  19,  1973.  Applicant:  CON¬ 
SOLIDATED  FREIGHTWAYS  COR¬ 
PORATION  OP  DELAWARE,  175  Lin-“ 
field  Drive,  Menlo  Park,  Calif.  94025. 
Applicant’s  representative:  V.  R.  Olden¬ 
burg,  P.O.  Box  5138,  Chicago.  Ill.  60680. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  Serving  Holiday 
Industrial  Park,  De  Soto  County,  Miss., 
as  an  oS-route  point  in  connection  with 
carriers’  presently  authorized  regular- 
route  operations. 

Notxs. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis,  Tenn.,  or 
Washington,  D.C. 

No.  MC  44447  (Sub-No.  30)  (COR- 
RECmON),  filed  October  3.  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  29,  1973,  and  republished  as 
corrected  this  issue.  Applicant-  SUBUR¬ 
BAN  MOTOR  FREIGHT,  INC.,  1100 
King  Avenue,  Columbus,  Ohio  43212.  Ap¬ 
plicant’s  representative:  Taylor  C. 
Bumeson,  88  East  Broad  Street,  Suite 
1680,  Coliunbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  (Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  (1)  Between 
Marysville,  Ohio,  and  Bellefontaine, 
Ohio:  (a)  From  Marysville,  Ohio,  over 
U.S.  Highway  33  to  Bellefontaine.  Ohio, 
and  return  over  the  same  route;  (2) 
Between  Bellefontaine,  Ohio,  and  Fort 
Wayne,  Ind.:  (a)  From  Fort  Wayne, 
Ind.,  over  U.S.  Highway  33  to  Fort 
Wayne,  Ind.,  and  return  over  the  same 
route;  (3)  Between  Fort  Wayne,  Ind., 
and  Ligonier,  Ind.;  (a)  From  Fort 
Wayne,  Ind.,  over  U.S.  Highway  33  to 
Ligonier,  Ind.,  and  return  over  the  same 
route;  (4)  Between  Indianapolis,  Ind., 
and  Cincinnati,  Ohio:  (a)  From  Indi¬ 
anapolis,  Ind.,  over  Interstate  Highway 
74  to  Cincinnati,  Ohio,  and  return  over 
the  same  route;  (5)  Between  Napoleon, 
Ohio,  and'  Fort  Wayne,  Ind.:  (a) 
FYwn  Napoleon,  Ohio,  over  UJ3.  Highway 
24  to  Port  Wasme,  Ind.,  and  return 
over  the  same  route;  and  (6)  Between 
Columbus,  Ohio,  and  the  Junction  of 


Ohio  Highway  4  and  U.S.  Highway  20: 

(а)  From  Columbus  over  U.S.  High¬ 
way  23  to  Marion,  Ohio,  thence  over 
Ohio  Highway  4  to  junction  U.S.  High¬ 
way  20  (near  Bellevue,  Ohio) ,  and  return 
over  the  same  route,  in  (1)  through 

(б)  above,  as  alternate  routes  for  oper¬ 
ating  convenience  only,  serving  no  in¬ 
termediate  points,  in  connection  with 
carrier’s  regular  route  operations. 

Note. — The  purpose  of  this  republication. 

Is  to  indicate  the  request  for  authority  In 
(S)  above  which  was  inadvertently  pre¬ 
viously  published  In  error.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Columbus,  Ohio,  or  Washington.  D.C. 

No.  MC  49304  (Sub-No.  31)  (AMEND¬ 
MENT),  filed  September  5,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  6.  1973,  and  republished  as 
amended  this  issue.  Applicant:  BOW¬ 
MAN  TRUCKING  COMPANY,  INC.,  P.O. 
Box  6,  Stephens  City,  Va.  22655.  Appli¬ 
cant’s  representative:  Daniel  B.  Johnson, 
Perpetual  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Equip¬ 
ment,  materials,  and  supplies  used  by  or 
in  the  pr(x:essing  of  minerals  and  ores 
(except  commodities  which  because  of 
size  and  weight  require  the  use  of  spe¬ 
cial  equipment),  from  points  in  West 
Virginia,  Virginia,  Ohio,  Pennsylvania, 
Maryland,  and  North  Carolina,  to 
Strasburg,  Va. 

Note. — ^The  purpose  of  this  republication 
is  to  add  the  ori^n  point  of  Maryland.  Ap¬ 
plicant  states  that  the  requested  authmlty 
can  be  tacked  with  its  existing  authc^ty 
(1)  on  steel  drums,  at  Strasburg,  Va.,  to  pro¬ 
vide  a  through  service  from  the  origin  points 
named  above  to  Frederick,  Md.;  and  (2)  on 
lime  and  limestone,  at  points  in  West  Vir¬ 
ginia  and  Pennsylvania  to  provide  a  through 
service  from  Middletown,  Va.,  and  points 
within  6  miles  thereof  to  Strasbiirg,  Va.  If 
a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  52657  (Sub-No.  713),  filed 
November  19,  1973.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago,  Ill.  60620.  Applicant’s 
representative:  S.  J.  Zangri  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)(1)  Trailers  and  trailer  chassis, 
in  initial  truckaway  service;  (2)  motor 
vehicles  bodies,  packers,  compactors, 
hoists  iincluding  power  gates),  con¬ 
tainers,  portable  truck  cranes,  cylinders, 
and  lift  gates;  and  (3)  materials,  sup¬ 
plies  (except  commodities  in  bulk),  and 
parts  used  in  the  manufacture,  assembly 
or  servicing  of  commodities  described  in 

(A)  (1)  and  (2)  above  when  moving  with 
such  commodities;  between  Winesburg, 
Ohio;  Macon,  Ga.;  Vineland,  N.J.; 
Gallon,  Ohio;  and  Durant,  Okla.;  anti 

(B) (1)  trailers  and  trailer  chassis,  in 
initial  truckaway  service;  (2)  motor  ve¬ 
hicle  bodies,  packers,  compactors,  hoists 
(.including  power  gates),  containers, 
portable  truck  cranes,  cylinders,  and  lift 
gates;  and  (3)  materials,  supplies  (ex¬ 
cept  commodities  in  bulk),  and  parts 
used  In  the  manufacture,  assembly  or 
servicing  of  commodities  described  in 


(B)  (1)  and  (2)  above  when  moving  with 
such  commodities;  between  Winesburg, 
Ohio;  and  Macon,  Ga.;  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Columbus,  Ohio. 

No.  MC  59367  (Sub-No.  89) ,  filed  No¬ 
vember  16,  1973.  Applicant:  DECKER 
TRUCK  LINE,  INC,,  P.O.  Box  915,  Fort 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food¬ 
stuffs  (except  meats,  meat  products, 
dairy  products,  frozen  foods,  and  com¬ 
modities  in  bulk),  from  points  in  Wis¬ 
consin.  to  points  in  Iowa,  Kansas,  Mis¬ 
souri,  and  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  MUwaukee, 
Wis. 

No.  MC  60470  (Sub-No.  23),  filed  No¬ 
vember  23,  1973.  Applicant:  MOTOR¬ 
CAR  TRANSPORT  COMPANY,  a  Cor¬ 
poration,  1280  Joslyn  Avenue,  Pontl^, 
Mich.  48055.  Applicant’s  representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Road,  Bloomfield  Hills,  Mich. 
48013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo¬ 
biles,  trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  in  initial 
movements,  in  truckaway  service,  from 
Janesville,  Wis.,  to  points  in  the  Lower 
Peninsula  of  Michigan. 

Note. — Applicant  states  that  the  request¬ 
ed  authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Detroit.  Mich. 

No.  Mp  61396  (Sub-No.  259) ,  filed  No¬ 
vember  23.  1973.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Marys,  P.O.  Box 
189,  Omaha.  Nebr.  68101.  Applicant’s 
representative:  J.  R.  Chesney  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fly  ash,  in  bulk,  in  tank  vehicles, 
from  Central  Illinois  Light  Co..  E.  D. 
Edward  Station,  at  or  near  Bartonville, 
HI.,  and  R.  F.  Wallace  Station,  at  or 
near  East  Peoria,  HI.,  to  Dimdee  Ce¬ 
ment  Company,  at  or  near  Clarksville, 
Mo. 

Note. — ^Appiicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis  or  Kansas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  69116  (Sub-No.  158)  (COR¬ 
RECTION).  filed  July  5.  1973,  published 
in  the  Federal  Register  issue  of  October 
26.  1973,  and  republished,  as  corrected 
this  issue.  Applicant:  SPEC7TOR 
FREIGHT  SYSTEM,  INC.,  a  Corpora¬ 
tion,  205  West  Wacker  Drive,  Chicago,  HI. 
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60606.  Applicant’s  representative:  Jack 
Goodman,  39  South  LaSalle  Street,  Chl> 
cago,  HI.  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehl> 
cle,  over  Irregular  routes,  tram^rtlng: 
Plastic  pipe  and  materials  and  supplies 
and  accessories  used  in  the  installation 
thereof,  from  the  plantsite  of  Johns- 
Manville  Corporati(m  at  or  near  Jackson 
(Madison  County),  Tenn.,  and  Wilton 
(Muscatine  County),  Iowa,  to  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi¬ 
ana,  Michigan,  Mlniiesota,  Mississippi, 
Missouri,  New  York,  Ohio,  Peimsylvania, 
Tennessee,  and  Wlsccmsln,  restricted  to 
traffic  orl^nating  at  the  plantsltes  of 
Johns-Manville  Corporation. 

Note. — purpose  of  this  republlcatlon 
Is  to  Include  the  previously  omitted  destina¬ 
tion  states  of  Indiana  and  Iowa.  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  regular-route  au¬ 
thority  at  the  destination  States  named 
above  to  provide  a  through  service  from  the 
plantsltes  of  Johns-Manville  Corporation  at 
or  near  Jackson  (Madison  County),  Tenn., 
and  Wilton  (Muscatine  County),  Iowa,  to 
points  in  Arktmsas,  Kansas,  Oklahoma, 
Texas,  Delaware,  Maryland,  Virginia,  New  Jer¬ 
sey,  Connecticut,  Rhode  Island,  Massachu¬ 
setts,  New  Hampshire,  Maine,  and  the  District 
of  Columbia.  If  a  hecuing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Chicago, 
lU. 

No.  MC  69116  (Sub-No.  161),  filed  No¬ 
vember  12,  1973.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  Ill.  60606.  Ai^li- 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street,  Chicago, 
HI.  60603.  Authority  sought  to  opierate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  CTommission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  Between  junction 
n.S.  Highways  12  and  53  and  Davenport, 
Iowa,  serving  Dubuque,  Iowa,  as  a  point 
of  joinder  only,  and  serving  Davenport 
and  points  within  the  Davenport-Rock 
Island-Moline,  HI.,  Cmnmercial  Zone,  as 
points  of  joinder  only:  From  junction 
U.S.  Highways  12  and  53,  over  U.S.  High¬ 
way  53  to  junction  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  Daven¬ 
port,  and  return  over  the  same  route,  as 
an  alternate  route  for  (derating  conveni¬ 
ence  only. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  73165  (Sub-No.  335) ,  filed  No¬ 
vember  23.  1973.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street.  P.O.  Box  11086,  Birmingham, 
Ala.  35202.  Applicant’s  representative: 
Eugene  T.  Liipfert,  1660  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  (merate  as  a  common 
carrier^  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prefabricated 
building  materials,  components,  and  ac¬ 
cessories,  from  the  plant  site  of  General 
Panel  Systems,  Hic.,  Jackson,  Miss.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 


Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  apidlcant  requests  It  be  held  at  Wash¬ 
ington,  DD. 

No.  MC  80428  (Sub-No.  86),  filed 
July  17.  1973.  AppUcant:  McBRIDE 
TOANSPORTATION,  INC.,  P.O.  Box  430, 
Goshen,  N.Y.  10924.  Applicant’s  r^re- 
sentative:  S.  Michael  Richards,  44  North 
Avenue.  Webster,  N.Y.  14580.  Authority 
sought  to  (merate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers  and  con¬ 
tainer  ends,  from  the  plantsite  of  Re3m- 
olds  Metals  Company  at  the  Town  of 
Wallkill  (Orange  County,  N.Y.) ,  and 
warehouse  at  Warwick,  N.Y.,  to  Balti¬ 
more,  Md.;  Newark,  Woodbrldge,  and 
Paterson,  N.J.;  Latrobe  and  Wilkes- 
Barre,  Pa.,  restricted  to  traffic  originat¬ 
ing  at  above-named  locations  and  des¬ 
tined  to  the  above-named  destinations; 
(2)  liquid  sugar,  liquid  invert,  liquid  dex¬ 
trose,  com  syrups,  and  blends  thereof,  in 
stainless  steel  tank  vehicles,  from  Cleve¬ 
land,  Ohio,  to  points  in  New  York  and 
Pennsylvania;  (3)  liquid  sugar,  liquid  in¬ 
vert  sugar,  liquid  dextrose,  com  syrups 
and  blends  of  liquid  sugar,  liquid  invert 
sugar,  liquid  dextrose,  and  corn  syrups 
(in  bulk),  from  Lakeville,  N.Y.,  to  New 
Jersey,  Pennsylvania,  Connecticut,  Mas¬ 
sachusetts,  Maine,  New  Hampshire, 
Rhode  Island,  and  Vermont;  and  (4) 
liquid  animal  feed,  from  Batavia,  N.Y., 
to  ports  of  entry  on  the  International 
Botmdary  line  between  United  States  and 
Canada,  on  the  Niagara  River,  in  New 
York. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo,  N.T. 

No.  MC  82492  (Sub-No.  92)  filed  No¬ 
vember  23,  1973.  Am>Ucant;  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama¬ 
zoo.  Mich.  49003.  Applicant’s  r^resenta- 
tive:  William  J.  Boyd,  29  South  LaSalle 
Street,  Suite  330,  Chicago.  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Fort  Dodge,  Iowa,  to  points  in  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  s  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  94350  (Sub-No.  343).  filed 
November  16, 1973.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Rd..  Greenville,  S.C.  29602.  AppUcant’s 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  ship¬ 
ments,  from  points  in  Franklin  Pait^, 
La.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 


« 

No.  MC  100449  (Sub-No.  39).  filed  No¬ 
vember  23.  1973.  Applicant:  MALLIN- 
GER  TRUCK  LINE,  INC.,  R.  F.  D.  4,  Fort 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Kold  Storage,  Inc.,  at  or 
near  Fort  Dodge,  Iowa,  to  points  in  Mis¬ 
souri,  restricted  to  traffic  originating  at 
the  above-named  origin  and  destined  to 
points  in  Missouri.  ■ 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Kansas  City,  Mo. 

No.  MC  100666  (Sub-No.  259) ,  filed  No¬ 
vember  23,  1973.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  WUbum  L.  WiUiamson,  280 
National  Foimdation  Life  Building,  3535 
NW.  58th.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  opierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Posts,  poles,  piling, 
cross-arms,  cross-ties,  composition  board, 
lumber,  and  lumber  products,  from  points 
in  Georgia,  to  points  in  Alabama,  Arkan¬ 
sas.  Hlinois,  Indiana.  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Tennessee,  and 
Texas. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority,  as  foUows:  in  Sub-No.  39,  on  com¬ 
position  board,  at  Craig,  Okla.,  to  serve  points 
in  Colorado:  iu  8ub-No.  47,  on  pressure 
treated  forest  products  at  points  in  Okla¬ 
homa  and  Texas,  and  on  liunber,  at  points  in 
Oklahoma  to  serve  points  in  New  Mexico;  in 
Sub-No.  68,  on  lumber,  posts,  poles,  piling. 
paUets,  and  cross-ties,  at  points  in  Arkansas 
to  serve  points  in  Minnesota,  North  Dakota, 
and  South  Dakota;  in  Sub-No.  63,  on  com¬ 
position  Itunber,  at  the  plant  and  warehouse 
sites  of  Dierks  Forests,  Inc.,  located  at  Broken 
Bow,  Okla.,  to  serve  points  in  CX>lorado  and 
New  Mexico;  in  Sub-No.  67,  on  buUding  ma¬ 
terials,  at  Duke,  Okla.,  to  serve  points  in 
Colorado  and  New  Mexico;  in  Sub-No.  96,  on 
building  materials,  at  the  plantsite  of  the 
C^elotex  Corporation  at  or  near  Hamlin,  Tex., 
to  serve  points  in  Colorado;  in  Sub-No.  101, 
on  particleboard,  at  the  plant  site  or  storage 
faculties  of  International  Paper  Company  at 
or  near  Olfford.  Ark.,  to  serve  points  in  Colo¬ 
rado,  Minnesota,  and  New  Mexico;  in  Sub-No. 
106,  on  buUding  materials,  at  Acme,  Tex.,  to 
serve  points  in  Colorado  and  New  Mexico;  in 
Sub-No.  108,  on  plywood  and  molding,  at 
Covington,  Tenn.,  to  serve  points  in  Colorado, 
Minnesota,  New  Mexico,  North  Dakota,  and 
South  Dakota;  in  Sub-No.  120,  on  composi¬ 
tion  boards,  at  points  in  Henry  County, 
Tenn.,  to  serve  points  in  Colorado,  New  Mex¬ 
ico,  Wyoming,  North  Dakota,  South  Dakota, 
and  Montana;  in  Sub-No.  148,  on  composi¬ 
tion  board  and  lumber,  at  the  warehouses 
and  plant  site  of  the  International  Paper 
Company  located  in  Stone  County,  Miss.,  to 
serve  points  in  Minnesota,  North  Dakota,  and 
South  Dakota;  In  Sub-No.  176,  on  composi¬ 
tion  board,  plywood,  and  moldings,  at  Pitts¬ 
burg,  Kans.,  to  serve  points  in  North  Da¬ 
kota,  South  Dakota,  Montana,  Nevada,  Ari¬ 
zona,  Utah,  Idaho,  Washington,  Oregon,  and 
California;  in  Sub-No.  178,  on  composition 
bocuxl,  at  Miami,  Okla.,  to  serve  points  in 
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North  Dakota.  South  Dakota,  Colorado,  New 
Mexico,  and  Minnesota;  In  Sub-No.  180,  on 
partlclebocutl,  at  Dlboll,  Tex.,  to  serve  points 
In  North  Dakota.  South  Dakota.  Colorado, 
and  New  Mexico;  In  Sub-No.  216,  on  flake- 
board  and  paneling,  at  the  plant  site  of  the 
Permaneer  Corp.  located  in  Calhoun  County. 
Ark.,  to  serve  points  In  the  United  States  west 
erf  Calhoun  County,  Ark.;  and  In  Sub-No.  230 
on  poles,  posts,  piling,  crossarms,  crossties, 
and  lumber,  at  Beaumont  or  Texarkana,  Tex., 
to  serve  points  in  Arizona.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Atlanta,  Oa. 

No.  MC  106400  (Sub-No.  100).  filed 
November  14,  1973.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  12628,  North  Kansas  City, 
Mo.  64116.  Applicant’s  representative: 
Robert  L.  Hawkins.  Jr.,  P.O.  Box  456, 
Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Railroad  journal  oil,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Kans.,  to  Flat  River,  Mo. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Ma 

No.  MC  107295  (Sub-No.  680) .  filed  No¬ 
vember  21,  1973.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  fit¬ 
tings,  fiashings.  and  related  piquets, 
from  the  facilities  of  (Tharlotte  Pipie  and 
Foundry,  Plastics  Division,  located  at 
or  near  Bakers  Community  (Union 
County) .  N.C.,  to  points  in  Florida,  Wis¬ 
consin,  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas,  Mississippi,  Louisiana,  North  Da¬ 
kota,  South  Dakota.  Nebraska,  Kansas, 
Oklahoma,  Texas,  New  Mexico,  Colorado, 
Wyoming,  Montana,  Idaho.  Utah,  Ari¬ 
zona,  Nevada,  Washington,  Oregon,  and 
California. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  107295  (Sub-No.  681),  filed 
November  21,  1973.  Applicant:  PRE¬ 
FAB  'TRANSIT  CX).,  a  Corporation,  100 
South  Main  Street,  Parmer  City,  lU. 
61842.  Applicant’s  representative:  Mack 
Stephenson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Plastic 
pipe,  couplings,  fittings,  and  accessories 
necessary  for  the  installation  thereof, 
and  (2)  vinyl  siding,  from  the  plantsite 
and  storage  facilities  of  Certain-Teed 
Products  Corporation,  at  Williamsport. 
Md..  to  points  in  Illinois,  Indiana,  Michi¬ 
gan,  Ohio,  and  Wisconsin. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 


No.  MC  107295  (Sub-No.  685),  filed 
November  23,  1973.  Applicant:  PRE- 
PAB  TRANSIT  CO.,  a  Corporation,  100 
South  Main  Street.  Farmer  City,  BL 
61842.  Applicant’s  representative:  Mack 
Stephenson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier',  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Con¬ 
crete  construction  forms  and  accesso¬ 
ries;  and  (2)  open  and  closed  top  inciner¬ 
ators  and  accessories,  from  Kansas  City, 
Mo.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.  • 

No.  MC  107295  (Sub-No.  687) ,  filed  No¬ 
vember  23,  1973.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Corporati(Hi.  100  South 
Main  Street,  Farmer  (Xty,  m.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  £q;>plicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trani^rting:  Synthetic  plastic 
composition  and  accessories  used  in  the 
inst^ation  and  distribution  <ff,  from 
Brockton  and  Woburn,  Mass.,  to  White 
Lake,  Wis.,  and  Ishp^ning,  Mich. 

Note. — Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  109637  (Sub-No.  393),  filed 
October  29,  1973.  Applicant:  SOUTH¬ 
ERN  TANK  LINES,  INC.,  10  West  Balti¬ 
more  Avenue,  Lansdowne,  Pa.  19050.  .^>- 
plicant’s  representative:  John  Nelson 
(same  address  as  aiHilicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  #2  Fuel  oil.  in  bulk,  in 
tank  vehicles,  (1)  from  Frankfort,  Ky., 
to  Lawrenceburg,  Ind.,  Schenley,  Pa.,  and 
'TuUahoma,  Tenn.;  (2)  from  (Chat¬ 
tanooga,  Tenn.  (except  those  points  in 
the  Chattanooga,  Tenn.,  Commercial 
Zone  in  Georgia),  to  Frankfort,  Ky., 
Lawrenceburg,  Ind.,  Schenley,  Pa.,  and 
Louisville,  Ky.;  (3)  from  'TuUahoma, 
Tenn.,  to  Lawrenceburg,  Ind.,  Schenley, 
Pa.,  Frankfewt  and  Louisville,  Ky,;  (4) 
from  Lawrenceburg,  Ind.,  to  Frankfort, 
Ky.,  'TuUahoma,  Tenn.,  Schenley,  Pa., 
and  LouisviUe,  Ky.;  and  (5)  from 
Hooven,  Ohio,  to  Schenley,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Louisville,  Ky.. 
under  Lead  Docket  MC  109637,  to  serve  pcrfnts 
In  Indiana.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  110525  (Sub-No.  1075),  filed 
October  29,  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant’s  representative: 
'Thomas  J.  O’Brien  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk,  in  tsmk  vehicles,  (1) 
from  the  plantsite  and  faculties  of 


Schenectady  Chemicals,  located  at 
Schenectady,  N.Y.,  to  points  in  Connecti¬ 
cut.  Hlinols  (except  Chicago,  North  Chi¬ 
cago,  Rockford,  and  Elk  Grove) .  Indiana 
(except  Fort  Wayne  and  Lafayette). 
Kentucky,  Michigan  (except  HlUsdale), 
Minnesota,  Ohio,  and  Virginia;  (2)  from 
the  plant  site  of  Schenectady  Chemicals, 
located  at  Rotterdam  Junctimi,  N.Y.,  to 
points  in  Massachusetts.  Ohio,  and  West 
Virginia;  (3)  from  the  plantsite  of  Gen¬ 
eral  Electric  at  Schenectady,  N.Y.,  to 
points  in  Indiana,  Kentucky,  and  Mis¬ 
sissippi;  and  (4)  from  the  plantsite  of 
General  Electric  at  Waterford,  N.Y.,  to 
points  in  Michigan,  Ohio,  Tennessee,  and 
West  Virginia. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
iq>pllcant  requests  It  be  held  at  Albany  or 
New  York  City,  N.Y, 

No.  MC  110908  (Sub-No.  3),  filed  No¬ 
vember  23.  1973.  Applicant:  BAR- 

BOURSVILLE  TRANSFER,  INC.,  P.O. 
Box  114,  BaiboursviUe,  W,  Va.  25504.  Ap¬ 
plicant’s  representative:  John  M.  P*ried- 
man,  2930  Putnam  Avenue,  Hurricane. 
W.  Va.  25526.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick  and  related  clay  products, 
from  the  plant  site  of  Cline  Brick  (Com¬ 
pany  located  at  or  near  Ashland  and 
Princess,  Ky.,  to  points  in  Cabell, 
Kanawha,  Lincoln,  Mason,  Putnam,  and 
Wayne  Coimties,  W.  Va. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  CTiarleston, 
W.  Va.;  Columibus,  Ohio;  or  Washington,  D.C. 

No.  MC  110988  (Sub-No.  305), 
filed  November  12,  1973.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  CecU  Street.  Neenah,  Wis.  54946. 
Applicant’s  representative:  E.  Stephen 
Heisley,  805  McLaughlin  Bank  Bldg.,  666 
11th  St.  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Plastic  syn¬ 
thetic  liquid  in  b^k,  in  tank  vehicles, 

(1)  from  the  plantsite  of  E.  I.  duPont  at 
Seneca,  Bl.,  to  points  in  Ccxmecticut, 
Florida.  Geiorgia,  Iowa,  Kansas.  Ken¬ 
tucky,  Massachusetts,  Michigan,  Minne¬ 
sota,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  and  Wisconsin;  and 

(2)  from  the  plantsite  of  E.  I.  duPont  at 
Niagara  Palls,  N.Y.,  to  points  in  Con¬ 
necticut,  Massachusette,  and  Rhode 
Island,  restricted  to  the  transportation 
of  traffic  originating  at  Seneca,  Bl.,  and 
terminating  at  Niagara  Palls,  N.Y.  (to 
complete  loading) . 

Note.— Common  control  was  approved  in 
MC-P-10280.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  Its 
existing  autiiorlty.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  hrtd  at 
Washington,  D.C.,  or  Chicago.  lU. 

No.  MC  111496  (Sub-No.  151,,  filed  No¬ 
vember  16.  1973.  Applicant;  'TWIN  CITY 
FREIGHT.  INC.,  2280  Ellis  Av^ue.  St. 
Paul,  Minn.  55414.  Applicant’s  repro- 
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sentative:  Richard  P.  Anderson,  502  First 
National  Bank  Bldg.,  F^go,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran«>orting:  Salt  and 
salt  products,  from  Williams  County, 
N.  Dak.,  to  points  in  Minnesota,  and 
those  in  South  Dakota  east  of  the  Mis- 
soml  River. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo, 
N.  Dak.,  or  MlnneapollB,  Minn. 

No.  MC  111740  (Sub-No.  28),  filed  Oc¬ 
tober  25,  1973.  Applicant;  OIL  TRANS¬ 
PORT  COMPANY,  a  Corporaticai,  East 
Highway  80,  P.O.  Drawer  2679,  Abilene, 
Tex.  79604.  Applicant’s  representative; 
Jerry  Prestridge,.  P.O.  Box  1148,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Petroleum  and  petroleum  products,  in 
bulk,  between  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  jimction 
of  U.S.  Highway  75  and  the  Texas- 
Oklahoma  State  Boimdary  line  and  ex¬ 
tending  along  U.S.  Highway  75  to  inter¬ 
section  Interstate  Highway  20  at  Dal¬ 
las,  Tex.,  thence  along  Interstate  High¬ 
way  20  to  intersection  Interstate  High¬ 
way  35E  at  Dallas,  Tex.,  thence  along 
Interstate  Highway  35E  to  intersection 
Interstate  Highway  35,  thence  alcmg 
Interstate  Highway  35  to  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico  at 
Laredo,  Tex.,  New  Mexico,  and  Okla¬ 
homa. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  {q>plicant 
requests  It  be  held  at  both  Dallas,  Tex.,  and 
Albuquerque,  N.  Mex. 

No.  MC  112822  (Sub-No.  305),  filed 
November  16,  1973.  Applicant;  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Crushing,  Okla. 
74023.  Applicant’s  representative;  Wil¬ 
liam  W.  FTick  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Butter, 
from  points  in  California  and  Arizona, 
to  points  in  Illinois,  Iowa,  Minnesota, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  to  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  Calif.,  or  Chicago,  lU. 

No.  MC  113434  (Sub-No.  59) ,  filed  No¬ 
vember  15,  1973.  AiH>licant;  ORA-BFTIj 
TRUCK  LINE,  INC.,  679  Lincoln  Ave¬ 
nue,  Holland,  Mich.  49423.  Applicant’s 
representative;  Wilhelmlna  Boersma, 
1600  First  Federal  Building.  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Vine¬ 
gar.  in  bulk,  in  tank  vehicles,  from  Hol¬ 
land,  Mich.,  to  points  in  Tennessee. 

Note. — ^Applicant  states  that  the  requested 
authm^ty  cannot  be  tacked  with  Its  existing 
author!^.  If  a  hearing  is  deemed  necessary. 


applicant  requests  it  be  held  at  Pittsburgh, 
Fa.,  or  Detroit.  Mich. 

No.  MC  114457  (Sub-No.  172),  filed 
November  12,  1973.  Api^cant:  DART 
TRANSIT  <X)MPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paid,  Minn. 
55104.  Applicant’s  representative:  Mi¬ 
chael  P.  Zell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Prepared  ani¬ 
mal  food  (except  in  bulk) ,  from  Delavan, 
Wis.,  to  points  in  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
Ohio,  Oklahoma,  Texas,  Pennsylvania, 
New  York,  and  New  Jersey;  and  (2)  ma¬ 
terials  and  supplies  (except  in  bulk)  bn 
return. 

Note. — Common,  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  sq>plicant 
requests  it  be  held  at  either  Madison,  Wis., 
St.  Paul,  Minn.,  or  Chicago,  Ill. 

No.  MC  114457  (Sub-No.  177),  filed 
November  23,  1973.  Applicant;  DART 
TRANSIT  COMPANY,  a  Corporation. 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant’s  representative;  James 
C.  Harchnan,  127  N.  Dearborn  Street, 
Suite  1133,  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Metal  containers,  con¬ 
tainer  ends,  and  container  accessories, 
from  Shoreham,  Mich.,  to  Springdale, 
Ark.,  and  Neosho,  Mo.;  and  (2)  materials 
and  supplies  us^  in  the  manufacture 
and  distribution  of  metal  containers, 
container  ends,  and  container  accessories 
(except  commodities  in  bulk  or  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  from 
Springdale,  Ark.,  and  Neosho.  Mo.,  to 
Shoreham,  Mich. 

Note. — Common  control  was  approved  in 
MC-F-11921.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  114604  (Sub-No.  22).  filed  No¬ 
vember  16,  1973.  Applicant;  CAUDELL 
TRANSPORT,  INC.,  State  Farmers  Mar¬ 
ket,  Forest  Park,  Oa.  30050.  Applicant’s 
representative;  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
•vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Candy  and  confectionery  and 
related  products  (except  in  bulk) ;  and 
(2)  advertising  matter,  premium  and 
display  materials  when  shipped  in  the 
same  vehicle  with  commodities  described 
in  (1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
site  and  Warehouse  facilities  M  &  M/ 
MARS,  Division  of  Mars,  Incorporated, 
located  at  Atianta,  Doraville,  Decatur, 
and  Albany,  Ga.,  to  points  in  Florida, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  Alabama,  restricted  to  the 
transportation  of  trafBc  originating  at 
the  plant  site  and  warehouse  facilities 
of  M  ft  M/MARS,  Division  of  Mars.  In¬ 
corporated. 


Note. — ^If  a  hearing  to  deemed  necessary, 
^ipllcant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  115353  (Sub-No.  14),  filed 
November  16,  1973.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  COMPANY,  a 
Corporation,  342  Schuyler  Avenue, 
Kearney,  N.J.  07032.  Applicant’s  repre¬ 
sentative;  Bert  Collins,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y  10048. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Building  materials, 
gypsum  and  gypsum  products,  and  such 
materials,  equipment,  and  supplies  as  are 
used  in  the  manufacture,  packaging,  in¬ 
stallation  or  distribution  of  such  com¬ 
modities  (except  commodities  in  bulk), 
between  the  plant  site  and  facilities  ot 
United  States  Gypsum  Company  at  Oak- 
field,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maine,  Maryland. 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  under  contract  with  United 
States  G5T>sum  Company. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  117815  (Sub-No.  218),  filed 
November  23,  1973.  Applicant;  PULLEY 
FREIGHT  LINES,  INC.,  405  S.  E.  20th, 
Des  Moines,  Iowa  50317.  Applicant’s  rep¬ 
resentative;  Larry  D.  Knox,  9th  Floor, 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  conunodities  in 
bulk),  as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766,  from  the  plant  site  and 
warahouse  facilities  of  Wilson  &  Co.,  Inc., 
located  at  or  near  Albert  Lea,  Minn.,  t# 
points  in  Indiana  and  Michigan,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 

Note. — Common  control  was  approved  in 
MC!-F-11497.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Min¬ 
neapolis,  Minn.,  or  Omaha,  Nebr. 

No.  MC  117815  (Sub-No.  219),  filed 
November  23,  1973.  Applicant;  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Des  Moines,  Iowa  50317.  Applicant’s  rep¬ 
resentative;  Larry  D.  Knox,  9th  Floor 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk),  as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  plantslte  and  ware- 
Jiouse  facilities  of  Wilson  ft  Co..  Inc.,  lo¬ 
cated  at  or  near  Albert  Lea,  Minn.,  to 
points  in  Illinois,  Iowa,  Kansas,  and 
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Missoiirl,  restricted  to  the  ^7anqx>rtatk>n 
of  shipments  originating  at  the  named 
origin  and  destined  to  the  named  desti¬ 
nations. 

Note. — Common  control  was  approved  In 
MC-F-11497.  If  a  hearing  Is  deemed  neces- 
eary,  applicant  requests  H  be  held  at  Min- 
neap<diB,  Minn.,  or  Omaha,  Net>r. 

No.  MC  119774  (Sub-No.  74),  filed  Oc¬ 
tober ^  1973.  Applicant:  EAGLE 

TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  471,  Kilgore,  Tex.  75662.  Appli¬ 
cant’s  representative:  Bernard  H.  Eng¬ 
lish,  6270  Firth  Road,  Port  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe, 
couplings,  connections,  valves,  and  ma¬ 
terials  and  supplies  for  the  installation 
therrof,  from  the  plantsites  of  the  Clow 
Corporation  at  or  near  Bensenville,  Ill., 
to  points  in  Iowa,  Kansas,  Missouii, 
Arkansas,  C^ahixna,  Louisiana  and 
Texas. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  lead  ( 1 )  on  cement 
asbestos  products  and  conduit  at  Van  Buren, 
Ark.,  to  serve  points  in  Alabama,  Arizona, 
Colorado,  Delaware,  Georgia,  Indiana,  Ken¬ 
tucky,  Matryland,  Michigan,  Minnesota, 
Mississippi,  Montana,  Nebraska.  New  Jersey, 
New  Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  South  Carolina.  South 
Dakota,  Tennessee,  Utah,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  Wyoming,  and  the  Ehstrict 
of  Columbia;  (2)  on  Mercer  commodities 
and  earth  drilling  at  any  point  in  Arkansa.s, 
Louisiana,  or  Texas  to  serve  points  in  Ala¬ 
bama,  Florida,  Georgia,  Mississippi,  and  Ten¬ 
nessee,  restricted  against  main  or  trunk 
pipelines,  as  to  Mercer  commodities;  (3)  on 
commodities  at  Shreveport,  La.,  to  serve 
points  in  Alabama,  Florida,  Georgia.  Indiana. 
Kentucky,  Mississippi,  and  Tennessee;  and 
(4)  at  New  Orleans  and  Slidell,  La.,  in  Sub 
39;  at  the  plantsite  of  Tex-TUbe  Division, 
Detroit  Steel  Corporation,  Houston,  Tex., 
under  Sub  40  or  at  Burns  Flat,  Okla.,  under 
Sub  60  to  serve  any  point  in  the  United 
States  (except  Alaska  and  Hawaii).  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill.,  Dallas,  Tex.- 
or  St.  Louis,  Mo. 

No.  MC  119777  (Sub-No.  275) .  filed  No¬ 
vember  23,  1973.  Applicant;  LIGON 
SPECIALIZED  HAULER,  INC.,  P.O.  Box 
L,  Madison ville,  Ky.  42431.  Applicant’s 
representative:  CTarl  U.  Hurst,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe,  fittings,  hydrants, 
valves,  and  parts  and  accessories  for 
pipe,  fittings,  hydrants,  and  valves,  from 
Chattanooga,  Tenn.,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  New  Mexico,  Texas,  Oklahoma, 
Kansas,  Louisiana,  Arkansas,  Missouri, 
Mississippi,  Iowa,  Minnesota,  Wisconsin, 
Illinois,  Indiana,  Michigan,  Ohio,  Ken¬ 
tucky,  West  Virginia,  Virginia,  Pennsyl¬ 
vania,  and  New  York. 

Note. — Applicant  presently  holds  motor 
contract  cs^er  authCHty  imder  MC  126970 
and  subs  thereunder,  therefore  dual  opera- 
tkms  may  be  Involved.  Applicant  states  that 
the  requested  authcKlty  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
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htid  at  Birmingham,  Ala.,  or  Nashville, 
Tenn. 

No.  MC  119988  (Sub-No.  61).  filed  No¬ 
vember  23.  1973.  Applicant:  GREIAT 
WESTERN  TRUCKING  CO.,  INC, 
Highway  103  East,  P.O.  Box  1384,  Lufkin. 
Tex.  75901.  Applicant’s  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
supidies  used  in  the  manufacture  and 
distjibution  of  paper  and  paper  products 
(except  in  bulk),  frc«n  p<wts  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plantsite  and  warehouse 
facilities  of  International  Paper  Co., 
Inc.,  located  at  or  near  Pine  Bluff,  Ark., 
restricted  to  traffic  destined  to  the  plant- 
site  and  warehouse  facilities  of  Inter¬ 
national  Paper  Co.,  Inc.,  at  or  near  Pine 
Bluff.  Ark. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex. 

No.  MC  123872  (Sub-No.  14) 
(AMENDMENT),  filed  October  23,  1973, 
published  in  the  Federal  Register  issue 
of  December  13.  1973,  and  republished 
as  amended  this  issue.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  State  Road  1148, 
P.O.  Drawer  2607,  Hickory,  N.C.  28601. 
Applicant’s  representative:  Theodore 
Polydoroff,  1250  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  fHierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  A)H>endix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides,  commodities  in  bulk  in 
tank  vehicles),  frcwn  the  plantsite  and 
shipping  facilities  of  Missoiul  Beef 
Packers.  Inc.,  at  or  near  Rock  Port,  Mo., 
to  points  in  Alabama.  Florida,  Georgia. 
North  Carolina,  and  South  Ci^arolina. 

Note. — The  purpose  of  this  amendment  is 
to  indicate  the  proper  origin  of  Missouri 
Beef  Packers,  Inc.  Applicant  states  that  the 
requested  authca^ty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Hickory  or  Charlotte,  N.C.,  or  Wash¬ 
ington,  D.C.  , 

No.  MC  123965  (Sub-No.  8),  filed 
November  21,  1973.  Ai^cant:  KEAL 
DRTVEAWAY  COMPANY,  a  Corpora¬ 
tion,  852  East  73rd  Street,  Cleveland, 
Ohio  44103.  Applicant’s  r^resentative ; 
Donald  B.  Anderson  (same  address  as 
applicant) .  Authority  soufffit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Motor  vehicles  and  motor  vehicle  chassis, 
in  initial  movements,  in  drlveaway  and 
truckaway  service,  and  (2)  bodies,  cabs, 
and  parts  of,  and  accessories,  for  such 
motor  vehicles  as  described  in  (1)  above, 
from  tbe  plantsite  of  White  Truck  Divi¬ 
sion  of  the  White  Motor  Corporation, 
near  Ogden,  Utah,  to  pc^ts  in  the 


United  States  including  Alaska  but  ex¬ 
cluding  Hawaii 

Note. — ^Applicant  states  that  the  requested 
authmlty  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  request  it  be  held  at  Cleve¬ 
land,  Ohio,  or  Washington,  D.C. 

No.  MC  125985  (Sub-No.  19),  filed 
November  21,  1973.  Applicant;  AUTO 
DRIVEAWAY  COMPANY,  a  Corpora¬ 
tion,  343  South  Dearborn  Street,  Chicago. 
HI.  60604.  Applicant’s  representative: 
John  F.  Sohl  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pets. 
(2)  animals  intended  as  pets,  and  (3) 
containers,  supplies,  and  equipment  used 
in  the  transportation,  raising,  and  keep¬ 
ing  of  pets  and  animals  intended  as  pets, 
between  points  in  the  Elistrict  of  Colum¬ 
bia,  In(liana,  Illinois,  Iowa,  Kansas. 
Maiyland,  Massachusetts,  Michigan. 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Virginia,  an<i  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authOTity  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary.  (q>plicant  requests  it  be  held  at  Chi¬ 
cago,  Ill.,  or  St.  Louis,  Mo. 

No.  MC  125996  (Sub-No.  41)  (COR¬ 
RECTION).  filed  October  3,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  6,  1973,  and  republished  as 
corrected  this  issue.  Applicant;  ROAD 
RUNNER  TRUCKING,  INC.,  P.O.  Box 
37491,  Omaha,  Nebr.  68137.  Applicant’s 
representative:  Arnold  L.  Burke.  127 
North  Dearborn  Street,  Suite  1133,  Chi¬ 
cago,  HI.  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Cer¬ 
tificates.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles) ,  from  the  plant  site  of  Madison 
Poods,  Inc.,  Madison,  Nebr.,  to  points  in 
Arizona,  California,  Colorado.  Connec¬ 
ticut,  Delaware.  District  of  Columbia. 
Idaho,  Maine,  Maryland,  Massachusetts, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico.  New  York,  Oregon, 
Pennsylvania,  Rhode  Island,  Utah,  Ver¬ 
mont,  Virginia,  Washington,  West  Vir¬ 
ginia,  and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  plant  site  and  destined 
to  the  above  named  states. 

Note. — The  purpose  of  this  repubUcation 
Is  to  Include  (he  destination  States  of  Rhode 
Island.  Utah,  and  Vermont  In  appHcant’s  re¬ 
quest  for  authority  above.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  heftr- 
Ing  Is  deemed  necessary,  applicant  requests 
It  be  held  at  Phoenix,  Arlz.,  or  Chicago,  HI. 

No.  MC  126899  (Sub-No.  67).  filed 
November  14,  1973.  AwUcant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  PaduceJi.  Ky.  42001.  Applicant’s 
representative:  George  M.  Catlett,  703- 
706  McClure  Building.  Frankfort,  Ky. 
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40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matt 
beverages,  in  containers,  fom  Belleville. 
Bl.,  to  Owensboro  and  Louisville,  Ky.,  and 
empty  malt  beverage  containers  on  re¬ 
turn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  LoulsvUle,  Ky. 

No.  MC  127042  (Sub-No.  125),  filed 
S^tember  17,  1973.  Applicant:  HAGEN, 
INC..  4120  Floyd  Blvd..  P.O.  Box  98. 
Leeds  Station,  Sioux  Cfity,  Iowa  51108. 
Applicant’s  representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Dakota  CTity,  Nebr.,  and  Em¬ 
poria,  Kans.,  to  points  in  Colorado  and 
Wyoming. 

Note. — Common  control  was  approved  in 
MC-F-11806.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  at  Dakota  City,  Nebr.,  and 
Its  Commercial  Zone  and  Emporia,  Kans.,  in 
the  base  certificate  and  in  Sub-Nos.  6,  6,  8, 
14,  34,  35,  and  37  to  provide  a  through  service 
from  points  In  Kansas,  Missouri,  Minnesota, 
South  Dakota,  Nebraska,  Illinois,  Iowa,  and 
Wyoming  to  points  in  Oc^orado  and  Wyo¬ 
ming.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Omaha,  Nebr^ 
or  Kansas  City,  Mo. 

No.  MC  129387  (Sub-No.  18) .  filed  Sep¬ 
tember  13.  1973.  Ar^licant:  BILL 

PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKINQ  CX)MPANY,  Highway  14 
East,  Huron.  S.  Dak.  57350.  Applicant’s 
representative:  George  N.  Manolis,  201 
Farmers  &  Merchants  Bank  Building, 
Huron,  S.  Dak.  57350,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products  and  article  distributed  by  meat 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk) ,  from  the  plant  site  of 
Madison  Foods,  Incorporated,  Madison, 
Nebr.,  to  Washington,  Oregon,  California, 
Arizona,  Nevada,  North  Dakota,  South 
Dakota,  Kansas,  Kentucky.  Virginia. 
West  Virginia,  New  York,  Pennsylvania, 
New  Jersey,  Connecticut,  Massachusetts, 
Vermcmt,  New  Hampshire.  Maine,  Dis¬ 
trict  of  Columbia.  Delaware,  Rhode 
Island,  and  Maryland,  restricted  to  traf¬ 
fic  originating  at  the  above  named  plant 
site  and  destined  to  the  named  destina¬ 
tion  states. 

Note. — AppUcaut  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
tq>pUcant  requests  it  be  held  at  Chicago,  III., 
or  Washington,  D.C. 

Na  MC  133106  (Sub-No.  41),  filed  No¬ 
vember  23,  1973.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 


NOnCES 

plicant’s  represraitative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Insulated  wire,  electric 
plugs  and  cord  sets,  power  supply  cords 
and  related  items,  from  Rumford,  R.L,  to 
points  in  Louisiana  and  (2)  valves,  hy¬ 
drants,  pipe  fittings,  connections  and 
hangers  and  indicator  posts,  from  El¬ 
mira,  N.Y.,  to  points  in  Georgia,  Indiana, 
Kentucky,  Louisiana,  North  Carolina, 
and  South  Carolina,  under  continuing 
contracts  with  International  Telephone 
and  Telegraph  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Mass^ 
or  Kansas  City,  Mo. 

No.  MC  133119  (Sub-No.  35),  filed 
November  23,  1973.  Applicant:  HEYL 
TRUC!K  LINES,  INC.,  235  Mill  Street, 
Akron,  Iowa  51001.  Applicant’s  repre¬ 
sentative:  A.  J.  Swanson,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A,  B  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co., 
located  at  or  near  Sioux  Falls,  S.  Dak., 
and  St.  Paul,  Minn.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Chicago,  Ill. 

No.  MC  134514  (Sub-No.  1),  filed  No¬ 
vember  8,  1973.  Applicant:  HELLCREST 
SUPPLY,  INC.,  doing  business  as  KNEPP 
TRUCKING,  a  Corporation,  R.R.  1, 
Montgomery,  Ind.  47558.  Applicant’s  rep¬ 
resentative:  James  L.  Beattey,  130  E. 
Washington  Street,  Suite  1000,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Ingredients  for  the  manufacture  of 
animal  and  poultry  feed,  in  bags  and 
bulk,  from  Champaign  and  Danville,  HI.; 
(Hinton,  Iowa;  Cochrane,  Wis.;  and  Ritt- 
maii,  Ohio,  to  points  in  Dubois  Coimty, 
Ind. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  134765  (Sub-No.  11),  filed 
November  7,  1973.  Applicant;  SPE¬ 
CIALTY  TRANSPORT,  INC.,  HoUand 
Road,  Wales,  Mass.  01081.  Applicant’s 
representative:  David  M.  Marshall,  135 
State  Street,  Suite  200,  l^ringfield.  Mass. 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
wood  products,  and  forest  products,  be¬ 
tween  Passadumkeag,  Maine,  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
United  States  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas,  under  a  continuing 
contract  or  contracts  with  Diamond 
International  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.;  Boston,  Mass.;  or  Washington,  D.C. 

No.  MC  134779  (Sub-No.  6),  filed 
November  23,  1973.  Applicant:  JANES¬ 
VILLE  AUTO  TRANSPORT  COMPANY, 
a  Corporation,  1263  South  Cherry  Street, 
Janesville,  Wis.  53545.  Applicant’s  rep¬ 
resentative:  Walter  N.  Bieneman,  100  W. 
Long  Lake  Road,  Bloomfield  Hills,  Mich. 
48103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Automo¬ 
biles,  trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  in  Initial 
movements,  in  truckaway  service,  (1) 
from  Pontiac,  Mich.,  to  Janesville,  Wis.; 
and  (2)  from  Pontiac,  Mich.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin,  re¬ 
stricted  to  the  transportation  of  trafiBc 
moving  through  Janesville,  Wis.,  imder 
contract  with  General  Motors  Corpora¬ 
tion. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.,  or 
Detroit,  Mich. 

No.  MC  134983  (Sub-No.  1),  filed 
November  23,  1973.  Applicant:  MID- 
CONTINENT  TRUCKING  COMPANY,  a 
Corporation,  204  Momingslde  Drive, 
Denison,  Iowa  51442.  Applicant’s  r^- 
resentative:  Patrick  E.  Quinn,  605  South 
14th  Street,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Deni¬ 
son,  Carroll,  and  Iowa  Falls,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  returned 
shipments,  materials,  supplies,  and 
equipment  utilized  in  the  manufacture, 
sale,  and  distribution  of  the  commodi¬ 
ties  specified  in  (1)  above;  Restricted 
(a)  against  the  transportation  of  hides, 
commodities  in  bulk,  or  those  requiring 
special  equipment,  and  (b)  to  traffic 
originating  or  terminating  at  the  plant- 
sites  or  warehouse  facilities  of  Farm¬ 
land  Foods,  Inc.,  and  limited  to  a  trans¬ 
portation  service  to  be  performed  imder 
a  continuing  contract,  or  contracts,  with 
Farmland  Foods,  Inc. 

NoTEj — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  135007  (Sub-No.  40),  filed 
December  3,  1973.  Applicant:  AMER¬ 
ICAN  TRANSPORT,  INC.,  P.O.  Box 
37406,  Mill^u'd,  Nebr.  68137.  Applicant’s 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing;  New  finished  furniture,  from  Canby, 
Oreg.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
CMclahoma,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming,  under  con¬ 
tract  with  William  Volker  and  Company. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  San  Fran¬ 
cisco,  Calif.,  or  Onmba,  Nebr. 

No.  MC  135513  (Sub-No.  8),  filed 
November  23,  1973.  Applicant:  ECHO 
TRUCKING  COMPANY,  a  Corporation, 
P.O,  Drawer  AY,  Benson,  Ariz.  85602.  Ap¬ 
plicant’s  representative:  Earl  H.  CTarroU, 
363  North  First  Avenue,  Pl^nix,  Ariz. 
85003.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coat,  from 
points  in  McKinley  County,  N.  Mex.,  to 
Morenci,  Ariz.,  under  a  continuing  con¬ 
tract  or  contracts  with  Phelps  Dodge 
Corporation. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  ai^licant 
requests  it  be  beld  at  Pboenlx  or  Tucson, 
Ariz. 

No.  MC  135874  (Sub-No.  24),  filed 
October  3,  1973,  Ai>plicant:  LTL 

PERISHABLES,  INC.,  P.O,  Box  37468 
(Millard  Warehouse),  Omaha,  Nebr. 
68137.  Applicant’s  representative:  Bill 
White,  132nd  &  Q  Streets,  Omaha,  Nebr. 
68137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  repiort  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  between  Wagner, 
S.  Dak.,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota,  Iowa, 
Nebraska,  Kansas,  Missouri,  Illinois,  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  the  origins  and  destined  to  the 
destinations  named  above. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Omaba,  Nebr. 

No.  MC  136221  (Sub-No.  3),  filed 
November  15,  1973.  Applicant;  H.  L. 
STANSELL,  INC.,  P.O.  Box  158,  Palm 
Harbor,  Fla.  33563.  Applicant’s  repre¬ 
sentative:  David  C.  Venable,  805  Mc- 
Lachlen  Bank  Building,  666  11th  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  and  ma¬ 
terials,  supplies,  and  equipment  used  or 
useful  in  the  sale,  distribution  or  instal¬ 
lation  of  floor  coverings,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  points  in  CHiarlotte,  Citrus, 
Collier,  DeSota,  Glades,  Hardee,  Henry, 
Hernando,  Highlands,  Hilli^rough, 
Lake,  Lee,  Manater,  Marion,  Orange, 
Osceola,  Pasco,  PineUas,  Polk,  Sarasota, 
Seminole,  Smnter,  and  Volusia  Counties, 
Fla.,  under  a  continuing  contract  with 
Crest  Flooring  Distributors,  Inc.,  at 
Tampa,  Fla. 


Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  either  Tampa, 
or  Orlando,  Fla. 

No.  MC  138375  (Sub-No.  8) ,  filed  No¬ 
vember  14, 1973.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  Mo.  65251.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Magazines,  periodicals,  printed  matter, 
and  advertising  and  display  materials. 
from  Chicago,  HI.,  to  points  in  Bilssourl, 
Texas,  Oklahoma,  Colorado,  New  Mexico, 
and  California,  tmder  continuing  con¬ 
tract  with  Time  Incorporated. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago,  Ill., 
or  Omaba,  Nebr. 

No.  MC  138375  (Sub-No.  9) ,  filed  No¬ 
vember  15,  1973.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  Mo.  65251.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Magazines  and  periodicals,  from  Ko¬ 
komo,  Ind.,  to  points  in  Arizona.  Utah, 
and  Florida,  under  contract  with  Hearst 
Corporation. 

Note. — Common  control  may  be  bivolved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  beld  at  Chicago,  Ill.,  or  Omaba, 
Nebr. 

No.  MC  138429  (Sub-No.  5),  filed  No¬ 
vember  23,  1973.  Applicant:  ASI,  INC., 
P.O.  Box  10444,  Jacksonville,  Fla.  32207. 
Applicant’s  representative:  1^1  H.  Proc¬ 
tor,  2501  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  marketed  by  home 
product  distributors  from  Orlando,  Fla., 
to  points  in  Georgia  on  and  south  of  In¬ 
terstate  Highway  20,  under  a  continuing 
contract  or  contracts  with  Stanley  Home 
Products. 

Nora. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Jacksonville, 
Fla. 

No.  MC  138772  (Sub-No.  1),  filed  No¬ 
vember  21,  1973.  Applicant:  DELBERT 
D.  McClelland,  doing  business  as  ALL 
WAYS  FREIGHT  LINE,  215  North  18th 
Street,  Leavenworth,  Kans.  66048.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad¬ 
ing)  :  Between  Kansas  City,  Mo. -Kansas 
and  Its  Commercial  Zone  and  Marysville, 
Kans.,  serving  all  Intermediate  points 
north  and  west  of  the  Junction  of  U.S. 
Highway  59  and  U.S.  Highway  159,  and 


the  off -route  points  of  Soldier,  Circle - 
vine,  Onaga,  Wheaton,  Blaine,  Vermil¬ 
lion,  Vilets,  Axtell,  and  Beattie;  (1)  From 
Kansas  City,  Mo..  Kansas  Commercial 
Zone  over  U.S.  Highway  40  to  its  Junc¬ 
tion  with  Kansas  Highway  16,  thence 
north  over  Kansas  Highway  16  to  its 
Junction  with  U.S.  Highway  59,  thence 
north  over  U.S.  Highway  59  to  its  Junc¬ 
tion  with  U.S.  Highway  159  (near  Nor- 
tonville,  Kans.),  thence  north  over  U.S. 
Highway  159  to  its  Junction  with  Kansas 
Highway  9,  thence  over  Kansas  Highway 
9  to  its  Junction  with  Kansas  Highway  63, 
thence  over  Kansas  Highway  63  to  its 
Junction  with  U.S,  Highway  36,  thence 
over  U.S.  Highway  36  to  Marysville. 
Kans.,  and  return  over  the  same  route; 
(2)  From  the  Junction  of  Kansas  High¬ 
way  9  and  Kansas  Highway  63,  thence 
via  Kansas  Highway  9  to  Junction  of 
U.S.  Highway  77,  thence  via  U.S.  High¬ 
way  77  to  Marysville,  Kans.,  and  re¬ 
turn  over  the  same  route;  and  (3)  From 
Junction  Elansas  Highway  9  and  Kansas 
Highway  63,  thence  south  via  Kansa.<^ 
Highway  63  to  Havensvllle,  Kans.,  and 
return  over  the  same  route. 

Note. — If  a  bearing  is  deemed  necessary 
applicant  requests  it  be  beld  at  Kansas  Citv. 
Mo. 

No.  MC  138824  (Sub-No.  D,  filed  No¬ 
vember  15,  1973.  Applicant:  REDWAY 
CARRIERS,  INC.,  411  Eleventh  Street, 
North  Chicago,  Ill.  60064.  Applicant's 
representative:  Paul  J.  Maton,  Suite 
1620,  Ten  South  La  SaUe  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cranberries  and  cranberry  prod¬ 
ucts,  in  containers,  and  machinery,  ma¬ 
terials,  supplies,  and  equipment  inci¬ 
dental  to  or  used  in  the  processing,  can¬ 
ning,  bottling,  preserving,  freezing,  dis¬ 
tribution,  and  sale  of  cranberries  and 
cranberry  products,  between  the  plant 
sites  and  warehouses  of  Ocean  Spray 
Cranberries,  Inc.,  located  in  Kenosha 
County,  Wls.,  and  North  Chicago,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Ohio,  Kentucky,  Tennessee. 
Hlinois,  and  those  points  in  Missouri  on 
and  east  of  UB.  Highway  65  (except 
Springfield,  Mo.),  under  contract  with 
Ocean  Spray  Cranberries,  Inc. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago, 

XIL 

No.  MC  138841  (Sub-No.  2),  filed  No¬ 
vember  15,  1973.  Applicant:  BLACK 
HII  JB  TRUCKINO  CO.,  a  Corporation, 
Box  3104,  Rapid  City,  S.  Dak.  57701.  Ap¬ 
plicant’s  representative:  James  W.  Ol¬ 
son.  506  West  Boulevard,  Rapid  City,  S. 
Dak.  57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  traib^rtlng': 
Meat  and  meat  by-products,  between 
Rapid  City,  S'.  Dak.,  and  points  In  Colo¬ 
rado,  Hlinois,  Iowa,  Kentucky,  Massa¬ 
chusetts, '  Michigan,  kfinnesota.  New 
Hampshire,  New  York,  Pennsylvania, 
Wisconsin,  and  the  District  of  Colum¬ 
bia. 
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Note. — Applicant  states  that  the  request¬ 
ed  authority  cannot  be  tacked  with  Its  ex¬ 
isting  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  ^>pllcant  requests  It  be  held  at  Rapid 
City,  3.  Dak.,  or  Denver,  Ckdo. 

No.  MC  139038  (AMENDMENT) ,  filed 
August  7, 1973,  published  in  the  Federal 
Register  issue  of  September  27, 1973,  and 
r^ublished  as  amended  this  issue.  Ap¬ 
plicant:  LEON  R.  GOLDSMITH,  doing 
business  as  TERMINAL  MOTOR  EX¬ 
PRESS,  1711  East  15th  Street,  Los  An¬ 
geles,  Calif.  90021.  Applicant’s  represent¬ 
ative:  Jerry  Solomon  Berger,  9454  Wil- 
shlre  Bird.,  Penthouse,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Specialty  commodities  manufactured, 
dealt  in,  and  marketed  by  manufactur¬ 
ing  chemists  for  the  graphic  arts  in¬ 
dustry,  and  materials  and  supplies  used 
in  the  manufacture  of  said  commodities 
(except  commodities  in  bulk),  and  (B) 
commodities  otherwise  exempt  under 
section  203(b)  (6)  of  the  act  when  trans¬ 
ported  in  mixed  shipments  with  those 
commodities  named  in  (A)  above,  from 
(1)  pLantsite  of  Anchor  Chemical  Co., 
Inc.,  located  at  or  near  Hicksville,  N.Y., 
and  said  company’s  utilized  storage, 
warehouses  and  distribution  centers  lo¬ 
cated  at  or  near  Los  Angeles,  Calif,  At¬ 
lanta,  Oa.,  Elk  Grove  Village,  Bl.,  Boston, 
Mass.,  Eiansas  City,  Mo.,  Charlotte,  N.C., 
Cincinnati,  Ohio,  Philadelphia,  Pa.,  and 
Dallas,  Tex.,  to  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Georgia,  Indiana,  Kansas.  Illini^,  Loui¬ 
siana,  Massachusetts,  Michigan,  Missis¬ 
sippi,  Missoiui,  New  Mexico,  New  York, 
North  Carolina.  Ohio,  Oklahcxna, 
Oregon,  Pennsylvania,  South  Carolina, 
Texas,  Utah.  Vermont,  and  Wa^ington. 
and  return  with  damaged,  rejected,  or  re¬ 
turned  commodities  set  forth  in  (A)  with 
or  without  mixed  shipments  of  commodi¬ 
ties  named  in  (B)  above;  and  (2)  be¬ 
tween  plantsite  of  Anchor  Chemical  Co.. 
Inc.,  and  its  storage,  warehouses  and  dis- 
tributi(xi  caters  at  points  set  forth  in 
(1)  above,  under  a  continuing  cmiteact 
or  contracts  with  Anchor  Chemical  Co., 
Inc.,  Hicksville,  N.Y. 

Note. — ^The  purpose  of  this  republlcatlou 
Is  tx>  modify  iq>plicant’s  territorial  request  as 
described  above.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  139054,  filed  November  23, 
1973.  AppUcant:  RANKO  SCHURR  AND 
ROGER  SCHURR.  a  Partnership,  doing 
business  as  SHORTY’S  TOWINO  SERV- 
KIE,  5755  University  Avenue  NE.,  Fridley, 
Minn.  55432.  Applicant’s  r^resoitative: 
Andrew  R.  Clark,  1000  First  Naticmal 
Bank  Building.  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled, 
and  repossessed  motor  vehicles  and  re¬ 
placement  vehicles  therefor,  by  use  ot 
wrecker  equiiunent,  between  points  in 
Hennepin,  Ramsey,  and  Anoka  Counties. 
Minn.,  on  the  one  hand,  and.  on  the 


other,  points  in  Illinois,  Indiana.  Iowa, 
Nebraska,  North  Dakota,  South  Dakota, 
and  WisooDsin. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Minneapolis, 

Minn 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  187) ,  filed  Oc¬ 
tober  2,  1973.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe¬ 
nix.  Ariz.  85077.  Applicant’s  representa¬ 
tive:  R.  M.  Hannon,  371  Market  Street, 
San  Francisco,  Calif.  94106.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vrfilcle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
in  special  operations  only,  between  jimc- 
tion  U.S.  Highway  90  and  Louisiana 
Highway  109  and  Vinton,  La.:  From 
junction  U.S.  Highway  90  and  Louisiana 
Highway  109,  over  Louisiana  Highway 
109  to  junction  of  Louisiana  Highway 
109  and  State  IBghway  3063,  thence  over 
State  Highway  3063  to  Vinton,  La. 

Note. — Common  control  may  bo  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 

Broker  Application  (s)  of  Passengers 

No.  MC  130206,  filed  June  29, 1973.  Ap¬ 
pUcant:  WILLIAM  J.  CHERNESKY,  50 
Ocean  View  Road,  Swampscott,  Mass. 
01907.  Applicant’s  representative:  Rich¬ 
ard  S.  Gilmore,  Security  National  Bank 
Buidllng,  Lynn.  Mass.  01901.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker  at 
Lynn  and  Boston,  Mass.,  to  seU  or  offer 
to  seU  the  transportation  of  passengers 
and  their  baggage,  as  individuals  and 
groups,  by  bus,  in  charter  tour  opera¬ 
tions,  beginning  and  ending  at  Lsmn  and 
Boston.  Mass.,  and  extending  to  points 
in  Maryland,  Delaware,  New  Jersey,  New 
York,  New  Hampshire,  Connecticut, 
Rhode  Island,  Vermont,  Massachusetts, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  130223,  filed  November  21. 
1973.  AppUcant:  PETER  PAN  WORLD 
’TRAVEL,  INC.,  1778  Main  Street.  Spring- 
field.  Mass.  01103.  AppUcant’s  repre¬ 
sentative:  Frank  Daniels,  15  Court 
Square.  Boston,  Mass.  02108.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker  at 
Springfield,  Northampton,  Holyoke,  and 
Amherst,  Mass.,  to  seU  or  offer  to  seU  the 
transportation  of  passengers  and  their 
baggage.  Individually  and  in  groups,  in 
special  and  charter  operations,  between 
points  in  the  United  States,  including 
Alaska  and  HawaU. 

Note. — ^If  »  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield, 
Mass.,  or  Hartfmrd,  Conn. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-640  FUed  1-8-74:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretaiy 

DEFENSE  INTELLIGENCE  AGENCY  SCIEN- 
TIHC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  PubUc  Law  92-463,  effective  Jan¬ 
uary  5,  1973,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientific  Ad¬ 
visory  Committee  will  be  held  as  foUows: 

Tuesday,  January  16,  1974,  at  Electromag¬ 
netic  Systems  Laboratory,  Sunnyvale.  CA. 

Thursday,  January  24,  1974,  at  National 
Security  Agency.  Ft.  Meade,  Maryland. 

Thursday,  January  Sl-Frlday,  February  1, 
1974,  at  the  Pentagon.  Washington,  D.C. 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller). 

December  28,  1973. 

[FB  Doc.74-262  PUed  1-3-74:8:45  am] 


Office  of  the  Secretary 

ARMY  MATERIEL  ACQUISITION  REVIEW 
COMMITTEE 

Purpose  and  Functions 

Designation.  The  official  designation  of 
this  committee  is  the  Army  Materiel  Ac¬ 
quisition  Review  Committee  (AMARC) 
hereinafter  referred  to  as  “the  Commit¬ 
tee’’. 

Objectives  and  scope.  The  Committee 
serves  as  an  advisory  body  to  the  Steer¬ 
ing  Group  composed  of  the  Under  Secre¬ 
tary  of  the  Army,  Vice  Chief  of  Staff  of 
the  Army,  Assistant  Secretary  of  the 
Army  (Research  and  Develc^ment) ,  and 
Assistant  Secretary  of  the  Army  (In¬ 
stallations  and  Logistics)  to  conduct  an 
independent  review  of  the  Army’s  mate¬ 
riel  acquisitiim  process,  to  assess  the  cur¬ 
rent  Aimy  organization  and  procedures 
for  Materiel  Acquisition,  and  to  make 
recommendations  for  improvement.  The 
goal  Is  an  Army  Materiel  Acquisition 
Process  which: 

1.  Is  responsive  to  the  needs  of  the 
Army  in  the  field,  assuring  that  equip¬ 
ment  is  Introduced  into  the  inventory  in 
an  efficient  and  timely  manner. 

2.  Requires  fewer  personnel  and  less 
Army-owned/or  operated  facilities. 

3.  Reflects  a  proper  balance  in  the  dis¬ 
tribution  of  field  and  headquarters 
personnel. 

4.  Provides  for  a  proper  balance  be¬ 
tween  in-house  and  cimtract  operations. 

5.  Will  result  in  the  devel(^>ment.  fab¬ 
rication,  and  user  verification  oi  hard¬ 
ware  itms  more  closely  meeting  estab¬ 
lished  requirements  prior  to  the  heavy 
production  involvemait  which  has 
characterized  our  recent  past  histoty. 

Duration.  The  period  of  time  necessary 
for  the  Cinninittee  to  carry  out  its  activi¬ 
ties  will  be  no  more  than  one  year; 
however,  the  Under  Secretary  of  the 
Army  has  directed  that  the  Committee’s 
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main  effort  be  completed  within  100  dajrs 
of  its  estabUshmeat.  In  addiUoo,  he  shall 
review  the  progress  and  necessity  lor  the 
Committee  continuoiisly,  anri  shall  apply 
for  continuation  beyond  one  year  in  ac¬ 
cordance  with  the  provisions  of  Puldic 
Law  92-463,  “Federal  Advisory  Commit¬ 
tee  Act.”  October  6,  1972  and  applicable 
implementing  directives,  if  it  is  denned 
that  the  Committee  is  stiQ  required. 

Responsible  Agency.  The  Committee 
shall  report  to  the  Under  Secretary  of 
the  Army. 

Composition.  The  Committee  shall  be 
composed  of  not  more  than  25  mnnbers 
selected  iHimarily  on  the  basis  of  their 
natimal  or  intematicmal  prtxnlnence  in 
major  specialties  in  the  concn>tion,  de¬ 
velopment,  acquisition  and  productiw  of 
Army  materiel.  Each  member  will  be  ap¬ 
pointed  upon  the  advice  of  the  Commit¬ 
tee  Director  and  concurrence  of  the 
Steering  Group  by  the  Under  Secretary 
of  the  Army.  When  required,  the  Com¬ 
mittee  shall  recommoid  establishment  of 
informal  study  teams.  In  all  cases,  mem¬ 
bers  shall  be  drawn  from  the  total  mem¬ 
bership  of  the  Committee. 

The  term  of  office  shall  be  one  year  or 
until  the  Under  Secretary  of  the  Army 
determines  that  the  Ccsnmittee  has  com¬ 
pleted  its  tasks.  The  Under  Secretary  of 
the  Army,  or  his  designated  representa¬ 
tive  who  Is  a  full-time  government  em¬ 
ployee,  has  the  authority  to  adjourn  any 
meHing  which  he  considers  not  to  be  in 
the  public  interest. 

Support.  The  agency  responsible  for 
providing  necessary  support  to  the  Com¬ 
mittee  is  the  Army  Staff. 

Deputy  Committee  Director.  1.  The 
Cbmmlttee  shall  be  assisted  by  a  General 
Officer  serving  as  the  D^raty  Committee 


Director  and  such  other  qualified  civilian 
and  military  personnel  as  may  be  re¬ 
quired  in  the  administration  of  the  ac- 
tivlttes  ct  the  Committee. 

2.  The  Deputy  Committee  Director 
shall  be  assisted  by  apprc^riate  admin¬ 
istrative  and  derical  staff  of  the  Army 
Staff  and  other  Army  agenctes  on  a 
full-time  basis  during  the  life  of  the 
Committee.  The  Secretary  of  the  Gen¬ 
eral  Staff  will  provide  office  apace,  equip¬ 
ment  and  clerical  suppmt  for  the 
Committee.  Parent  agencies  of  support¬ 
ing  members  of  the  Committee  frmn  tha 
Army  Staff  will  provide  funds  for  travel, 
per  diem,  and  overtime.  The  Office,  Chief 
of  Staff,  will  provide  funds  for  travel,  per 
diem,  and  overtime  tot  civilian  members 
of  the  Committee  (both  part-time  and 
full-time),  as  wdl  as  Army  <^cers  and 
Department  of  ttie  Army  civUians  on 
teimwnuT  du^  to  the  Committee  from 
the  major  commands. 

Duties.  The  duties  of  the  Committee 
are  to  advise  the  Under  Secretary  oi 
the  Army  on  matters  pertaining  to  the 
organizations  and  procedures  used  in  the 
Army  materiel  acquisitioa  procesa  The 
study  approach  will  be  the  following: 

1.  Ascertain  the  present  status  of  or¬ 
ganization  and  procedures,  including  the 
Impact  of  1972-1973  chan^  on  the  ma¬ 
teriel  acquisition  process. 

2.  Review  findings  and  reccanmenda- 
tioos  of  i»evloos  studies  of  the  Mat^iel 
Acquisition  Process. 

3.  Devehm  case  studies  of  at  least  six 
development  programs. 

4.  Vlrit  key  installations  and  activities. 

5.  Study  rdated  activities  of  NASA. 
AEC.  Navy.  Air  Force,  large  Industrial 
CcMpmrattons,  and  forrign  govemments 
including  the  Soviet  Xhilon. 


6.  Ctonduct  face-to-face  interviews  with 
key  personnel  In  the  Army  and  otiier  or- 
ganlsattona,  to  include  D^Muiment  of 
Defense,  Genend  Accounting  Office,  Cbn- 
greasional  Committee  Staff,  etc. 

7.  Review  input-output  analyses  of 
each  Army  Materiel  Command  Labora¬ 
tory  (5-year  period). 

8.  Prepare  a  brief  final  report  integrat¬ 
ing  findings  and  recommendatums  of  all 
teams. 

Estimated  eosL  The  estimated  100  day 
operating  cost  of  the  Committee  is: 

1.  Office  of  the  D^mty  Committee 
Director: 

Man  years — Military:  3  man-years 
totaL 

Dept,  of  the  Army  Civilians:  3  man- 
years  totaL 

Contract  Civilians:  8  man-years  total. 

2.  The  Committee:  Less  than  ^  man 
year  totaL 

Budget— $150,000. 

Meetings.  The  Committee  «h«.ii  meet 
at  least  twice  within  the  100  day  period. 
Study  teams  shall  meet  as  required. 

Operation.  The  Committee  win  oper¬ 
ate  in  aooordance  with  P.  L.  92-483.  E.O. 
11686,  and  Imidem^iting  OMB  and  DoD 
regulations  for  Federal  Advisory  Com- 
mitteea. 

Committee’s  Termination  date.  One 
year  from  the  date  of  filing  or  when  its 
mission  is  oompleted.  whichever  is 
sooner,  or  unleu  prl<w  approval  Tor  its 
continuation  is  obtained. 

Date  Charter  Filed. 

Mawricb  W.  Rocks, 
Director,  Correspondence  and 
DbreeHoes  Division.  OASD 
iComptnOer). 

-  JAKUiitT  8.  1974. 

im  Doe.7«-8M  FtM  1-8-74:11:81  am) 
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